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THE 


Attorney's Practice 


IN THE 


Court of King's Bench. 


V-O 1. 


Hilary Term in the Ninth Tear of the 


” Reign of King George the Second. 
3 Roll 


Ventriß. 


this ſame Term, before our Lord the King 
at Weſtminſter, A. B. comes by S. H. his 
Attorney, and now brings here in the 
ſaid Court of our ſaid Lord the King his 
certain Bill againſt C. D. Eſq; being in 
the Cuſtody of the Marſhal of the King's 
Vol. II. B  Marſhalſea 


Od aue of Saint Hilary in Tem 


% 


Cornwall, NME it remembered, That Memoranden 
to wit, on Friday next after the of the ſame 


„ 
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Marſhalſea before the King himſelf, of a 
Plea of Debt; and there are Pledges of 


Proſecuting, to wit, John Doe and Richard 
Rye; which ſaid Bill follows in theſeWords: 


Declaration in Cornwall, to wit, A. B. complains of C D. 


Debt on the 


Statute a- 


gainſt Bribery 


at Elections. 


Eſq; being in the Cuſtody of the Marſhal of 
the King's Marſhalſea before the King him- 
ſelf, in a Plea, that he render to him two 
thouſand Pounds of lawful Money of Great 
Britain, which he oweth to him, and un- 
juſtly detaineth from him; for this that 


the ſaid C. not regarding the Statute in 


ſuch Caſe lately made and provided, nor 
fearing the Penalty therein contained, af. 


ter the twenty- fourth Day of June 1729. 


to wit, upon the Day of 
in the Year of our Lord 1734. at 


in the County of Cornwall aforeſaid, did 
corrupt one E. G. to give his Vote for him 
the ſaid C. to be choſen one of the Members 
for the Borough of in the ſaid 


County of Cornwall, to ſerve for the Com- 
mons in the next Parliament for the ſaid 


Borough (he the ſaid G. GC. then having a 


trary to the Form of the ſaid Statute in ſuch 


Right to vote in the ſaid Election, and 


which Election afterwards, to wit, on the 


Day of in the ſaid Year 


of our Lord 1734, was had at the ſaid 


Borough) by his the ſaid C's promiſing to 
advance and pay unto the ſaid G. G. the 


Sum of five Pounds of lawful Money of 


Great Britain, to wit, at aforeſaid 
in the County aforeſaid, as and for a Re- 
ward to the ſaid G. G. in that Behalf, con- 


Caſe 


Caſe lately made and provided, whereby, 
and by Force of the ſaid Statute in ſuch 
Caſes lately made and provided, an Action 
accrued to the ſaid A B. to demand and 
have of the ſaid C. five hundred Pounds, 


Parcel ofthe ſaid tworhouſandPounds. And 24 Court. 


the ſaid A. B. further ſaith, that the ſaid C. 
not regarding the ſaid Statute in ſuch Caſes 
lately made and provided, nor fearing the 
Penalty therein contained, after the ewenty- 
fourth Day of June in the ſaid Year of our 


Lord 1729. fo wit, upon the Day 
of 1 in the ſaid Year of our Lord 
ieee aforeſaid in the ſaid 


County of Cornwall, did corrupt the ſaid 
G. G. to give his Vote for him the ſaid C. 
to be choſen one of the Members for the 


Cid Borough of in the ſaid County 


of Cornwall, to ſerve for the Commons in 
the then-next Parliament of Great Britain, 
in an Election then ſhortly to be had of 
Members to ſerve for the Commons in the 
ſaid Parliament for the ſaid Borough, (he 
the ſaid G. G. then having a Right to vote 
in the ſaid Election, and which Election 
afterwards, to wit, upon the ſaid _ 

Day of © in the {aid Year of our 
Lord 1734, was had at the faid Borough) 


by his the ſaid C*s advancing and paying un- 


to the ſaid G. G. the Sum of five Pounds 
of lawful Money of Great Britain, to wit, 
at aforeſaid in the County afore- 


ſaid, as and for a Reward to the ſaid G. C. 


in that Behalf, contrary to the Form of che 
ſaid Statute in ſuch Caſes lately made and 
. B 2 provided, 


in the Court of King's Bench. 3 


34 Count. 


the ſaid Statute in ſuch Caſes lately made 
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provided, whereby, and by Force of the Cid | 
__ Statute in ſuch Caſe lately made and provi- 
ded, an Action accrued to the ſaid A. B. to 


demand and have of the ſaid another Sum 
of five hundred Pounds, other Parcel of the 
ſaid two thouſand Pounds. And the ſaid 


A. B. further faith, that the ſaid C. not re- 


garding the ſaid Statute in ſuch Caſe lately 
made and provided, nor fearing the Penalty 
therein contained, after the ſaid twenty- 


fourth Day of June in the ſaid Year of our 


Lord 1729, to wit, upon, the Day 
of in the ſaid Year of our Lord 1134 
at aforeſaid, in the County of 


Cornwall, did corrupt the ſaid G. G. to 
give his Vote for him the ſaid C. to be 


choſen one of the Members for the ſaid Bo- 


rough of in the ſaid County of Cornwall, 


to ſerve for the Commons in the then next 
Parliament of Great Britain, in an Election 
then ſhortly to be had of Members to ſerve 


for the Commons in the ſaid Parliament for 
the ſaid Borough, (he the ſaid G. G. then 


- claiming to have a Right to vote in the ſaid 
Election, and which Election afterwards, 
to wit, upon the Day of. 
in the ſaid Vear of our Lord 1734, was 
had at the ſaid Borough) by his the ſaid 
. C's. promiſing to advance and pay unto 


the ſaid G. G. the Sum of five Pounds 


of lawful Money of Great Britain, to wit, 


at aforeſaid in the County afore- 


| ſaid, as and for a Reward to the ſaid G. G. 


in that Behalf, contrary to the Form of 


and 


Sum of five hundred Pounds, other Par- 


cel of the ſaid two thouſand Pounds. And 4 


the ſaid A. B. further ſaith, that the ſaid 
C. not regarding the ſaid Statute in ſuch 


Caſes lately made and provided, nor fear- 
ing the Penalty therein contained, after 


the ſaid twenty-fourth Day of June in the 
Year of our Lord 1729, to wit, upon the 

Day of _ *© in ene faid Year 
of our Lord 1734, at _ + aforeſaid 


in the County aforeſaid, did corrupt the 
ſaid G. G. to give his Vote for him the ſaid 
C. to be choſen one of the Members for 


the ſaid Borough of in the ſaid 
County of Cornwall, to ſerve for the Com- 
mons in the then next Parliament of Great 


Britain, in an Election then ſhortly to be 
had of Members to ſerve for the Com- 


mons in the. ſaid Parliament for the ſaid 
Borough (he the ſaid G. G. then claiming 


to have a Right to vote in the ſaid Elec. 
tion, and which Election afterwards, to 


wit, upon the ſaid Day of 


in the ſaid Year of our Lord 1734. was 
had at the ſaid Borough) by his the ſaid 
C's advancing and paying unto the ſaid 


G. G. the Sum of five Pounds of lawful 
Money of Great Britain, to wit, at 

aforeſaid in the County aforeſaid, as 

and for a Reward to the ſaid G. G. in that 

Behalf, contrary to the Form of the ſaid 

| B 3 Statute 


in the Court of King's Bench. 
and provided; whereby, and by Force of 
the ſaid Statute in ſuch Caſes lately made 
and provided, an Action accrued to A. B. 
| to demand and have of the ſaid C. another 
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Count. | 
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vided; whereby, and by Force of the ſaid 
Statute in ſuch Caſes lately made and pro- 
vided, an Action accrued ro the faid 
A. B. to demand and have of the faid C. 
another Sum of five hundred Pounds, Re- 
1 mainder of the {aid two thouſand Pounds: 
[ Pet the ſaid C. (although often required) 
| | - hath not paid to the ſaid A. B. the faid 
i two thouſand Pounds; but hath bitherto 
| | refuſed, and ſtill doth refuſe to pay the 
| ſame to him; whereby he ſays he is pre- 
judiced, and hath Damages to the Value 
of one hundred Pounds; and thereupon 
be brings Suit, Ge. | 


j Pl-a Nil De- And the faid C. by A. C. his Attorney 


bet, comes and defends the Force and Injury, 

when, where and as the Court ſhall think 

fit; and ſays that he doth not owe the 

4 {aid A. B. the ſaid Sum of two thouſand 
3 Pounds, or any Part thereof, in Manner 
| and Form as the ſaid A. B. above againſt 
1 ICE him complains; and of this he puts him- 
| Venire a- ſelf upon his Country; and the faid A. 
h | Earded. goth the like. Therefo2e let a Jury come 
13 before our Lord the King at Veſtminſter, 


. Purification of the Bleſſed Virgin Mary, 
who are in no Ways of Kin either to the 
| ſiaid A. or to the ſaid C. to take Cogty- 


i of the Premiſſes; becauſe as well the ſaid 
C. as the ſaid A have put themſelves upon 
that Jury. The ſame is given to the Par- 
ties aforeſaid, at the ſame. Place. | 


| Statute in ſuch Caſes lately made and pro- 


on Thurſday next after the Ofave of the 


[ _ ©. gance upon their Oaths of the whole Truth 


Hilary 
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in the Court of King's Bench. 7 


Hilary Term in the Nimtb Tear of the 
Reign of King George the Second. 


Southampton, 79 wit, H. R. complains of Declaration in 


M. G. in the Cuſtody of the Marſhal of the 
Marſhalſea of our Lord the King being, be- 


ame Statute 


fore the King himſelf, in a Plea, that he Erm. 
render to the ſaid H. one thouſand Pounds, 


which he owes to the ſaid F and unjuſtly 
detains; For that whereas, on the 


Recital of the , 


Day of in the | Year of the Writ of Elee- 
Reign of his preſent Majeſty, there ifſyed 7 _ 


out of his ſaid Majeſty's Court of Chancery 
at Weſtminſter in the County of Middleſex, 
a certain Writ of his ſaid Majeſty's under 
the Great Seal of Great Britaiu, directed to 
the then Sheriff of his Majeſty's County of 
Southampton; by which ſaid Writ his ſaid 
Majeſty reciting, That whereas by the 
Advice and Aſſent of his ſaid Majeſty's 
Counſel for certain arduous and urgent 

Affairs touching his ſaid Majeſty, the State 
and Defence of his Kingdom of Great Bri. 
tain, and the Church, his ſaid Majeſty 
had ordered a certain Parliament to be 
holden at his ſaid Majeſty's City of I/eſt. 
minſier the Day of then 

next enſuing, there to treat and have Con- 
ference with the Prelates, Great Men and 
Peers of his ſaid Majeſty's Realm, did 
Command and ſtrictly Injoin the ſaid She- 
riff, that Proclamation being made in his 
next County-Court after the Reception 

of that his ſaid Majeſty's Writ to be holden. 

B 


1 at 
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= at the Time and; Place aforeſaid, two if, 
| Knights girt with Swords, of. the moſt fit 
and diſcreet of the ſaid County, and of 
every City of that County two Citizens, 
| and of 777 Borough two Burgeſſes of 
| OR the moſt di creet and ſufficjent,' freely and 
| | | indifferently by them, who at ſuch Pro- 
| b clmation f vld be preſenty the ſaid She- 
uk riff ſhould cauſe to be Elected, according 
i | to the Form of the Statute in that Caſe 
| made and provided; and the Name of 
ſuch Knights, Citizens and Burgeſſes ſo 
elected, in certain Indentures thereupon 
to be made between the ſaid Sberiff and 
them who ſhould be preſent at ſuch Elec- 
tion to be inſerted (whether the Perſon ſo 
elected ſhould be preſent or abſent) and 
them at the ſaid Day and Place ſnould 
cauſe to come in ſuch Manner, that the 
ſaid Knights full and ſufficient Power for 
themſelves and the Commonalty of the ill ſai 
ſame County, and the ſaid Citizens and m: 
Burgeſſes for themſelves and the Commo- ed 
nalty of the ſaid Cities and Boroughs, rit 
ſeverally for them, might have to do and an 
conſent to thoſe Things which then and la 
there by the Common Council of his ſaid A 
Majeſty's Kingdom aforeſaid (with God's Ot 
Aſſiſtance) ſhould happen to be ordained 
upon the Affairs aforeſaid ; ſo that through 
Defect of ſuch Power, or by an improvi- 
dent Election of ſuch Knights, Citizens 
and Burgeſſes, the ſaid Affairs might nor 
in any wiſe remain unprovided for ; Wil- 
ling nevertheleſs that neither the ſaid mw 
= . 5 | riff, 


_ 


— 
— 


ould be elected, and the faid Election 
n full County of the ſame Sheriff ſa made 
diſtintly and openly, under the Seal of 


ww 


ho ſhould be preſent at ſuch Election, 
the ſame Sheriff ſhould certify to bis ſaid 
Majeſty in Chancery at the Day and Place 
aforeſaid, without Delay, remitting to his 


WS Ba. 8 D 2 * 


tures ſewed to the ſaid Writ, together 


Sheriff of the ſaid County of Southampton, 
afterwards and before the Rerurn-of the 
ſaid Writ, 10 wit, on the ſame 155 


made his certain Precept in Writing, ſeal- 
ed with the Seal of his ſaid Office of She- 


riff of the ſaid County of Sonthampton, 
and bearing Date the ſame Day and Vear 
laſt mentioned, directed to the Mayor, 
Aldermen and Burgeſſes of the ſaid Town 
or Borough of aforeſaid within 


the ſaid County; by which ſaid Precept 
the ſaid Sheriff reciting, That whereas by 
the Advice and Conſent of Counſel of our 


ſaid Sovereign Lord the King, for diverſe. 


weighty and urgent Affairs concerning our 


ſaid Sovereign I. ord the King, the Eſtate and 


Defence of the Kingdom, and the Church, 


in the Court of King's Bench. 
if, or any other Sheriff of that his ſaid” 
ajeſty's Kingdom aforeſaid, in any wiſe 


the ſame Sheriff, and the Seals of them 


Majeſty one Part of the aforeſaid Inden- 


Day of in the Year of our Lord | 
at the Borough of afore- 
ſaid in the ſaid County of Southampton, 


with the ſaid Writ; by Virtue of which And of the 
Writ A. B. Eſq; then, and until, at and Sheriff's Pre- 
after the Return of the faid Writ being . thereon. 


TE -. 


10 


our ſaid Sovereign Lord the King had Or- 
dained, that a certain Parliament ſhould 


de ordained upon the Affairs aforeſaid; 


and before the Return of the ſaid Writ, 
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be held at the City of Weſtminſter, on 
Thurſday the Day of 1 
then next enſuing, to have Conference 
with the Prelates, Great Men and Peers 
of the Realm; therefore the ſaid Sheriff, 
by Virtue of the ſaid Writ of our ſaid So- 
vereign Lord the King to him directed, 
required the ſaid Mayor, Alderman and 
Burgeſſes, and every of them, That they 
ſhould elect, or cauſe to be elected, by 
thoſe who ſhould be preſent, two Bur- 
geſſes, Men of good*Underſtanding, Wit, 
Knowledge and Diſcretion, freely and in- 
differently (Proclamation being firſt made, 
according to the Form of the Statute in 
that Cafe made and provided) to ſerve in 
the ſaid Parliament for the ſaid Town or 


Borough; and that they ſhould cauſe to be 


inſerted the Names of the Perſons fo E- 


lected, in certain Indentures to be made 


between him the ſaid Sheriff and thoſe 
who ſhould make ſuch Election, whether 


the Perſons ſo elected be preſent or ab- 


ſent; and fo that the ſaid Burgeſſes ſhould 


have full Power and Authority for them- 


felves and the whole Commonalty of the 
taid Town or Borough to do and conſent 
to ſuch Things, as with God's Aſſiſtance 
in the ſaid Parliament ſhould happen to 


by Virtue of which ſaid Precept afterwards, 


to wit, on the Drin 
| the 


in the Court of Kings Bench. 


he ſaid © - "Year of the Reign of his 


ough of in the County of Southamp- 
o aforeſaid, the Election of two Bur- 


rs ſerve as Burgeſſes of the ſaid Town or 
ff, Borough at the then next Parliament to 
0- be holden as aforeſaid, was had and made. 

d, ¶ And thereupon E. F. of | afore- : 
d ſaid, Eſq; and G. H. of in che 


at the ſaid Return of the ſaid Writ were 
returned to ſerve as Burgeſſes for the ſaid 
Town or Borough in the ſaid Parliament, 
to be holden as aforeſaid. The ſaid /. G. 


ty-fourth Day of Zune in the Year of our 
Lord 1729. and after the Iſſuing the ſaid 
Writ, and before the ſaid Election of Bur- 


rough of 10 wit, on the 
Day of _ aforefaid, in the (aid 


Year of the Reign of his ſaid Majeſty, at 


| the ſaid Town or Borough of 
aforeſaid, did corrupt and procure V I. 
who then and at the Time of the ſaid E- 


lection had a Right to vote in the ſaid E- 


lection, to give his Vote in the ſaid Election 
for the ſaid E. E and G. H. by his the ſaid 
I. G's then and there corruptly agreeing 


with and promiſing the ſaid V. L. as a 


Reward for his the ſaid /F. L.'s giving his 
Vote as aforeſaid, to pay and give him mo 
| | | aid 


aid Majellys at the ſaid Town or Bo- 


geſſes of the ſaid Town or Borough, to 


County of Eſq; were elected, and 


not regarding the Statute in that Caſe 
lately made and provided, nor fearing the 
Penalty contained therein, after the twen- 


geſſes in and for the ſaid Town or Bo- 
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at and in the ſaid Election; whereby, and 


in the ſaid Year of our Lord 1729, and 
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ſaid V. L. the Sum of five Pounds five 


Shillings of lawful Money of Great Bri. , 


tain, contrary. to the Form of the Statute 
in that Caſe lately made and provided; 
by Reaſon and Means of which ſaid cor- 
rupt Agreement, and Promiſe made as a- 
foreſaid, the ſaid JF, L. on the Day 
of afore ſaid in the Year laſt afore- 
ſaid, at the ſaid Town or Borough of 

in the ſaid County of Southampton, 
gave his Vote for the ſaid E. F. and G. H 


by Virtue of the ſaid Statute, an Action 
hath accrued to the ſaid F. R. to demand 
and have of the ſaid . G. the ſaid five 
hundred Pounds, Parcel of the ſaid one 
thouſand Pounds. And alſa that the ſaid | 
V. G. not regarding the ſaid Statute, nor 
fearing the Penalty-therein contained, af- | 
ter the ſaid twenty-fourth Day of June 


Ln 


after the Iſſuing the ſaid Writ, and before 
the above mentioned Election of Burgeſſes 
in and for the ſaid Town or Borough of 
to wit, on the ſaid Day of 
in the Fear of the Reign 

of his ſaid Majeſty, at the ſaid Town or 
Borough of aforeſaid, did corrupt 
and procure another VJ. L. who then and 
at the Time of the aforeſaid Election, had 
a Right to vote in the ſaid Election, to 
give his Vote in the ſaid Election for the 
ſaid E. E and G. H. by his the ſaid . G. 
then and there corruptly agreeing vith 
and promiſing the laſt named . L. as a 
n | Reward 


aA cc. ro of TH ta 


in the Court of King's Bench. 

Reward for his ſo doing, to pay him the 
ve Pounds five Shillings of lawful Money 
and Effect of the ſaid Statute ; by Reaſon 


ment and Promiſe laſt mentioned, the laſt 
re- ¶ named J L. afterwards, 7p it, on the 


ſaid Day of in the laſt 
% Year aforeſaid, at the ſaid Town or Bo- 
H rough of gave his Vote for the 


nd BY ſaid E. E and C. H. at and in the ſaid E- 
on BY lection, by Reaſon of which ſaid Pre- 
nd} miſſes laſt mentioned, and by Virtue of 
ve the ſaid Statute, an Action hath accrued 
ne to the ſaid E R. to demand and have of 
ud BY the ſaid V. G. another Sum of five hun- 
Or i dred Pounds, Reſidue of the ſaid one 
thouſand Pounds: JYevertheleſs the ſaid 


but has hitherto refuſed and Mill refuſes 
to pay the ſame to the ſaid F R. to the 
Damage of the ſaid E R. of ten Pounds; 
and thereupon he brings es Sc. 


ñor the Plaintiff. 
——— for the Defendant. 


Pledges of Proſecuting 1225 ard Re 


aid V. L. b way of Loan, the Sum of 
or Great Britain, contrary to the Form 


and Means of which faid corrupt Agree- 


WW. G. although often required, has not 
yet paid to the ſaid E R. the ſaid one 
thouſand Pounds, or any Part thereof, 


Tin 5 : 
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Declaration in Kent, to wit, Fo A. late of in 
Debt on the the ſaid County, Yeoman, was ſummoned 
2 2 to anſwer E P. of a Plea, that he render 
S fe 6-4 to him nine Pounds eighteen Shillings and | 
ſetting forth Ninepence of lawful Money of Great Bri- 
Tythes of Syl- tain, which he owes to him and unjuſtly | 
va Cædua. qetains, S. And whereupon the ſaid F 
by his Attorney ſays, that whereas 
the ſaid Francis now is, and far divers, 10 
wit, three Years and more laſt paſt was 
Vicar of the Vicarage of the Pariſh 
Church of C. in the ſaid County of Kem. 
And whereas the ſaid John now, and du- 
ring all the Time laſt mentioned was Poſ- 
ſeſſor and Occupier of a large Quantity, 
to wit, five Acres of Wood-Land, wich 
the Appurtenances, lying and being in the 
Pariſh of G. aforeſaid, and within the 
Dounds, Limits and Tithable Places of 
that Pariſh. And whereas the 'Firhe of 
all Wood being Sylva Cædua, and under 
the Age or Growth of twenty Years, a- 
riſing or coming on or from the ſaid five 
Acres of Wood-Land with the Appurte- 
nances, cut down for Sale thereof within 
forty Years next before the fourth Day 
of November in the ſecond Year of the 
Reign of the late King Edward the Sixth, 
and on the ſame Day and Year laſt men- 
tioned, was of Right due and payable to 
the Vicar of the Vicarage aforeſaid, or oP 
I | t 15 


in the Court of King's Bench. 15 
his Farmer for the Time being, in it's pro- 
per Kind and Species: And whereas the 
{aid John being ſo poſſeſſed of the ſaid 
five Acres of Wood-Land as aforeſaid, 
and being the Occupier thereof; And the 
ſaid Francis being Vicar of the ſaid Vica- 
rage; he the ſaid Fohn, within the Space 
of three Years now laſt paſt, cat down 
great Quantities 'of Wood there growing 
upon the ſaid five Acres of Wood-Land, 
and being Sylva Cedua, and under the 
Age of twenty Yeats, for Sale thereof, the 
Tithe of which ſaid Wood ſo growing on 
the ſaid five Acres of Wood-Land as a- 
foreſaid, and cut down for Sale thereof, 
did of Right belong, and was due and 
payable to the ſaid Francis, as being Vicar 
of the ſaid Vicarage, in it's proper Kind 
and Species, and of Right ought ro have 
been rendered and paid to him: Never- 
theleſs the ſaid John being a Subject of 
this Kingdom, and all and ſingular the 
Premiſſes well knowing, after the Cutting 
down of the ſaid Wood being Sy/va Cædua, 
and under the Age or Growth of twenty 
Years, for Sale as aforeſaid, that is to ſay, 
on the firſt Day of May in the Year of 
our Lord 1140, took and carried away 
the ſaid Wood from the Places where the 
ſame was ſo cut down, and where the 
ſame ought to have been tithed, the tenth 
| Part thereof not being ſeparated, divi- 
ded or ſet out by the ſaid Fohr from the 
nine Parts Reſidue thereof, nor any A- 
greement or Compoſition made by 3 
ä | aid 
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ſaid John with the ſaid Francis for the 
Tithe thereof, contrary to the Form, of | 
the Statute in that Caſe made and pro- 
vided. And the ſaid Francis avers, that 


the tenth Part of the ſaid Wood, from the 


other nine parts Reſidue thereof ſo as a- 


foreſaid not divided or ſet out, and by 


him the ſaid Fob: ſo as aforeſaid taken | 
and carried away, at the Time of taking 
and carrying away thereof was of the 
Value of three Pounds fix Shillings and 
'Threepence of lawful Money of this King- 
dom; by Reaſon whereof an Action hath 
accrued to the ſaid Francis to require and 


have from the ſaid Job the ſaid Sum of 


nine Pounds eighteen Shillings and Nine- 


pence, that is to ſay, Treble the Value 


of the Tithe of the ſaid Wood by the 
ſaid Fohn not ſeparated, divided or ſet 


out from the nine parts Reſidue thereof, 
and contrary to the Form of the ſaid Sta- 
tute taken and carried away: JNeverthe: 


leſs the ſaid John, although often requi- 
red, the aforeſaid nine. Pounds eighteen 


Shillings and Ninepence to the ſaid Francis 
hath not rendered, but the ſame to him 
to render hath hitherto refuſed, and doth 


yet refuſe, to the Damage of the ſaid 


Francis of ten Pounds; and thereof he 
brings Suit, Sc. 


4 L 


Eaſter, 


6 1 — * | 28 4 a * * © 8 
in the Curt of Nins Bench. 17 
he J en, n xt 1 - jd f N a - : 


. - $ * 7 Py I \ N # 1 D \ 1 ; : 
of 9 {4 1 = Eaſter, 13 Geo. II. 
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dat Surry, to wit, J. TM. who profecutes as Declaration in 
he ell for our Lord the King as for himſelf Debt on Star. 
this Behalf, complains of D. S. being 9 Anne, 4. 


the, Cuſtody of the Marſhaip Sie. of a (,,chuwms for 
Pleas. that be render to our | ſaid Lord the carrying Let- 
ing, and the ſaid 7. . who proſecutes ter. 

he s well, Sc. fifty Pounds of lawful Mo- 

1d ey of Great Britain, which he owes our 

aid Lord the King; and the ſaid 7. . 


I ho. profecutes as well, &c.- and unjuſt- 
id detains; For that whereas after the 
of Nubliſhing of à certain Act, made in 


he Parliament held at Meſminſter in the 
inth Year of the Reign of her late Ma-. 
fty Queen Aune, intituled (An Act for 


pe ſtabliſning a General Poſt-Oſſice for all 
FF, Per Majeſty's Dominions, and for ſettling 
a- weekly Sum out of the Revenues thereof 
”* er the Service of the War, and other 


er neceſſary Occaſions) to wit, on the 
rſt Day of March in the thirteenth Year 
f the Reign of our ſaid Lord the preſent 
Ling, at the Borough of Southwark in 


ch Ide County aforeſaid, he the ſaid D. S. did 
id Ihen and there unlawfully, and without 


ny ſufficient Authority, for Hire and 
Reward, receive ten Letters to be car- 
ied from the Place where they were re- 
eived, to wit, from the Borough of South- 
vark aforeſaid, to another Place with- 
n this Kingdom of England to the ſaid 
7. M, unknown, and there to be deli- 
Vol. I. - C | vered 


Ip) 
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in the Year aforeſaid, not being our ſaid 
Lord the King's Poſt-maſter General ap-. 


Statute in that Caſe made and provided, 
whereby this D. S. hath forfeited to our 


ter of the aforeſaid ten Letters, ſo as 
aforeſaid by the ſaid D. S. unlawfully and 


required, &c. hath not yet paid the ſaid 


The Attorney's Practice 


vered to divers Perſons unknown ; the 


ſaid D. S. on the ſaid firſt Day of March i 


pointed by our ſaid Lord the King by 
any Letters Patent under the Great Seal 
of Great Britain, nor the Deputy or Aſ- 
ſignee of the Right Honourable Thomas 


Lord Lovell and the Honourable Sir Fob: 


Eyles, Baronet, which ſaid Thomas Lord 
Lovell and Sir ohn Eyles, Baronet, on 
the ſaid firſt Day of March in the Year 
aforeſaid, and conſtantly from that Time 
hitherto, by Virtue of our ſaid Lord the 
King's Letters Patent under the Great 
Seal of Great Britain to them granted by 
Virtue of the ſaid Statute, were and now 
are our ſaid Lord the King's Poſt-Maſter 
General, againſt the Form of the ſaid 


ſaid Lord the King, and to the ſaid 7. J 
who proſecutes as well, Ec. the Sum of 
fifty Pounds of lawful Money, to wit, 
the Sum of five Pounds for each Let- 


without any ſufficient Authority received, 
whereby an Action hath accrued to his 
ſaid Majeſty and the ſaid F. V. who pro- 
ſecutes as well, Ec. to require and have 
of the aforeſaid D. S. the ſaid fifty Pounds. 
Neverthelefs the ſaid D. S. altho' often 


fifty Pounds to our ſaid Lord the King, | 
| and | 


in the Court of King's Benth. 


and the ſaid 7. IT. who proſecutes as well, 
c. But he hath hitherto altogether re- 
uſed and ſtill doth refuſe to pay the 
ame, to the Damage of the ſaid F. V. 

rho proſecutes as well, Oc. of ten Pounds; 

and therefore he brings Suit as well on the 
Behalf of his an 8 as for himſelf 

on 1 this apa 


— fag the Plaintiff, 
for the Defendant. 


Pledges to o proſecute, are 22 


Faſter Term in the Seventh Mar of 


the Reign of his preſent Mejefry 
George the Second, King of Great 
Britain, and ſo forth. 


Middleſex, to wit, Be it remember- Memorandum 
ed, that heretofore, that is to ſay, of the of « precedent 


Term of St. Hilary laſt paſt, before the Term. 
Lord the King at Weſtminſter came Sir 
John Aſtley, Baronet, by Arthur Stone hls - | 
Attorney, and brought here into the Court 


of the ſaid Lord the King then there his 


certain Bill againſt Corbet Kynaſton, Eſquire, 
in Cuſtody of the Marſhal, and ſo forth; 
upon A Plea of Debt, and 10 forth; and 
there are Pledges of proſecuting, to wit, 
John Doe and Richard Roe, which ſaid Bill 
follows in theſe Words: Middleſex, to wit, 


Sit John Aſtley, Baronet, complains of 
C2 Corbes 
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Declaration in Corbet Kynaſton, Eſquire, being in Cuſto- 
724 + in dy of the Marſhal of the Marſhalſea of our 
2 Common Sovereign Lord the King before the King | 
' Pleas, himſelf, of a Plea that he render to the | 
Ea, ſaid Sir John 222091. lawful Money of Great | 
Britain, which the ſaid Corbet owes to the | 
ſaid Sir 7obn, and unjuſtly detains from | 
him; For this, fo wit, That whereas the 
5 1 ſaid Sir John heretofore, that is to ſay, 
in the Term of St. Hilary in the Twelfth 
Year of the Reign of his late Majeſty | 
King George the Firſt, in his ſaid late Ma- 
jeſty's Court, before Sir Robert Eyre, 
Knight, and his Companions, then his ſaid 
late Majeſty's Juſtices of the Bench at 
Weſtminſter in the ſaid County of Middle- 
ſex, by Conſideration of the ſame Court, 
recovered againſt the ſaid Corbet, by the 
Name of Corbet Kynaſton late of the Town 
of Salop in the County of Salop, Eſquire, 
22209 J. which in the ſame Court were 
adjudged to the ſaid Sir Foby for his Da- 
mages which he had ſuſtained, as well by 
Occaſion of the ſaid Corbet's breaking cer- 
tain Covenants made between the- ſaid 
Sir John and the ſaid Corbet, as for the 
_ ſaid Sir John's Coſts and Charges by him 
laid out about his Suit in that Behalf, 
whereof the ſaid Corbet is convicted, as by 
the ſaid Record and Proceedings thereof 
now remaining in the Court of our preſent 
Lord the King before his Juſtices of the 
Bench at Weſtminſter aforeſaid manifeſtly 
appears; which ſaid Judgment ſtill re- 
mains in full Force and Effect, no way. 
— 8 N reverſed 


in the Court of King's Bench. 21 
reverſed or annulled; and the ſaid Sir 
John hath not yet obtained his Execution 
againſt the ſaid Corbet of his Damages a- 
foreſaid upon the ſaid Judgment; where- 
by an Action has accrued to the ſaid Sir 
| Zoby to demand and have of the faid Cor- 

bet the ſaid 22209 J. Meverthelels the 
ſaid Corbet, though often requeſted, has 
not yet paid the ſaid 22209 J. to the ſaid 
Sir John, but hath hitherto refuſed to pay 
the ſame to him, and ſtill doth refuſe, to 
the Damage of the ſaid Sir John 10,0007. 
re, and therefore he brings this Suit, and fo 
aid forth. Ba cbs 
at And now at this Day, to wit, Wedneſ- Inparlance. 
le day next after fifteen Days from Eaſter 
rt, Day in this ſame Term, until which Day 
the the aforeſaid Corbet had Leave of imparl- 
wn ing to the aforeſaid Bill, and then to an- 

re, WF ſwer, and fo forth, before the King at 
ere Meſtmiuſter, comes as well the aforeſaid 
a- Sir John by Arthur Stone his Attorney, as 


by the aforeſaid Corbet by H. R. his Attor- | 
er. ney; and the aforeſaid Corbet defends the Payment 
ud BY Force and Injury when, and ſo forth, and Pleaded. 
he ſaith, That the ſaid Sir John ought not to | 


have or maintain his ſaid Action againſt 


„him; becauſe he ſaith, That he the ſaid ©  _ 
by BW Corbet before the Day of exhibiting of tte 
of Cid Bill of the ſaid Sir John againſt him, vel 
nt to wt, on the firſt Day of July in the firſt 
he Year of the Reign of his preſent Majeſty 
ly at Weſtminſter aforeſaid, paid to the ſaid 


Sir ohn the ſaid Sum of 22209 J. And 
this he is ready to verify; wherefore he 
7 5 prays. 


Memor indum 
of a particu- 
lar Day in the 
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_ prays Judgment if the ſaid Sir Jobn ought | 
to have or maintain his ſaid Action againſt 
him, Se. | | 1 
And the ſaid Sir John ſaith, that he, 
by any Thing by the ſaid Corbet above in 
Pleading alledged, ought not to be barred 
from having or maintaining his ſaid Action 
thereof againſt him, becauſe he the ſaid 
Sir FJobn ſaith, That the ſaid Corbet did | 
not pay to him the ſaid Sir 7obn the ſaid | 
Sum of 22209 J. as the ſaid Corbet in his 
ſaid Plea above hath alledged; and this he 
| prays may be inquired of by the Coun- 
try; and the ſaid Corbet doth the like, Oc. 
Thereftoꝛe let a Jury come thereupon be- 
fore the Lord the King at Heftminſter, on | 
next after and who 
neither, and ſo forth, to take Knowledge, 
and ſo forth; becauſe as well, and fo 
forth. The ſame Day is given to the 
ſame Parties there, and ſo forth. 


Hilary Term in the Twelfth Tear of 
King George the Second. 


Middleſex, to wit, Be it remembered, 
that heretofore, that is to ſay, on Tueſday 
next after fifteen Days from the Day of 
St. Martin in Mic haelmas Term laſt paſt, 
before our Lord the King at Weſtminſter 
Sarah Folley came by James Turner her 
Attorney, and brought into the Court of 
our Lord the King then there her Bill a- 
gainſt Margaret Roſe, being in the — 

. | 0 
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in the Court of King's Bench: 

of the Marſhal of the Marſhalſea of our 
ſaid Lord the King, before the King him- 
ſelf, of a Plea of Debt, and there are 
Pledges for Proſecuting, to wit, Fobn Doe 
and Richard Roe, which ſaid Bill follows 
in theſe Words: to wit, Middleſex, to wit, 


Sarah Jollep complains of Margaret Roſe, 
being in the Cuſtody of the Marſhal of 


fore the King himſelf, of a Plea, that ſhe 


lawful Money of Great Britain, which the 
ſaid Margaret owes to the ſaid Sarah, and 
unjuſtly detains from her; for that, 70 
wit, That whereas the ſaid Sarah, in this 
on preſent Michaelmas Term, in the Court 
10 of our ſaid Lord the King before the 
e, King himſelf now here, to wit, at Weſt- 
minſter, by the Conſideration of the ſaid 
Court recovered againſt the ſaid Margaret, 
by the Name of Margaret Roſe, Execu- 


called Iſaac Stephens of the Parith of Chel- 
ſea in the County of Middleſex, Carpen- 


Pounds, as ſeventeen Pounds, which in 
the ſame Court here were adjudged to the 


ms 


A 


Debt on an Obligation againſt an Execuror in 
the Debet and Detinet ſuggeiting a Devaſftavit. Ruled 
for the Defendant; for the Court will not allow 
the Action to go further than it had been before, 
viz, than Debt on a Judgment. 1 Lev. 147 


. 


the Marſbalſea of our Lord the King be- f. 


"2. 


Debt on a 


(recovered a- 
gainſt the De» 
nt as a 
Executris) 


render to the ſaid Sarab thirty-five Pounds Ae e 


Devaſtavit. 


trix of the laſt Will and Teſtament of 
Jfaac Stephens deceaſed, otherwiſe lately 


ter, as well a certain Debt of thirty-five 
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ſaid Sarab for her Damages which ſhe had 
ſuſtained, as well by Occaſion of the de- 

taining that Debt, as for her Coſts and 

Charges by her about her Suit in that Be- 

half expended, to be levied of the Goods 

and Chattels which were of the ſaid J{aac | 

at the Time of his Death, if the ſaid; Mar- 

garet had ſo much in her Hands to be ad- 
miniſtered, whereof the faid. Margaret was 

convicted, as by the Record and Proceed- 

ings thereof in the ſaid Court here re- 

maining manifeſtly appears; and the ſaid 

Sarah in Fact ſays, That the ſaid Marga- 

ret afterwards ſatisfied her the ſaid Sarah 

of the ſaid ſeventeen Pounds for the Da- 

mages aforeſaid ; which ſaid Judgment ſtill 

remains in full Force and Effect as to the 

ſaid Debt, no Ways reverſed, annulled or 

ſatisfied ; and the ſaid Sarab bath not yet 

obtained her Execution againſt the {ſaid 

| Margaret of the Debt aforeſaid upon the 
Devaſtavit ſaid Judgment. And the ſaid Sarab fur- 
ſuggeſted: ther in Fact ſays, that after the ſaid Judg- 
1 | ment was given in Form aforeſaid, 7o wit, 
iff on the Day of November in the 
vl Twelfth Year of the Reign of our Sove- 
alu reign Lord the now King at Weſtminſter a- 
1 ſoreſaid in the County aforeſaid, divers 
Goods and Chattels, which were of the 
ſaid Jaac at the Time of his Death, 
| to the Value of the ſaid Debt of 35 J. 

| came to the Hands of the ſaid Margaret 

| to be adminiſtered ; which aid Goods and 
1 | Chattels the ſaid Margaret afterwards, 10 
| wut, on the ſame Day and Ycar at Weft- 

| 5 miuſter 


1 


wa ws wc tw own ibn AN 2, kh, mis al 


ninfter aforeſaid, ſold, eloined, waſted, 


converted and diſpoſed to her own proper 
Uſe; by which an Action accrued to the 
laid Sarah to demand and have of the ſaid 


Margaret the ſaid thirty-five Pounds: 


ac WM Nevertheleſs, the ſaid Margaret, altho! 
r- ME often required, E5c. has not yet paid the 
d- aid thirty-five Pounds to the ſaid Sarah, 
as but has intirely refuſed, and till does re- 


fuſe, to pay her the ſame ; whereupon ſhe 
ſays ſhe is damnified, and has Damage to 
the Value of ten Pounds; and thereupon 
ſhe brings Suit, Oc. 76 co: ] 

next after the Octave of St. Hilary in this 
ſame Term, to which Day the ſaid Mar- 


in the Court of King's Bench. 25 


And now at this Day, to wit, Tueſday Imparlance. 


garet had Leave to imparle to the ſaid 

Bill, and then to anſwer, Cc. before our 

et Lord the King at Weſtminſter, comes as 

id well the ſaid Sarah Folley, by her Attor- 

1C ney aforeſaid, as the ſaid Margaret by 

r- Wl Giles Taylor her Attorney; And the ſaid 

9˙ Margaret defends the Force and Injury, 5 
t, when, Cc. and ſays, That the ſaid Sarah Plea Nul tiel 


ie ought not to have or maintain her ſaid Record. 
3 Action againſt her the ſaid Margaret, be- 

a- cauſe ſhe ſays, that there is no ſuch Re- 

rs cord of the Recovery aforeſaid in the ſaid 

e Court of our ſaid Lord the King now here 


1, remaining, as the ſaid Sarah by her De- 
l. claration has above ſuppoſed. And this 
et the is ready to verify ; whereupon ſhe prays 
d Judgment if the ſaid Sarab ought to have 
fo or maintain her ſaid Action againſt her 


And 


£ the ſaid Margaret, &c. 


26 
Replication, 


Habetur cale 
Recordum. 
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And the ſaid Sarab ſays, That ſhe, by 
any Thing before alledged by the ſaid 
Margaret in 3 ought not to be 
barred from having her aforeſaid Action 
againſt the ſaid Margaret; becauſe ſhe 
ſays, That there is ſuch Record of the 
Recovery aforeſaid remaining in the ſaid 
Court of our ſaid Lord the King now here 
before the King himſelf, to wit, at Weſt- 


minſter aforefaid, as ſhe the ſaid Sarah 
has by her ſaid Declaration above ſuppo- | 


Mr. 


fed. And tis the is ready to verify by 
that Record, as appears in Trinity Term 
in the Eleventh and Twelfth Vears of the 
Reign of our ſaid Lord the now King, in 
the Roll; and ſhe prays that the 


ſaid Term and Roll may by the ſaid 


Court of our ſaid Lord the King now here 
be viewed and inſpected; and becauſe it 
is neceſſary that the ſaid Record be vie w- 
ed and inſpected before that Judgment in 
this Behalf be given, a Day for that Pur- 
poſe is given by the Court here before 
our Lord the King at Veſtmiuſter, until 
Wedneſday next after fifteen Days from 
the Day of Eafier; and the ſame Day is 
alſo given to the Partics aforeſaid at the 
ſame Place, RE. | 


Pleas 


as 


nin the Court of King's Bench. 


Weſtminſter, of the Term of the 


Holy Trinity ian the, 


Near of the Reign of our Sove- 


reign Lord 


vom King of Ic. 


1 


| Middleſex, B E It remembered, That 


to wit, heretofore,” to wit, in Ea- 
ger Term laſt paſt, before our Lord the 
King at Weſtminſter came 5. D. Gent. 


by J. L. his Attorney, and brought into 


the Court of our ſaid Lord the King then 


27 


= Pleas before our Lord the King at B. R. a Nic 


Prius Record. 


Memorandum 
of a Declara- 

tion of a pre- 
cedent Term. 


% 


there his certain Bill againſt 7. A. Eſq; ; 
otherwiſe called F. A. of the Inner Tem- 


ple, London, Eſq; being in the Cuſtody of 


the Marſhal of the Marſhalſea of our Lord 


the King before the King himſelf, of a 
Plea of Debt; and there are Pledges 


of Proſecuting, namely, Jobn Doe and 
Richard Roe; which ſaid Bill follows 


in theſe Words, to wit, Middleſex, to 


B. R. Debs 


wit, S. D. Gentleman, complains of en 4 Bord. 


J. A. Eſq; otherwiſe called F. A. of 


the Inner Temple, London, Eſq; being in 


the Cuſtody of the Marſhal, Cc. of a 


Plea, that he render to him one hundred 


and thirty Pounds of lawful Money of 
England, which he owes him and unjuſt- 
ly detains; For that, to wit, That whereas 


the ſaid John on the ſeventeenth Day of 
April in the Year of our Lord one thon- 


land ſeven hundred and thirty-five, at Veſt- 
| minſter 


Proſeri. 


Breach: 


Imparlance. 


Plea, Non 
eſt factum. 


Iſſue. 
Venire 4- 
warded. 


to be paid to the ſaid Samuel when he 


Day the ſaid 7obn had Leave to impar! 
to the ſaid Bill, and then to anſwer 
' thereunto, before our Lord the King at 


be charged with the ſaid Debt by Virtue 
of the ſaid Writing; becauſe he fays, 
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minſter in the County aforeſaid, by hi 
Writing Obligatory, ſealed with the Seal 
of the ſaid John, And to the Court of 
our faid Lord the now King here ſhewn, 
the Date whereof is on the ſame Day and 
Year, acknowledged himſelf to be held 
and firmly bound to the ſaid Samuel ini 
the ſaid one hundred and thirty Pounds, 


ſhould be thereto afterwards required: 
Pet the ſaid John, although often requi- 
red, E9c. has not yet paid the ſaid one 
hundred and thirty Pounds to the ſaid 
Samuel, but has hitherto intirely refuled 
and ſtill does refuſe to pay him the ſame, 
to the Damage of the ſaid Samuel of 
twenty Pounds; and thereupon he bring 
Suit, Ec. WS e : 

And now at this Day, that is to ſay, 
on Friday next after the Morrow of the 
Holy Trinity in this ſame Term, to which 


Weſtminſter come as well the ſaid Samns! 
by. his Attorney aforeſaid, as the ſaid 
John by J. M. his Attorney. And the 
ſaid John defends the Force and Injury 
when, Sc. and ſays, that he ought not to 


that that Writing is not his Deed; and 
of this he puts himſelf upon the Country 
And the ſaid Samuel does ſo likewiſe, E:. 
Therefoze ler a Jury come * 
| | before 


y bi vefore our Lord the King at Veſtmiuſter, 
Seal on Medneſday next after the Octave of 
rt ofthe Holy Trinity; and who neither, c. 

ewn to recognize, &c. becauſe as well, &c. The 

andi ſame Day is given to the Parties aforeſaid 

held at the ſame Place, Oc. 

el in | . 

nds, Wot: 3 | 

n he Pleas before our Lord the King at 
red: Weſtminſter, of the Term of the 
_ Holy Trinity in the 

ae Tear of the Reign of our Sove- 
8 reign Lord | 

1 now King of Ge. 

_ I 8 

I off 


ings 7 : 
to wit, Gent. by his Attorney, 
ſay, Plaintiff, and J7obn A. Eſq; otherwiſe 
the called John A. of the Inner Temple, 
nich London, Eſq; Defendant, of a Plea of 
parl Debt, are reſpited before our Lord the 


wer 
at 
nue 
ſaid 
the! ſty's Chief Juſtice, aſſigned to hold Pleas 
ury in the Court of our Lord the King before 
t to the King himſelf, ſhall firſt come on Mon- 
tue day next after the ſaid three Weeks of 


„% the Holy Trinity at Fefminfter, in the 


Middleſex, TL DE Jury between s D. The 


King at Weſtminſter, until Tueſday next 
after three Weeks of the Holy Trinity, 
unleſs the King's Right Truſty and Well- 

beloved Sir W. L. Knight, his Maje- 


% 


ind great Hall of Pleas there, by the Form 


ry: of the Statute, Sc. for Default of the 
890 Jurors, Se. Therefore let the Sheriff 


von 


ore given 


ave the Bodies, &c. The ſame Day is 


in the Court of King's Bench. 29 


Furat. 


30 


Debt on a 


Breach. 


Profert. 


Bond in . B. 


given to the Parties aforeſaid at the ſame | 

Place. T + 5 , | OPS B08 1 

Eaſter Term in the Fifteenth Tear of 
King George the Second. 


Coke, | | | 


Middleſex, to wit, John Doe, late of 
Weſtminſter in the County of Middleſex, 
Gentleman, otherwiſe called 7obn Doe, 
late of Portſmouth in the County of South- 
ampton, Gentleman, was ſummoned to | 
anſwer Richard Roe of a Plea, that he 
render to him two hundred Pounds which 
he owes him and unjuſtly detains, Oc. 
And whereupon the ſaid Richard Roe by 
7 S. his Attorney ſays, That whereas the 

aid Fob Doe, on the firſt Day of June 


in the fourteenth Year of the Reign of 


our Lord the King, at Feſtminſter in the 
County of Middleſex, by his Writing Ob- 
ligatory, acknowledged himſelf to be hound 
to the ſaid Richard Roe in the ſaid-'two 


hundred Pounds, to be paid to the ſaid 


Richard Roe when he ſhould be thereto 


required: Pet the ſaid 7obn Doe, altho' 


often required, has not yet rendered the 
ſaid two hundred Pounds to the ſaid 
Richard Roe, but has hitherto refuſed and 


ſtill does refuſe to render to him the 


ſame: Wherefore he ſays, that he is in- 
jured and hath Damage to the Value of 
twenty Pounds ; and therenpon he brings 
Suit, &c. And he brings here into 
Court the ſaid Writing which * 
. 8 the 


n the Court of King's Bench. 11 
me Ie ſaid Debt in Form aforeſaid, the Date 

hereof is on the Day and Year afore- 
aid, Sc. ; | 5 


8 Eaſter, 13 Geo. MW 


Cooke, . EY | 
| Nottinghamfhire, 72 wit, D. B. late of Declaration in 


of 8 

ex | in the ſaid County | | | Debt by Barow 
5 - ; | 4 and Feme, on 

ve, WY otherwiſe called D. B. of in he, ni» 6 


County of was ſummoned to an- Teme whilft 
ſwer F. R. and Margaret his Wife, (lately Sole. 


he called Margaret M.) of a Plea, that he 
ich render to them thirty-two Pounds of law- 
96. ful Money of Great Britain, which he 
by coves and unjuſtly detains from them, Gc. 


And whereupon the ſaid John and Marga- 
ret by their Attorney complain, That 
whereas the ſaid Daniel on the firſt Day 
of May in the Year of our Lord 1736, 


þs at Mansfield in the ſaid County of Not- 

nd tingham, by his certain Writing Obliga- 

v0 tory, ſealed with the Seal of him the 

id ſaid Daniel, acknowledged himſelf to 

to be held and firmly bound unto the ſaid 

0 Margaret whilſt ſhe was ſole by the Name 

he of Margaret M. of B. in the County 

id aforeſaid, Victualler and Grocer, in the 

1d aforeſaid thirty-two Pounds of good and 

he lawful Money of Great Britain, to be 

n paid to the ſaid Margaret M. her Heirs, 

of Executors, Adminiſtrators, or Aſſigns, or 
95 any of them, when he ſhould be afterwards _ 
to thereto required: Mevertheleſs the ſaid Brea 


Daniel the aforeſaid thirty- two Pounds, 
Ds MP 
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1 | I 
Wh 2 or any Part thereof, to the ſaid Margaret 1 
RY 5 whilſt, ſhe was Sole, or to them the ſaid 
we Fobn and Margaret after the Marriage be- 
it tween them celebrated, hath not render- 
wk | ed (although often thereto requeſted) but 
11 hath wholly refuſed and ſtill doth refuſe 
1 to render the ſame to the ſaid Fob and 
Wl Margaret, to the Damage of them the 
1 ſaid John and Margaret of forty Pounds; 
1 Profert. and thereupon they bring this Suit: And 4 

the aforeſaid Foby and Margaret bring 

here into Court the aforeſaid Writing Ob- $ 


ligatory of the ſaid Daniel, which teſti- 
fies the Debt aforeſaid in Form aforeſaid, 
the Date whereof is the Day and Year 1 
aboveſaid. 


hob 
8 


< T 


Re * f 
2 5 
9 n 
ne 4 2 * 
75 1 Ia 


B. R. Debs Middleſex, to wit, J. C. complains of 
on a Bond by M. A. one of the Servants to V. B. Eſq; 
ed nos being in the Cuſtody of the Marſhal of 
part. 1th the Marſhalſea of our Lord the King, be- 
Executor o fore the King himſelf, Executor of the 
the Obligor. 'Teſtament and laſt Will of JF. A. his 
late Father, deceaſed, otherwiſe called 
IV. A. of the Town of Buckingham in the 
County of Bucks, Draper, of a Plea, 


1 ö that — render to him ſix hundred Pounds 
1 of lawful Money of Great Britain, which 
1 he unjuſtly detains; for that, 10 wit, 
| if | That whereas the ſaid J. A. the Te- 
118 ſtator in his Life-time, to wt, on the 
WW: | twelfth Day of November in the twenty- 
11 ſeventh Year of the Reign of our late So- 
14 vereigy Lord Charles the Second, late 
N 's - | King 
q 1116 
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aret | 1 


ing of Great Britain, &c. at Veſtnin- 
aid er in the County of Middleſex afote- 
be- 3 aid, by his Writing Obligatory, ſealed - 
ler- ich the Seal of the ſaid William Atton 


but 4 he Teſtator, in his Life- time, And to Pins of if tbs 
uſe he Court of our ſaid Lord the now King | 
and 


ere ſhewn, the Date whereof is on the 


the ame Day and Year, acknowledged him- 

ds; elf to be held and firmly bound to the 

[nd aid 7obn Clarke, and to one Fobn Wilſon, 

ins entleman, now deceaſed, in the ſaid fix 

Ob. oundred Pounds to be paid to the ſaid 

ſti- ¶ Vobn Clarke and Fobn Wilſon, when he 
aid, Mhould be thereunto afterwards required: 

ear Pet the ſaid Milliam Atton the Teſtator Breach. 


3 n his Life-time, and the ſaid Milliam 
84:0: the now Defendant, after the Death 
f the ſaid William Atton the Teſtator, 


of Mlthough often required, Sc. have not, 
ſq; or has either of them paid the ſaid fix 
of undred Pounds to the ſaid John Clarke 


Ind ohn Wilſon, or to either of them in 


the he Life-time of the ſaid 7obn Wilſon, or 
his ro the ſaid John Clarke after the Death of 
led he ſaid 7ohn MWilſon, but have refuſed to 
the ¶ pay them the ſame: And the ſaid Milliam 
lea, {tton the Executor ſtill refuſes to pay 
nds the ſame to the ſaid 7ohn Clarke, to the 


Damage of the ſaid 7obhn Clarke of forty 
Pounds: And thereupon he brings Suir, 


— 


ä Vol: II. | D London, 


34 


B. R. Debt 


en 4 Bond by Prince the Duke of Vork complains of. 


the King $ 


Grantee of the 


Eftate and 


of High 
Treaſon. 


Profery. 


Attainder by 
Parliament. 


E. F. Gentleman, otherwiſe called, Ec 
being in the Cuſtody of the Marſhal, Ge. 
Effects of the of a Plea, that he render to him two hun- 
Obligee, who dred Pounds of lawful Money of England 


was attainted 


ty of Middleſex, on the twenty-fifth Day 3 
of April in the twelfth Year of his Reign, 


feit:d to our Lord the now King: And 
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London, to wit, The moſt illuſtrious 


8 


3 
"I 


eg 


3 


[Great Britain] which he owes him, and 
unjuſtly detains, for this, to wit, That 
whereas the ſaid E. on the twenty-ſixthfi 
Day of April in the Year of our Lordi 
one thoufand, Ec. at London, to wit, in 
the Pariſh of St. Mary Le Bow in the 
Ward of Cheap, by his Writing Obliga- 
tory, ſealed with the Seal of the ſaid E. 
And to the Court of our ſaid Lord the 
now King here ſhewn, the Date where 
is on the Day and Year aforeſaid, ac- 
knowledged himſelf to be held and firmly 
bound to one 7. V. late of M. in the 


SOT 


hament of our Lord the now King, be · 
gun and held at VMeminſter in the Coun-Wil 


and there continued to the twenty-ninti 
Day of December thence next following 
the faid 7. amongſt others was duly and 
lawfully convicted and attainted of High 
Treaſon ; by which the ſaid Writing and 
the Money by the ſame due became for- 


2 
* 
N 
* 
3 
"1 
cad 


1 


afterwards, 


f our ſaid Lord the now King, by his 
Netters Patent under his Great Seal of 
gland, bearing Date at Weſtminſter 

Ihe ſame Day and Year laſt mentioned, 


and ave and granted to the ſaid Duke of 
a: rk and his Aſſigns for ever all the Goods, 
c 5 ebts, and other Chattels perſonal what- 
xt ever of the ſaid T. V. and of the other 


1 Perſons ſo convicted and attainted of 
Miigh Treaſon as aforeſaid, wherein, or 
df which the ſaid . V. ſtood poſſeſſed in 


"5 aw or Equity, by which the ſaid Duke 

| 1 df Jork is now become intereſted and in- 
1 19 itled in and te the ſaid Writing amongſt 

0 he reſt of the Goods, Debts, and Chat- 

f r els of the ſaid T. V. by which an Action 

* Vas accrued to the ſaid Duke to demand 

To eh end have of the ſaid E. the ſaid two hun- 
371 Ired Pounds: Pet the ſaid E. although Breach, 

=" ſten required, Sc. has not yet paid the 

an F-id to hundred Pounds to our ſaid Lord 

P _ he King, or to the ſaid Duke, but has 


itherto intirely refuſed to pay them the 
ame, and ſtill refuſes to pay the ſame to 


he ſaid Duke, to the Damage of the ſaid 

"5" wake of forty Pounds: And thereupon he 
int rings Suit, Sr. x | 
ing; | 1 | ; 
de London, to wit, Sir Edward Northey, B. R. Debt 
18 oigbt, Attorney General of our Sove- 7 9 Bond to 
= eign Lady the now Queen, who proſe- 3 | 

0" cures for our ſaid Lady the Queen, com- preſented by 
— plains of Richard Davis, otherwiſe called the Attorney 
rds, " 


in the Court of King's Bench. 35 
Afterwards, 10 wit, on the third Day of The Kings = 
857i) in the thirteenth Year of the Reign 979" 


D 2 Richard — b 


— = 


A 2 

4 Sh” 2 10 2 r er. 2 
* 
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Profert. 


ry, ſealed with the Seal of the ſaid Richard 


liam the Third, late King o 


ſaid late Majeſty King Milliam in his 3 


ſame to his ſaid late Majeſty King Willian 


The Attorney's Praftice | 
Richard Davis of the Pariſh of St. Edmund 
tbe King, London, Wine-Cooper, being in 
the Cuſtody of the Marſhal, Ec. of a Plea, 


vn 
= 


that he render to our ſaid Lady the Queen iſ 
two thouſand Pounds of lawful Money of 
England, which he owes to our ſaid Lady 
the Queen, and unjuſtly detains, for that, 
to wit, That whereas the ſaid Richard, on 
the thirty-firſt Day of July in the Year 
of our Lord one thouſand ſeven hundred 
and one, at London aforeſaid, to wit, in 
the Parith of St. Mary Le Bow in the 
Ward of Cheap, by his Writing Obligato- 


J 

And to the Court of our ſaid Lady the 
Queen now here ſhewn, the Date whereof 
is on the ſame Day and Year, acknov- 
ledged himſelf to be held and firmly 
bound to his moſt excellent Majeſty i 
7 England 

now deceaſed, in his Life-time, in the 
ſaid two thouſand Pounds to be paid toll 
his ſaid Majeſty the late King, or to hi 
Succeſſors, when he ſhould be thereunto 
afterwards required: Pet the ſaid Richard 
although often required, Ec. has not yet 
paid the {aid two thouſand Pounds to hill 


Life-rime, or to our ſaid Sovereign Lady 
Anne, now Queen of England, ſince the 
Deceaſe of his ſaid late Majeſty Kingf 
William, but intirely refuſed to pay th 


in his Life-time, or to our ſaid Lady tht} 
now Queen ſince the Death of his ſaid 
N | late 


in the Court of King's Bench. ” 37 


g in late Majeſty, and till refuſes to pay the 

Fa = ſame to our ſaid Lady the now Queen, 

16cn BY to the Damage of our ſaid Lady the now 

y of Queen of one hundred Pounds: And 

3 4 ee ſaid Attorney General of 

bal our {aid Lady the now Queen for our 

7 0. ſaid Lady the now Queen brings this 

99s y Middleſex, to wit, Frances O. Widow, C. B. Bill is 

the by Robert B. her Attorney, complains of ek ona 

aro R. P. one of the Attorneys of the Court Bond arainf 

r, of our Lady the Queen of the Bench here 
the otherwiſe called Robert P. of the City of 

real L. in the County of the ſame City, Gen- 

ow. tleman, preſent here in Court in his pro- 

= ber Perſon, for that, that he has not ren- 

Wil. dered to the ſame Frances one hundred . 

an, and twenty Pounds which he owes her, 

the. 2nd unjuſtly derains, Oc. for that, t wit, 

dee That whereas the ſaid Robert, on the fif- 

) hie teenth Day of July in the third Year of 


the Reign of our Sovereign Lady Anne, 
now Queen of England, at Weſtminſter in 
the County of Midzleſex aforeſaid, by his 
Writing Obligatory, had acknowledged 
himſelf to be bound to the ſaid Frances in 
the ſaid one hundred and twenty Pounds 
to be paid to the ſaid Frances when he 5 
ſhould be thereto required: Pet the ſaid B, ch. 
Robert, although often required, has not 
yet rendered the ſaid one hundred and 
twenty Pounds to the ſaid Frances, but 


| has hitherto refuſed and ſtill does refuſe 


to render her the ſame; wherefore the 
: . 


— 


Flames Jaſt Will of Dorothy Birkhead, Widow, de- I 
tbe Obligee. ceaſed, complains of Anthony Rowe, Eſq; Bl 


a 
2 
a.” 
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ſald Frances ſays, that ſhe is injured, and 
hath Damage to the Value of twenty 
Pounds: And thereupon ſhe prays Reme- iſ 
dy, Sc. And ſhe brings here into Court 
the ſaid Writing, which teſtifies the ſaid 
Debt in Form aforeſaid, the Date where- 
of is on the Day and Year aforeſaid. ; 


5 
> 
_ 

i a5 4 
1 
= 

_ . 

2 
ol 
+= 
Ro. 
0 


_ Unleſs the Defendant ſhall appear on 
Saturday next after the Morrow of 
the Aſcenſion of our Lord, let hin 
be forejudged the Court. 1 


By the Court. 
Cooke. 


B. R. Debt London, fo wit, Jobn Birkhead, Gen- 
on a Bond by tleman, Executor of the Teſtament and 


Executor of 


otherwiſe called Anthony Rowe of the Pa- 
riſh of St. Martin in the Fields in the 
County of Middleſex, being in the Cuſto- 
dy of the Marſhal, Sc. of a Plea, that 
he render to him one thouſand and four 
hundred Pounds of lawful Money of iſ 
Great Britain, which he unjuſtly detains, i 
for this, 10 wit, That whereas the ſaid 
Anthony on the twenty-eighth Day of May 
in the twelfth Year of the Reign of the 
Sovereign Lord George the Firſt, late 
King of Great Britain, &c. at London a- 
foreſaid, to wit, in the Pariſh of St. Mary 
Le Bow in the Ward of Cheap, by his 
| by : Writing 


* 
1 
1 


» 


* 


® 
and 2 


1 
ry 
6 


Writing Obligatory, ſealed with the Seal 
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enty of the ſaid Aut bony, And to the Court Profert of the 


G br 


me. of our Lord the now King here ſhewn, Fond. 
ourt the Date whereof is on the ſame Day and 


ſaid 
ere- 


TY car, acknowledged himſelf to be held 
and firmly bound to the ſaid Dorothy in 
er Life-time in the ſaid one thouſand 
and four hundred Pounds, to be paid to 
| yo the ſaid Dorothy when he ſhould be after- 
7 of 
him L bony, although often required, &c. the 
(aid one thouſand and four hundred Pounds 
to the ſaid Dorothy in her Life- time, or to 
che ſaid John after the Deceaſe of the 
laid Dorothy, or to either of them, has not 
vet paid, but the ſaid Anthony has hither- 
to intirely refuſed to pay the ſaid one 
chouſand and four hundred Pounds to the 
ſaid Dorothy in her Life- time, and to the 
aid John after the Deceaſe of the ſaid 
Dorothy, and ſtill refuſes to pay the ſame 
to the ſaid John, to the Damage of the 


the ſaid ohn of twenty Pounds: And there» R 
to- upon he brings Suit, Sc. And the ſaid Profere of ths 
hat 2 brings here into Court the Letters Probate. 
dur Teſtamentary of the ſaid Dorothy, by _ 

of which it ſufficiently appears to the Court 

ns, here, that the ſaid 7obn is the Executor 

aid of the ſaid Teſtament of the ſaid Dorothy, 

9 and has the Adminiſtration thereof, &c. _. 

ite Middleſex, to wit, Margaret Joyner, Wi- B. R. Deb 

a- dow, Executrix of the Teſtament and laſt en Bend by | 
5 Win of Robert Joyner, complains of Fo- Fd Oblige 


wards thereto required: Pet the ſaid An- Breads, 


nathan Horwood of the Pariſh of St. Mar- againſt an 
| D 4+ garet Attorney. 


— 
- — 4 
— — — a 
— = — — 4 - 
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{UN aleſex, Gent. one of the Attorneys of the iſ 
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| garet M eſminſter in the County of Mid. 4 


Court of our Lord the King, before the 
King himſelf being preſent here in Court 
in his proper Perſon, otherwiſe called, 
Oc. of a Plea, that he render to her 
one hundred Pounds of Jawful-Money of | 
Great Britaiu, which he unjuſtly detains | 
from her, for that, to wit, 'I bat whereas 
the ſaid Jonathan, on the ſeventh Day of | 
May in the thirty-ſixth Year of the Reign 
of his late Majeſty George the Firſt, 
late King of Great Britain, &c. at Weſt- 


 winſter in the County of Middleſex afore. Wil 
ſaid, by his Writing Obligatory, ſeal- 1 


ed with the Seal of the ſaid Jonathan, 

Prafert. And to the Court of our ſaid Lord the 
| now King here ſhewn, the Date whereof 

: is on the ſame Day and Year, acknow- 
ledged himſelf to be held and firmly bound 
to the ſaid Robert in his Life-time in the 

faid forty Pounds, to be paid to the ſaid 

Robert when he ſhould be thereunto after- | 


Breach, wards required: Pet the ſaid, Oc. 


B. R. Debt London, to wit, Edward Frith and M 
on a Bond by his Wife, Executrix of the Teſtament and 
Baron and laſt Will of Samuel Maſjon lately deceaſed, 


Feme, Execu- complain of Robert Heard, Adminiſtrator 


— 5 af all and ſingular the Goods and Chat- 


gainft the ld. tels, Rights and Credits which were of 


miniftrator of Foby Heard late of Ware in the County of 


the Obliger. "Hertford, Yeoman, deceaſed, otherwiſe 


called, Ec. being in the Cuſtody of the 
Marſhal, Sc. of a Plea, that he render to 
„ them 


P Conde "= 2 f aß . to” 
NN REES 8 Tas” = F< 3 0, by Ka wg SN ts <0 
—__ 2 — r be 5 a8 Wy, 


te Court of King's Bench. 


Al 


em forty Pounds, Ec. of lawful Mo- 
the y of Great Britain, &c. which he un- 
the | ly detains from them; for that, 10 
burt t, That whereas the ſaid John in his 
led, fe-time, to wit, on the thirty-firſt Day 
her March in the Year of our Lord one 
y of ouſand ſix hundred and eighty- eight, at 


I »:don aforeſaid, to wit, in the Pariſh of 


. Dunſtan in the Meſt in the Ward of 


ert of ths 


y of il zrringdon Without, by his Writing Obli- 

eign Pitory, ſealed with the Seal of the ſaid 

irſt, Hon in bis Life-time, And to the Court p. 
our ſaid Lord the now King here ſhewn, Bona. 


eal- ear, acknowledged himſelf to be held 
han, Ind firmly bound to the ſaid Samuel in his 
the | 


ze Date whereof is on the ſame Day and 


WT. ife-time in the ſaid forty Pounds, to be 
reof aid to the ſaid Samuel when he ſhould be 
ow- oereunto afterwards required: Pet the preach. 
und Bid John in bis Life-time, or the ſaid Ro- 
the ert after his Death, although often re- 
ſaid MMuired, Sc. have not paid, nor has either 


We chem paid the ſaid forty Pounds to the 


Margaret after his Death whilſt ſhe was 
Pole, or to the ſaid Edward and Margaret 


ed, but the ſaid John in his Life-time in- 
rely refuſed, and after his Death the ſaid 


fter the Marriage between them celebra- 


aid Samuel in his Life-time, or to the ſaid 


P rofert of the 


nat · Robert ſtill refuſes to pay the ſame, and 
of Mnjuſtly detains, to the Damage of the 
y of aid Edward and M. of ten Pounds: And 
_ hereupon they bring Suit, Sc. And the 
the 


laid Edward and Margaret bring here into Probate. 
ourt the Letters Teſtamentary of the 
| Teſtament 


42 


B. R. Debt 
on a Bond by 
the ſurviting 
Executor of 
the Obligee. 


Profert. 


Breach. 


George the Second now King of Great Bri- Wl 


* 
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Teſtament and laſt Will of the ſaid . 
muel, whereby it ſufficiently appears to 
the Court here, that the ſaid Margaret i 
Executrix of the ſaid Teſtament, and 
thereof has the Adminiſtration, Sc. = 


Suſſex, to wit, Henry Crawley, Execu- 
tor of the Teſtament and laſt Will of M. 
cholas Chaloner deceaſed, complains of 
Thomas Holloway, other wiſe called Thomas 
Holloway of the Pariſh of Mecching, other. 
wiſe Newhaven in the County of Snſſex, i 
Butcher, being in the Cuſtody of the Mar. 
ſhal, Oc. of a Plea, that he render to him 
thirty and two Pounds of lawful Money 
of Great Britain, which he unjuſtly de- 
tains from him, for this, to wit, That 
whereas the ſaid Thomas on the twenty- 
fourth Day of December in the eighth 
Year of the Reign of our Sovereign Lord: 


tain, &c. at Lewes in the County afore- 
ſaid, by his Writing Obligatory, ſealed WW 
with the Seal of the ſaid Thomas, And 
to the Court of our ſaid Lord the now 
King here ſhewn, the Date whereof is on 
the ſame Day and Year, acknowledged 
himſelf to be held and firmly bound to 
the ſaid Nicholas in his Life-time in the 
ſaid thirty and two Pounds, to be paid to 
the ſaid Nicholas in his Life-time, his Exe- 
cutors or Acminiſtrators, when he ſhould 
be thereunto afterwards required: Pet the 
ſaid Thomas, although often required, G. 
has not paid the ſaid thirty and two 

Pounds 


iin the Court of King's Bench. 43 

ounds to the ſaid Nicholas in his Life: 

5. to me, nor to the ſaid Henry after the De- 

i; eaſe of the ſaid Nicholas, nor to Thomas 

$©-4/over now deceaſed, Executor with the 

id Heury of the ſaid Teſtament of the 

id Nicholas Chaloner, or to any one of 
Wm, which ſaid Thomas Chaloner the ſaid 


ecu- 

Ni. Henry ſurvived, but intirely refuſed to pay 

; of he ſame to the ſaid Nicholas in his Life» 
na; Mime, or to the ſaid Henry and Thomas, 
her. r either of them, after the Death of the 
ſex, Maid Nicholas, and ſtill refuſes to pay the 
lar. Name to the ſaid Henry, and unjuſtly de- 
hin ains the ſame in Delay of the faithful 


Execution of the ſaid Teſtament of the 
de. aid Nicholas, and to the Damage of the 

aid Henry of twenty Pounds: And there- | 
Wpon he brings Suit, Oc. And the ſaid Profert of the 


ty. 
hth enry brings here into Court the Letters Probate. 
ord FT cſtamentary of the ſaid Nicholas, by 

2ri- W's bich it ſufficiently appears to the Court 


of our ſaid Lord the now King here, that 
Whe the ſaid Henry and the ſaid Thomas Cha- 


led 

nd Loner now deceaſed were the Executors of 

ow the ſaid Teſtament and laſt Will of the ſaid 

on Nicholas, and thereof had the Adminj- 

ed Wh tration, Sc. | : 

to | — 
he London, to wit, John Drury and Timo- B. R. Debs 


thy Dayley, Executors of the Teſtament 9 Bend by 


and laſt Will of Elizabeth Hickey deceaſed, | 2 22 


who was the Executrix of the Teſtament nir of the 

and laſt Will of Matthew Hickey, alſo de- Obligee a- 

ceaſed, complain of Richard Monger, Ad- gainſ the Ad- 

miniſtrator of all and ſingular the Goods 4 * 
| I and yy 


Profert. of the 
Bond. | 
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The Attorney's Practice 
and Chattels, Rights and Credits, which 
were of Peter Monger lately deceaſed, oi 
therwiſe called Peter Monger of the Paid 
of St. Buttolph without Aldgate in ti 
County of Middleſex, Brewer, in the Cul 
ſtody of the Marſhal, £9c. of a Plea, tha 


"7 
_ _—_—_ 
1 


he render to them two hundred Pound 
of lawful Money of Great Britain, w hid 
he unjuſtly detains, Sc. for this, to u 
That whereas the ſaid Peter Monger in hill 
Life-time, to wit, on the twenty- ſeconiſ 
Day of January in the Fear, 6; 
at, Cc. by his Writing Obligatory, ſeal. 
ed with the Seal of the ſaid Peter in hi 
Life-time, And to the Court of our ſail 
Lord the now King here ſhewn, the Dat 
whereof is on the ſame Day and Year 
acknowledged himſelf to be held ant 
firmly bound to the ſaid Matthew Hicks 
in his Life-time in the ſaid two hundred 
Pounds, to be paid to the ſaid Mattheulit 
his Executors or Aſſigns, when he ſhoulif 
be thereunto afterwards required: Pet the 
ſaid Peter Monger in his Life-time, or the 
ſaid Richard — the Death of the fail 
Peter, although often required, c. hay 
not paid the ſaid two hundred Pounds to 
the ſaid Matthew in his L.ife-time, or io 
the ſaid Elizabeth in her Life-time, aft 
the Death of the ſaid Matthew, or to the 
faid John and Richard or either of them, 
after the Death of the ſaid Elizabeth, but 
have refuſed to pay the ſame to them ot 
either of them; and the ſaid Richard til 
refuſes to pay the ſame to the ſaid m_ 
an 
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d Timothy, and unjuſtly detains: Where- 


nich pre they ſay, that they are injured and 

ad, gave Damage to the Value of twenty 

Feri unds: And thereupon they bring Suit, 

n tie . And the ſaid Jobn and Timothy bring profert of the 


ere into Court as well the ſaid Letters Probate of the | 
WW cſtamentary of the ſaid Matthew, by Vl! of the 


nag nich it ſufficiently appears to the Court _ 
which ere, that the ſaid Elizabeth was the Exe- | 
LW utrix of the ſaid Teſtament of the ſaid 
in bit bew, and thereof had the Admini- 
con tration, Ec. as the ſaid Letters Teſta- 4d of Pu- 
* nentary of the ſaid Elizabeth, by which kate of the 


t ſufficiently appears to the Court here, — a of is 
hat the ſaid John and Timothy are thge 
xecutors of the ſaid Teſtament of the 

aid Elizabeth, and thereof have the Ad- 
miniſtration, c. REES SET 


London, to wit, George Lyſons, Gentle- B. R. Debs 
man, complains of Dame Mary Stapley, on a Bond a. 
Widow, Executrix of the Teſtament and 2i"/t the 
laſt Will of Sir 70hn Stapley, Knight and EY 
Baronet, her late Husband, deceaſed, o- - 
therwiſe called Sir John Stapley of Brie] in 
the County of Suſſex, Knight and Baro- 
net, being in the Cuſtody of the Marſhal 
of the Marſbalſea of our Lady the Queen, 
before the Queen herſelf, of a Plea, that 
ſhe render to him two hundred Pounds 
of lawful Money of England [Great Bri- 
tain] which ſhe unjuſtly detains, for that, 


but to wit, That whereas the ſaid Sir Tohn in 
A - his Life-time, to wit, on the twenty-ninth 
I % Day of Ofober in the Year. of our Lord 
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Proſe: 


Bieach. 


Plea, Non 
eſt factum 


teſtatoris. 


Iſſue. 

Venire fa- 
_ Cias award 
2 


The Attornty's Practict 


one thouſand fix hundred and eighty- nine 
at London, to wit, in the Pariſh of St. 
Mary Le Bow in the Ward of Cheap, by 
his Writing Obligatory, ſealed with the 


ſhould be thereunto required : 


Seal of the ſaid Sir John, And to the 3 
Court of our Lady the now Queen here 
ſnewn, the Date whereof is on the fame 
Day and Year, acknowledged himſelf o 
be held and firmly bound to the ſaid 


George in the ſaid two hundred Pounds, 
to be paid to the ſaid George when he 1 


458 
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I 
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1 


Laid Sir Jobn in his Life- time, and the 


1 
2 1 


ſaid Mary after the Death of the ſaid Sit 
John, although often required, &c. have 'Y 
not nor has either of them paid the ſaid 


two hundred Pounds to the ſaid George, 


but they have hitherto intirely refuſed' to 


pay him the ſame; and the ſaid Mary 


ſtill refuſes to pay him the ſame, and un- 
juſtly detains, to the Damage of the ſaid 


George of one hundred Pounds: And there. 
upon he brings Suit, Ge. 
When, Oc. and ſays, that ſhe ought 
not to be charged with the ſaid Debt by 
Virtue of the ſaid Writing; becaufe ſhe 
ſays that the ſaid Writing is not the Deed 
of the ſaid Sir John Stapley, Knight and 
Baronet: And of this ſhe puts herſelf up- 
on the Country: And the ſaid George does 
ſo likewife : Therefo2e let a Jury there- 
upon come before our Lady the Queen at 
Weſtminſter, &c. on next after 
and who neither, Ec. to recog- 
LEO | | : nize, 
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ine, ze, Sc. The ſame Day is given to the 
f $M artics aforeſaid at the ſame Place, &c. 
th = Middleſex, to wit, Mary Pettyward, Wi- B. R. Debt 
the ow, complains of 7ohn Kent, Eſq; and 9 Band a- 
here Nicholas Fenn, Gentleman, Executors of 7 ems” 
fame e Teſtament and laſt Will of Richard the Obliger. 
If to en, Eſq; otherwiſe called Richard Kent 
ſaid f Cor/bam in the County of MWilts, Eſq; 
ind n the Cuſtody of the Marſhal, Oc. of a 
1 he lea, that they render to her two thou- 


and Pounds of lawful Money of England 
= Great Britain] which they unjuſtly de- 
iin from her; for that, ro wit, That 
hereas the ſaid Richard in his Life-time, 
o wit, on the twenty-fifth Day of March 
Wn the Year of our Lord one thoufand ſix 


orge | 
5 undred and ninety, at Weſtminſter in tb 
Mary ounty of Middleſex aforeſaid, by his 
un- Vriting Obligatory, ſealed with the Seal 


pf the ſaid Richard in his Life-time, And Profert. 
o the Court of our ſaid Lord and Lady 
he now King and Queen here ſhewn, the 


ght Date whereof is on the ſame Day and 
by Lear, acknowledged himſelf to be held 
ſhe and firmly bound to the ſaid Mary in the 

eed aid two thouſand Pounds, to be paid to 


the ſaid Mary when he ſhould be there- 

unto afterwards required: Pet the ſaid Bread 

Richard in his Life- time, and the ſaid 

John and Nicholas or either of them after 

the Death of the faid Richard, although 

often required, Oc. have nor yet paid, 

nor has either of them paid the ſaid two 

thouſand Pounds to the ſaid Mary, _ 
| — XX 


48 The Attorney's Practice ³ü 
the ſaid Richard in his Life-time intirelyj 
refuſed to pay the ſame to the ſaid Mary; 
and the ſaid 7ohn and Nicholas after the 
Death of the ſaid Richard ſtill intirely 
refuſe to pay the ſame to the ſaid Mary, 
and unjuſtly detain, to the Damage of 
the ſaid Mary of twenty Pounds: And 
thereupon ſhe brings Suit, 5. 
' Fudement And for that the ſaid Mary Pettywari 
_ ef Aſſets in cannot deny but that the ſaid Fohn and 
futuro. Nicholas have not, nor on the Day of 
8 Rep. 134. exhibiting the Bill of the ſaid Mary or at 
” 2 Saurnd. 226. any Time afterwards had, any Goods or 
Chattels which were of the fig Ric hari 
at the Time of his Death in the Hands 
. of the ſaid 7obn and Nicholas to be ad- 
. | miniſtred, ſufficient to ſatisfy to the aid 
$5 Mary the ſaid Debt, the ſaid Mary prays 
Judgment, and her ſaid Debt to be ad- 
| judged to her, to be levied of the Goods 
and Chattels which were of the ſaid 
Richard at the Time of his Death, and 
which hereafter ſhall come to the Hands 
of the ſaid 7ohn and Nicholas to be ad- 
miniſtred : Therefore it is conſidered, that 
the ſaid Mary recover againſt the aid 
E and Nicholas her ſaid Debt, to be 
evied of the Goods and Chattels which 
were of the ſaid Richard at the Time of 
his Death, and which hereafter ſhall come 
to the Hands of the ſaid 7obn and N. 
cholas to be adminiſtred ; and the ſaid 

Jobn and Nicholas in Mercy, SS. 
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ar); London, to wit, Robert Moore, Eſq; B. R. Debe | 
the WW tminiſtrator of the Goods and Chattels, on 4 Bona by 
rel ights and Credits, which were of Anne = 2 
ar Browne, otherwiſe Newton, deceaſed, at ork | 
> of he Time of her Death who died inte- 
And ate, complains of Anthony Rowe of the 

Pariſh of St. Martin in the Fields, other- 
941i vile called, &c. being in the Cuſtody 
and e the Marſhal, Oc. of a Plea, that 
ole render to him one thouſand Pounds 
r at ef lawful Money of Great Britain, 
ot rhich he unjuſtly detains; for that, 10 
Yard it, That whereas the ſaid Anthony on 
nd: BSc twenty ſeventh Day of November in 
ad: e thirty-fourth Year of the Reign of 
fail dur late Sovereign Lord Charles the Se- 
2) WW 0nd late King of England, &c. [Great 
ad- ritain] at London aforeſaid, to wit, in the 
od: pariſh of St. Sepulchre in the Ward of 
ſaid rurringdon Without, by his Writing Obli- 

Eatory, fealed with the Seal of the ſaid „„ 
int hony, and to the Court of our Lord Profert of tbe 

he now King here ſhewn, the Date whereof Bond 

47 son the Day and Year aforeſaid, acknow- 


edged himſelf to be held and firmly bound 


ewton of London, Widow, in the ſaid 
one thouſand Pounds, to be paid to the 
ſaid Anne when he ſhould be afterwards 


although often required, Oc. has not yet 
paid the ſaid one thouſand Pounds to the 
aid Anne in her Life-time, or to the ſaid 


NR CRC —— 2ͤ \Y)ﬀſy — * 


o the ſaid Anne by the Name of Anne 
thereto requeſted : Pet the ſaid Anthony, Prea:h. 


Robert after the Death of the ſaid Anne, 
WER - E 5 


7 
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50 oy he e s. Pries i 
Adminiſtya- 
thy commit- the ſaid Anne, to Wit, on the chirry-firl: 
we Day of Fanuary in the Year of our Lord 


one thouſand ſix hundred and ninety- A 
Adminiſtration of the Goods and Chat- 


tels, Rights and Credits, which were of 3 
the ſaid Anne at the Time of her Death 
was in due Manner committed by Thoma. 
by Divine Providence Archbiſhop of Ca. 
terbury, Primate of all England, and Me. 
tropolitan, to whom the Committing of 
that Adminiſtration of Right belonged) « 
to either of them, but the ſaid Antho i 
refuſed to pay the ſaid one thouſand 
Pounds to the ſaid Arne in her Life- time, 
and to the ſaid Robert after the Death 
of the ſaid Anne; and the ſaid Anthony 
ſtill refuſes to pay the fame to the ſaid 
Robert, to the Damage of the ſaid Robert 
of one hundred Pounds: And thereupon 
Proſert of the he brings Suit, Cc. And the ſaid Roben 


Letters of Ad. brings here into Court the Letters of Ad. 

miniſ12407- miniſtration aforeſaid, which teſtify rhe 
Committing the ſaid Adminiſtration in 
Form aforeſaid, Gc. 


B. R. Debt Middleſex, to wit, Elizabeth Wilkinſa, 
on ſeveral Widow, Adminiſtratix of all and ſingular 
Joi, 19.4%; the Goods and Chartels, Rights and Cre: 
| the Cl lige. dits, which were of Chriffopher Wilkinſon 
her late Husband, deceaſed, complains of 
Samuel IWeale, Gent. otherwiſe called 
mel IVeale of Landreth in the County of 
Cornwall, Gent. otherwiſe called Samui 
Meale of St. Dunſtan in the Weſt, Londot, 


enemas 


as which ſaid Rybert after the Death of if : 


9 
5 AZ S 


6 
4 4 1 


"I 2 
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nn the Court of King's Bench. 
1 der to her ninety Pounds of lawful Mo- 


the ſaid Samue! on the ſixteenth Day of 
ecenber in the Year of our Lord one 
thouſand fix hundred and ninety, at Mes- 
n inſter in the _ aforeſaid, by his 
Writing Obligatory, ſealed with the Seal 


our Lord the now King here ſhewn, the 
Pate whereof is on the ſame Day and 
rear, acknowledged himſelf to be held 
and firmly bound to the ſaid Chriſtopher 
Viltinſon in bis Life-time, in twenty 
Pounds Parcel of the ſaid ninety Pounds, 
to be paid to the ſaid Chriſtopher when he 
ſhould be thereunto afterwards required: 


wards, 79 wit, on the twenty-ninth Day 
Jof September in the Year of our Lord one 


Weſtminſter aforeſaid in the County afore- 
Jalſo ſealed with the Seal of the ſaid Sa. 


Lord the now King here alſo ſhewn, the 
Date whereof is on the ſame Day and 
Year, acknowledged himſelf to be held 
and firmly bound to the ſaid Chriſtopher 
Wilkinſon in his Life-time in other twen- 
ty Pounds, other Parcel of the ſaid nine- 
Pounds, to be alſo paid to the ſaid 
briſtopher when he ſhould be thereunto 
| E 2 „ 


ey of Great Britain, which he unjuſtly 
detains; for that, 7o wit, That whereas 1. Bond. 


thouſand fix hundred and dt. 


ſaid, by his other Writing Obligatory, - 


of the ſaid Samnel, and to the Court of Profert. 


and alſo whereas the ſaid Samuel after- 2. Bond 


muel, and to the Court of our ſaid Profert. 


Centleman, being in the Cuſtody of the 
i: RE Marſhal, Sc. of a Plea, that he ren- 
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3. Bend. afterwards required: And aiſo whereas 
the ſaid Samuel afterwards, to wit, on the 
ſaid rwenty-ninth Day of September in the 
Year of our Lord laſt aforeſaid, at Weſt 
minſter aforeſaid in the County aforeſaid, ': 
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| by his other Writing Obligatory alſo ſeal. : 
Profert. ed with the Seal of the ſaid Samuel, and 
20 to the Court of our ſaid Lord the now 
King here alſo ſhewn, the Date whereof 
is on the ſame Day and Year, acknov- 
ledged himſelf to be held and firmly bound 
to the ſaid Chriſtopher Wilkinſon in his 
Life-time in other twenty Pounds, other 
Parcel of the ſaid ninety Pounds, to be 
alſo paid to the ſaid Chriſtopher when he 
ſhould be thereunto afterwards required: 
And alſo whereas the ſaid Samuel after. 
wards, 7o wit, on the ſame Day and eat 
laſt aboveſaid, at Weſtminſter aforeſaid in 
the County aforeſaid, by his other Wri-# 
ting Obligatory, alfo ſealed with the Seal 
Prof-rt. of the ſaid Samuel, and to the Court of, 
| our ſaid Lord the now King here alſo 
ſhewn, the Date whereof is on the ſame 
Day and Year, acknowledged himſelf to 
be held and firmly bound to the ſaid 
Chriſtopher in his Life-time in other twen- 
ty Pounds, other Parcel of the ſaid nine. 
ty Pounds, to be alfo paid to the ſaid 
Chriſtapher when he ſhould be thereunto 
afterwards required: And alſo whereas; 
the ſaid Samuel on the ſame Day, Vea 
and Place laſt aboveſaid, by his other 
Writing Obligatory, alſo ſealed with the 
Seal of the ſaid Samuel, and to the N 73 
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in the Court of King's Beuch. 53 
of our ſaid Lord the now King here alſo : 
| ſhewn, the Date whereof is on the ſame 


Day and Year, acknowledged himſelf to 
be held and firmly bound to the ſaid Chri- 
IT /opher in his Life-time in ten Pounds, 
Reſidue of the faid ninety Pounds, to be 
alſo paid to the ſaid Chriſtopher when he 
ſnould be thereunto afterwards required: 
- Pet the ſaid Samnel, although often re- Brea-h. 
IX quired; Sc. bas not paid the ſaid ninety 
Pounds to the faid Chriſtopher, in his Life- 
time, nor to the ſaid Elizabeth after the 
Death of the faid Chriſtopher (to which 4aminiſtra- 
# ſaid Elizabeth, on the | Ye 
| in the Year of our Lord 72 * 
at Weſtminſter aforeſaid in the County a- | 
foreſaid, Adminiſtration of all and fingulat 
the Goods and Chattels, Rights and Cre- 
„ dits, which were of the ſaid Chriſtopher at 
the Time of his Death, was in due Form 
of Law committed by to whom 
the Committing the ſaid Adminiſtration of 
Right belonged) but the faid Samuel in- 
tirely refuſed to pay the ſame to the ſaid 
Chriftopher in his Life-time, or to the ſaid 
Elizabeth after the Death of the ſaid Chri- 
8 fopher, and ſtill refuſes to pay the ſame to 
the ſaid Elizabeth, and unjuſtly detains, to 
the —_— of the faid B/izabetb of forty - „ 
Pounds: And thereupon ſhe brings Suir, 
Oc. And ſhe brings here into Court the Proſert of the 
Letters of Adminiſtration aforeſaid, which Leiter: d- 
teſtify the Commirting the ſaid Admini- 7/n/ſtration. 
{tration in Form aforeſaid, the Date where- 
of is on the Day and Year aforeſaid, £9. 
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Of Eaſter Term in the Ninth Fear 
' of the Reign of King George the 
Second, e 

Memcrandum London, to wit, Be it remembered, 
ef a precedent That heretofore (that is to ſay) of the 


To” Term of St. Hilary laſt paſt, came before 
our Sovereign Lord the King at Weſtmin- 
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Husband deceaſed, by George Woodcraft 


ſter William Lone and Elizabeth his Wife, 
Adminiſtratrix of all and ſingular the 
Goods and Chattels, Rights and Credits 
which were of James Kirwan her late 


their Attorney, and brought here into the 
Court of our ſaid Lord the King then 
there their Bill againſt Nicholas Gallwey, i 
otherwiſe called Nicholas Gallwey of the 
Iſland of St. Chriſtopher's, Merchant, being 


in the Cuſtody of the. Marſhal of the Mar- 
ſhalſea of our ſaid Lord the King, before 
the King himſelf, in a Plea of Debt; and 
there are Pledges . to. proſecute, 10 wit, 
 Fchn Doe and Richard Roe; which ſaid 
Debt by Baron Bill follows in theſe Words: London, to 
and Feme, wit, William Lone. and Elizabeth his Wife, 
rere <4 Adminiſtratix of all and ſingular the Goods 
1 Inteflate, and Chattels, Rents, and Credits which 
were of James Kirwan her late Husband | 
deceaſcd, complains of Nicholas Galkuey, 
otherwiſe called Nicholas Galkwey of the 
Iſland of St. Chriſtopher's, Merchant, in the 
Cuſtody of the Marſhal of the Marſbalſea of 
our Lord the King, being before the King 
Rimſelf, of a Plea, that he render to yon 
E 2 4 5 2631 


CY 


ile Court of King's Benth. 55 


6311. of lawful Money of Great Britain, 


hich he unjuſtly detaineth from them; 
„„ or that whereas the ſaid Nicholas on the 


ventieth Day of Fannary in the ſeventh 
ear of the Reign of our late Sovereign 


d, Lord George, late King of Great Britain, 
1c sc. at London, (to wit) in the Pariſh of 
re t. Mary Le Bow in the Ward of Cheap, 


Sy a certain Writing Obligatory, ſealed _ 
ich the Seal of him the ſaid Nicholas, 
nd now ſhewn to the Court of our ſaid Proferz, 
Lord the King here, bearing Date the Day 
Ind Year laſt above mentioned, did ac 
EX nowledge himſelf to be held and firmly 
ound to the ſaid Janes in the ſaid Sum 


n 2 df 2631 /. to be paid to the ſaid James or 
„ is certain Attorney, Executors, Admi- ; 
c Mpiſtrators or Aſſigns, whenever he ſhould 


4 de requeſted ſo to do: Nevertheleſs the 7 rea:h, 
id Nicholas, although he by the ſaid 
Janes in his Life-time, and by the ſaid 


d Mꝛꝛ.illiam and Elizabeth (after the Celebra- 

„ ion of the Marriage between them, and 

d fter the Death of the ſaid James) was 

0 WEiereunto requeſted, bath not paid the ſaid 

AF dum of 263 11. or any Part thereof, either 

eo the ſaid James in his Life-time, or to | 
n he ſaid William and Elizabeth, or either 
d ef them, after the Death of the ſaid f | 

'; 7 4mes (to which ſaid Elizabeth Admini- Adminiſs5 

e tration of all and ſingular the Goods and 4% commit. 

e hattels, Rights and Credits, which were | 


— 


df the ſaid James Kirwan deceaſed at the 

ime of his Death, who died inteſtate, 
ey Milliam by Divine Providence Arch- 
E 4 biſhop 


S __ py 


Profert of Lei- 
ters of Admi- 


niſtration. 


1 mparlance. 
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biſhop of Canterbury, Primate and Metro- 
olitan of all England, after the Deceaſe 
of the ſaid James, at London aforeſaid in 
the Pariſh aforeſaid, on the ſeventh Day 
of November in the Vear of our Lord one 4 
| thouſand ſeven hundred and thirty, wa 
duly committed) but hath hitherto refuſed 
to pay to them, or either of them, the ſaid 
26311. and ſtill refuſeth to pay the ſame 
to the ſaid Milliam and Elizabeth or either 
of them, in Delay of the Execution o 
the Adminiſtration of the Goods and 
Chattels, Rights and Credits of the ſaid 5 
James; whereupon they the ſaid Willian 
and Elizabeth ſay they are injured, and 
have Damage to the Amount of 20 J. And 
therefore they bring their Suit, Sc. And 
the ſaid William and Elizabeth bring here - 
into Court the Letters Adminiſtratory . 
foreſaid of the ſaid Archbiſhop, which are 3 
dated the Day and Year aboveſaid, by [ 
which it may ſufficiently appear, that the | 
ſaid Elizabeth hath the Adminiſtration lf 4 
all and ſingular the Goods and Chattels || 
Rights and Credits which belonged to the 
ſaid James at the Time of his Death, Wl 
committed to her in Form aforeſaid, Mi 
And now at this Day, that is to ſay, 
WWedzeſday next after fifteen Days fron 
the Feaſt of Eafter in this ſame Term, 
until which Day the ſaid Nicholas had 
Leave to imparle to the ſaid Bill, and 
then to anſwer the ſame as he ſhould be 1 
adviſed, before our Sovereign Lord the 1 
King at 9 came as well the ſail 
ili, 
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iam and Elizabeth by their ſaid At- 

rrney, as the faid Nicholas by Arthur 

one his Attorney; and the faid Nicboias 

fends the Force and Injury when, SS. 
Wd craves Oyer of the faid Writing Ob. oyer of Ob- 
a tory; and it is read to him in theſe /igation, 
ords; that is to ſay, Know all Men by | 
ieſe Preſents, that I Nicholas Gallwey of 

ie Ifland of St. Chriſtopher's, Merchant, 

In held and firmly bound unto 7amer 
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irwan of London, Merchant, in the Sum 

If two thouſand fix hundred and thirty- 

Ine Pounds of good and lawful Money f 
Feat Britain, to be paid to the ſaid On 
games Kirwan his certain Attorney, Exe- 

*ZEutors, Adminiſtrators or Aſſigns, to which 

XX ay ment well and truly to be made and 

ert None, I bind myſelf, my Heirs, Execu- 

Pors and Adminiſtrators, firmly by theſe 
reſents, ſealed with my Seal, dated the 
wentieth Day of Fanuary in the ſeventh 
ear of the Reign of our Sovereign Lord 
corge, by the Grace of God King of 
8 rcat Britoin, France and ſreland, Defender 
f the Faith, &c. Auno Dom. 1720. And yer of con- 
ee likewiſe craves Oyer of the Condition din. 
f the ſaid Writing Obligatory, which is 
read to him in theſe Words; that is to 
ay, The Condition of this Obligation is 
ſuch, that if the above bounden Nicholas 
Cawey, his Heirs, Executors or Admi- A 
Iniſtrators, ſhall and do well and truly pay, 
be or cauſe to be paid, unto the above-named 
the 7ames Kirwan, his Executors, Admini- 
aid BY firators or Aſſigns, the full Sum of one 
zl m_—_ N thouſand 
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thouſand three hundred and fifteen Pound? 


— 
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eleven Shillings and Sixpence of good and 
lawful Money of Great Britain, at or be. 
fore the firſt Day of September next enſu- = 
ing the Date hereof, without Fraud or | 

further Delay, then this Obligation to be 
void and of none Effect, or elſe to be and 


remain in full Force and Virtue : Which 


Plea of. Pay- 
ment pur- 
ſuant to the 
Statute, 


is to ſay, in the ſaid Pariſh of St. Mary j 


all Intereſts then due thereon : And this 


being read and heard, the ſaid Nicholas i 

ſaith, That the ſaid William and Eliza- 

beth ought not to have or maintain their 

ſaid Action thereof againſt him the ſaid Mi 

Nicholas, becauſe he ſaith, that after the 
making of the faid Writing Obligato. ad 
ry, and after the ſaid firſt Day of S- 
tember mentioned in the ſaid Condition, 
and before the Day of the exhibiting 
of the Bill of them the ſaid Millian 
and Elizabeth, that is to ſay, on the 
eighteenth Day of January in the Vear 
of our Lord one thouſand ſeven hundred 
and thirty-five, at London aforeſaid, that | 


Le Bow in the ſaid Ward of Cheap, he 
the ſaid Nicholas paid to them the ſaid 
William and Elizabeth, as Adminiſtratrix 8 
as aforeſaid, the ſaid Sum of one thou- 
ſand three hundred and fifreen Pounds WP 
eleven Shillings and Sixpence, contained 
in the ſaid Condition, according to the 
Form and Effect of the Statute in ſuch 
Caſe made and provided, together with 


he is ready to verify : Wherefore he prays 
Judgment whether the ſaid Miliam and 
PSF Elizabeth 


= 


id Action thereof againſt him the ſaid 
lic holas, &c. 


n the Court of King's Bench. 


z abeth ought to have or maintain their 
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Replication. 


u. and the ſaid William and Elizabeth fay, 
or | hat they, for any Thing above alledged 
be the ſaid Nicholas in bis ſaid Plea, ought 
d t to be barred from having their ſaid 
h ction againſt him, becauſe they ſay that 
1; ee ſaid Nicholas hath not paid to them 
4. ie ſaid William and Elizabeth the ſaid 
ir Num of one thouſand: three hundred and 


1 his they pray may be inquired of by the 


teen Pounds eleven. Shillings and Six 
Pence with all Intereſt thereon due, in ſuch 
lanner and Form. as the ſaid. Nicholas 
Path above alledged in his ſaid Plea: And 


ountry ; And the ſaid Nicholas doth ſo Ive. 
WW kewile: 'Therefoze let the Jurors come Venire fa- 
Peſore our Lord the King at Weſtminſter clas award- 


e 
rn next after who are in © 
do wiſe related to the ſaid Milliam and E. 


It 
ertain Jury of the Country between the 
aid Parties of the Plea aforeſaid, to recog- 
Wiz: upon their Oaths of the whole Truth 
f and concerning the Premiſſes, becauſe as 
Well the ſaid Nicholas as the ſaid William 
Ind Elizabeth, between whom the Matter 
n Variance is, have put themſelves upon 


5 fa. Oo vs 


> © 


; aid as there, Se. 
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hat Jury. The ſame Day is en to the 


zzabeth or to the ſaid Nicholas, to make a 
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ſtrator of the 

Obligee du- 

rante minori 4 

_ -_ nab Kent, Fane Kent, and Daniel Ken 
(per there legitimate Children of the ſaid Dixy Ken, 

fenen. complains of Elizabeth Kent Wide 
ormer Admi- | 

niſtrator du Executrix of the Teſtament and laſt Wi 
Tante minor! of Foby Kent her late Husband deceaſt$ 


—— 17 lately, otherwiſe called John Kent Ci 

of the Obligor, Zen and Vintner of London, _ in ti 
Cuſtody of the Marſhal, Ec. of a Pe 
that ſhe render to him four hundred Po 
of lawful Money of England [Great Bu 


tain] which ſhe unjuſtly detains from hin 


Y LF 2 


for that, to wit, That whereas the fai 


John in his Life-time, to wit, on ti 
twentieth Day of Fannary in the thirty 
fixth Year of the Reign of his late Mr 
jeſty Charles the Second late King of E 
gland [Great Britain] &c. at London afot 
Fad, to wit, in the Pariſh of St. Mary l 
Bw in the Ward of Cheap, by his WI 
ting Obligatory, ſealed with the Seal 0 
Profert. the ſaid John in his Life- time, and 1 
the Court of our ſaid Lady the nos 
Queen here ſhewn, the Date whereof i 
on the ſame Day and Year, acknowled; 
ed himſelf to be held and firmly boum 
to the ſaid Dixy Kent in his Life-time 
the ſaid four hundred Pounds, to be pail 

to the faid Dixy, his Executors or Adv: 
niſtrators, when he ſhould be thereun'Y 
= afterwarii 


„ the Court of King's Bench. 6 
erwards required: Pet the ſaid 7ohu Breach. 
A 4 his Life-time, or the ſaid Elizabeth 
er the Death of the ſaid Fobn, altho 

en required, Oc. have not yer paid nor 

seither of them paid the ſaid four hun- 

ed Pounds to the ſaid Dzxy in his Life 
me, or to one Daniel Browne now de- Former Ad- 


:ſed, late Adminiſtrator of all and ſin- winrar 


lar the Goods and Chattels, Rights and dure. ; 
10% oh | ; : nori ætate. 

wil edits, which were of the ſaid Dixy at 

* e Time of his Death, during the Infan- 

* of the ſaid Haunab, Fane and Daniel, 

Gi 


do the ſaid Thomas after the ſeveral 
eaths of the ſaid Dixy and Daniel, or 
either of them, (to which ſaid Thomas Adminiftra- 
ter the Death of the ſaid Dixy, to wit, tion granted 
In the fifteenth Day of November in the te Plaintiff: 
ear of our Lord one thouſand ſeven | 
„ ondred, at London aforeſaid, in the Pa- 

ih and Ward aforeſaid, Adminiſtration 
Sf all and ſingular the Goods and Chat- 


— ess, Rights and Credits, which were of the 
5 aid Dixy at the Time of his Death, du- 


ing the Infancy of the ſaid Hannah, Fane 
nd Daniel, after the Death of the ſaid Da- 
ziel, the Letters of Adminiſtration of the 
oods of the ſaid Dixy deceaſed, before 

ranted to the ſaid Daniel, to the Uſe and 

1 luring the Infancy of the ſaid Infants, be- 
„Ing ceaſed and expired by the Reaſon of the 
ED cath of the ſaid Daniel, was in due Man- 
er committed by Thomas by Divine Pro- 
idence Archbiſhop of Canterbury, Primate 

f all England, and Metropolitan) but in- 
rely refuſed to pay the ſame to the ſaid 
| | Dixy 
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minifiration. Letters Adminiſtratory of the ſaid Arch 1 x 


Sole. render to him one hundred and forty| 3 


— 
e 
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Dixy in his Life-time, and to the ſad 
Daniel in his Life-time, and to the oy 4 
Thomas after the Death of the ſaid Diy 
and Daniel; and the faid Elizabeth nit 
refuſes to pay the ſame to the ſaid Thi id 
and unjuſtly detains, to the Damage d 
the ſaid Thomas of ninety Pounds: And } 


Profert of the thereupon he brings Suit, Se. And tel I 
Letters of Ad- ſaid Thomas brings here into Court the 


biſhop which teſtify the Committing theR 
ſaid Adminiſtration to the ſaid Tom 
after the Death of the ſaid Daniel in Tom 
aforeſaid, Se. 


B. R. Debt London, to wit, William Terrey, Ad. 
en a Bond by miniſtrator of the Goods and Charttel} 
ng — which were of William Kirwood, unadmi 
11 non ad. niſtered by Anne Terrey, otherwiſe Ri. 
miniſtratis @<v06d deceaſed, late Executrix of the Te 2 

ty a late * ſtament of the ſaid Miliam Kirwood, com- 

Orr, J. plains of Foby Duval and Elizabeth vali 
gainſt Baron Wife, otherwiſe lately called the Rig 
ard Feme, the Honorable Elizabeth Villiers, Viſcoun. 
Bond being teſs Purbeck Deffring in the County o 
entered into by Norfolk, Widow, being in the Cuſtody of 


#he E. 3 
when ſhe Was the Marſhal, Sc. of a Plea, that they 


Pounds, which they unjuſtly detain ; fork IJ 
that, to wit, That whereas the ſaid E 
' zabeth whilſt ſhe was ſole, to wit, on thi 
twentieth Day of O#ober in the twenty - 
ſeventh Year of the Reign of his late 
Majeſty Charles the Second, late King d 
England [Great Britain] Cc. at London 


1 


in the Court of King's Bench. 


ſal Nie Ward of Cheap, by her Writing Ob- 
h atory, ſealed with the Seal of the ſaid 
ſtil &/;24beth, and to the Court of our Lord 
1% d Lady the now King and Queen here 
- of Wewn, the Date whereof is on the ſame 
\n{ Day and Year, acknowledged herſelf to 
the e held and firmly bound to the ſaid Vil- 
th am Kirwvood in his Life-time in the ſaid 
ch. ne hundred and forty Pounds, to be paid 


the o the ſaid William Kirwood, his Execu- 
Hors, Adminiſtrators and Aſſigns, when ſhe 


izaleth whilſt ſhe was Sole, although 
ten required, Ec. has not paid the ſaid 
ne hundred and forty Pounds to the ſaid 
illiam Kirwood in his Life-time, or to 
he ſaid Anne after the Death of the ſaid 


:i( ut, the Pariſh of St. Mary Le Bow in 


ould be thereto required: Pet the ſaid 


29//:am Kirwood whilſt ſhe was Sole; and 
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Profert of the 
Bond. 


Breac h. 


Te. he ſaid John and Elizabeth after the Mar- 
m iage between them was celebrated have 
Hö Pot paid the ſame to the ſaid Anne whilſt 
gehe was Sole, or to the ſaid Anne and 
un Villiam Terrey after the Marriage between 
hem was celebrated, or to the ſaid Wil- 
eam Terrey after the Death of the ſaid 
ne; Arne (to which ſaid William Terrey on 


be ſecond Day of December in the Year 
for of our Lord one thouſand fix hundred 


% nd ninety-two, at London aforeſaid, in 
the he Pariſh and Ward aforefaid, Admini- 


ration of all and ſingular the Goods and 
hattels which were of the ſaid Milliam 


ate 

l rwood at the Time of his Death not 
or WF miniſtered by the ſaid Anne, was in due 
1 3 1 Manner 


Admini ſtra- 
tion de bonis 
non commut-_ 
ted to the 

1 laint ff. : 
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Manner committed by Jobs by Divine 
Providence Archbiſhop of Canterbury, Pri. 
mate of all England, and Metropolitan) 
but the ſaid Elizabeth whilſt ſhe was Sole 
refuſed to pay the ſame to the ſaid i. 
liam Kirwood in his Life-time, or to the 
ſaid Anne after the Death of the ſaid i. 
liam Kirwood whilſt ſhe was Sole; and the | 7 
ſaid John and Elizabeth, after che Mat- 4 
riage celebrated between them as afore. 
ſaid, refuſed to pay the ſame to the faid J 
Anne whilſt ſhe was Sole, or to the ſad 
Hiilliam Terrey and Anne after the Mar 
riage between them was alſo celebrated «| D 
aforeſaid, and yet refuſe to pay the ſame 8 
to the {aid Milliam Terrey after the Death] L 
of the ſaid Anne, and after the Commit. 
ting the Adminiſtration aforeſaid in Foru | 
aforeſaid, and unjuſtly detain in Delay 
of the Faithful Adminiſtration aforeſaid, 
to the Damage of the ſaid William Terry F 
of twenty Pounds: And thereupon he 
Profert *f brings Suit, &c. And he brings here into 
Letters of 44 Court the Letters of Adminiſtration ill 
in. the ſaid Archbiſhop which teſtify the com. 
mitting the ſaid Adminiſtration aforelul 
in Form aforeſaid, Oc. 


8 


B K. Di: Middleſex, to wit, Elizabeth Bons W. 4 
on a Bord by. dow, Adminiſtratrix of all and ug 


ek „the Goods and Chattels, Rights and Cre. 


nis non ad- dits, which were of 7ames Goodwin, Gent 4 
miniſtratis deceaſed, unadminiſtered by James Bom 


by e - alſo deceaſed, late Adminiſtrator of th: 
min ſtrater 4 
of the Obligee. faid 7 ane Goodwin, complains of Jacd 


3 | | Butler, 2 


9 


. Pp 


ii the Court of King's Bench. 


gut ler, Eſq; otherwiſe called Jacob Butler 
f the Pariſh of St. James within the Li- 
erty of Weſtminſter in the County of 
fiddleſex, &c. being in the Cuſtody of 
e Marſhal, Cc. of a Plea, that he ren- 
er to her three hundred Pounds of law- 
i i Money of Great Britain which he un- 

ſctiy detains from her, for that, to wit, 
hat whereas the ſaid Jacob Butler on the 
fth Day of May in the Year of our Lord 
Yne thouſand ſeven hundred and fifteer, 
f miner in the County of Middleſex, 
Sy his Writing Obligatory, ſealed with 


ere ſhewn, the Date whereof is on the 
me Day and Year, acknowledged him- 
lf to be held and firmly bound to the 
id 7ames Goodwin in his Life-time in the 
aid three hundred Pounds to be paid James 


ed: Pet the ſaid Jacob Butler, although 
ten required, Oc. did not pay the ſaid 
hree hundred Pounds to the ſaid James 
oodwin in his Life-time, or to the ſaid 
d ames hond in his Life- time, after the Death 
f the ſaid 7ames Goodwin, or to either of 
hem; neither has he paid the ſame to the 
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he Seal of the ſaid Jacob, and to the Profert of the 
ourt of our ſaid Lord the now King Bond. 


300dwwin when he ſhould be thereto requi- Breach. 


aid Elizabeth ſince the Death of the ſaid 44min. 


lar ames Bond, (to which ſaid Elizabeth after tion granted 


re- he ſeveral Deaths of the ſaid James Good- * 
nt n and James Bond, to wit, on, Ec. at, : 


c. Adminiſtration of all and ſingular the 
he oods and Chattels, Rights and Credits 
co FP" ich were of the ſaid James Goodwin at 
Vol. II. 5 the 


— 


o the Plain- 
IT» | 


committed by William by Divine Provi. 


Profert of the 
Letters of Ad- 
miniſtration. 


B. N. Debt 
on a Bond by 
Baron and 
eme Obligee 
(dum ſola) 
againſt the 
Adminiſtra- 
trix of the 
Obligor. 
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the Time of his Death not ee 
by James Bond, was in due Form of Lan 


dence Archbiſhop of Canterbury, Primate 4% 
all England and Metropolitan) but he in. 
tirely refuſed to pay the ſame to the ail: 

ames Goodwin in his Life-time, or to thi 
ſaid James Bond in his Life-time, or to the! 
faid Elizabeth after the Death of the ſaid? 
22 Bond, and ſtill refuſes to pay the? 

ame to the ſaid Elizabeth, and unjuſt! 
detains, to the Damage of the ſaid Elia 
| beth of twenty Pounds: And thereupo 
ſne brings Suit, Sc. And the ſaid EI. 
zabeth Bond brings here into Court th 
ſaid Letters of Adminiſtration which te 
ſtify the Committing the ſaid Adminiſtt:. 
tion in Form aforeſaid, the Date where 
is on the Day and Year aboveſaid. a 


London, to wit, William Bokenham, 2 9 
and Frances his Wife, lately called Fran. 1 
ces Manley, Spinſter, complain of Ma 
ret Manley, Widow, Adminiſtratrix of all 
and fingular the Goods and See 
Rights and Credits which were of ni 
Manley, Gentleman, her late Husband 
deceaſed, otherwiſe lately called Thou 1 
Manley of the Pariſh of St. Margaret neu 
the City of Rocheſter in the 3 I 
Kent, Gentleman, being in the Cuſtodjil 
of the Marſhal, Sc. of a Plea, that fi 
render to them one bundred and ewentl 
Pounds of good and lawful Money of EV 
* [ Great Britain] which ſhe 1 
N derail 


in the Court , King's Bench. 67 
Jetains from them; for that, fo wit, That 
he ſaid Thomas in his Life-time, to wit, 

a the twenty-fecond Day of September in 

ne third Year of the Reign of our Sove- 

„ eign Lord William now King, and our 
overeign Lady Mary late Queen of Eug- 

and [Great Britain] &c. at London afore- 
ad, 70 wit, in the Pariſh of St. Mary Le 

cw in the Ward of Cheap, by his Wri- 

ing Obligatory, ſealed with the Seal o ß 

he ſaid Thomas in his Life-time, and to Profen. 
he Court of our Lord the now King 
ere ſhewn, the Date whereof is on the 

ame Day and Year, acknowledged him- 

elf to be held and firmly bound to the 
aid Frances whilſt ſhe was Sole by the 
Name of Frances Manley of the Parith of 

t. Margaret aforeſaid in the County a- 

Poreſaid, Spinſter, in the faid one hun- 
red and twenty Pounds, to be paid to 
he ſaid Frances when he ſhould be there- 
nto required: Pet the ſaid Thomas Breach. 
n his Life-time, or the ſaid Margaret 
after the Death of the ſaid Thomas (to 
hich ſaid Margaret after the Death Adminifra- 
f the ſaid Thomas, Adminiſtration of all tion grated 
nd ſingular the Goods and Chattels, . 5 
WR ights and Credits, which were of the fad 
omas at the Time of his Death, who 
Nied inteſtate, Oc. was committed) altho“ 
ften required, Oc. have not yet paid, 
or has either of them paid the ſaid one 
undred and twenty Pounds to the ſaid 
vances whilſt ſhe was Sole, nor to the ſaid 


illiam and Frances after the Marriage ce- 
F-2— = lebrated 


3 ford, Gentleman, Brother and Heir of 


224. upon the ſaid Sarah by Joſhua Sharpe het 
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lebrated between them, but intirely refuſed 


to pay the ſame to the ſaid Frances whilſt 
the was Sole, and to the ſaid Milliam and 
Frances after the Marriage celebrated be. 
tween them; and the faid Margaret ſtill 
refuſes to pay the ſame to the ſaid Wil. 
liam and Frances, and unjuſtly detains, to 
the Damage of the ſaid William and Fran. 
ces of ten Pounds: And thereupon they 


bring Suit, Ge. 


Trinity Term in the Thirteenth aud 
Fourteemth Tear of the Reign 
King George the Second. _ 

Thomſon, 


C. B. Debt London, to wit, Jobn Stout late of the I 
on a Bond by Town of Hertford in the County of Hen. 


1 
VL 
8 
1 
. 
Wd 


of the Obligee | hd 
255 the Henry Stout late of the Ifland of Famaic 


Brother and Efquire, deceafed, otherwiſe lately called 
— of tbe Henricus Stout nunc in London ſed de Inſult 1 
Ser. amaicæ Armiger, was ſummoned tl 
anſwer Sarah Fitter, Widow, Executrix 

of the laſt Will and Teſtament of Fam i 

Fitter late of London, Merchant, deceaſed, i 

of a Plea, that he. render to her fou 

| thouſand three hundred and thirty Pounds, 

1 Lev. 130, which he unjuſtly detains, &c. And where. 


Attorney ſays, That whereas the ſaid 
Henry, Brother of the ſaid Joby whoſe Wl 
Heir he is in his Life-time, to wit, on th: 
fifth Day of November in the Year of ou'M 
Lord one thouſand ſeven hundred and 

e I, twent)- 


. , X.. ̃ĩ¾ 0X. 


in the Court of King's Bench. 69 
twenty-five, at London, to wit, in the Pa- 
riſh of St. Mary Le Bow in the Ward of 
W Cheap, by his Writing Obligatory, ac- 
W knowledged himſelf to be bound to the 
ſaid James in his Life-time in the ſaid 
four thouſand three hundred and thirty 
o Pounds, to be paid to the ſaid James 
"XX when he ſhould be thereunto required; 
and to which Payment well and faith- 
fully to be made he bound himſelf and 
his Heirs by the ſaid Writing: Pet the Breach. 
= ſaid Henry in his Life-time, and the ſaid 
of 8 7obr, Brother and Heir of the ſaid Hen- 


vy, although often required, have not, 

nor hath either of them, paid the ſaid 
RX four thouſand three hundred and thirty 
he Pounds to the ſaid James in his Life-time, 
. or to the ſaid Sarah after the Death of 
of WY the ſaid James, but refuſed to pay the 


ſame to the ſaid James in his Life-time, 
and to the ſaid Sarah after his Death; 
and the ſaid John ſtill refuſes to pay the 

ſame to the ſaid Sarah, and unjuſtly de- 


ix tains in Delay of the faithful Execution 

1 of the ſaid Teſtament: Wherefore ſhe 

d, 8 ſays ſhe is injured, and hath Damage to 

u' the Value of twenty Pounds: And there- Po 
% 8 vpon ſhe brings Suit, &c. And the ſaid Profere of the 
e: arab brings here into Court as well the Bend, 


ſaid Writing which teſtifies the ſaid Debt 

in Form aforeſaid, whoſe Date is the ſame 

Day and Year aforeſaid, as the Letters Te- And Probate. 
ſtamentary of the ſaid Fames, whereby it 


ur appears to the Court here, that the ſaid 
nl rah is Executrix of the laſt Will and 


F 3 _ Teſtament 
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| Teſtament of the ſaid James, and thereof 
has the Adminiſtration, &c. _ | 
Plea, Riens AND the ſaid Fobx by Thomas Smith his 
per diſcent Attorney comes and defends the Force | 
rempore im and Injury when, Ec. and ſays, that he 
ED Qrigi- ought not to be charged with the Debt a. 
nalis. foreſaid as Brother and Heir of the ſaid 
Henry by Virtue of the ſaid Writing, be. 
cauſe proteſting that the Writing afore- ? 
ſaid is not the Deed of the ſaid Henry, 
Stat. 329 4 and for Plea ſaith, that he hath not any i 
N. SM. Lands or Tenements by Diſcent as Heir | 
© Mia. 122, to the ſaid Henry in Fee Simple, nor bad 
Redſhaw and on the Day of obtaining the original Writ 
Heſter, of the ſaid Sarah, nor at any Time fince: | 
Jetfr / 8 And this he is ready to verify : Wherefore | 
Palo nnz he Prays Judgment if he ought to be 
Caſes in Lau charged with the Debt aforeſaid as Bro- 
and Eguity 18. ther and Heir of the ſaid Heury by Vir. 
tue of the Writing aforeſaid. =, 

| Thomas Bootle. 


Revlicatios, Ad the ſaid Sarah ſaith, That by any 
of il «daſ- Thing by the ſaid John above in pleading 
"mm alledged, ſhe ought not to be preclu- 
ded from having her ſaid Action againſt 
bim; becauſe ſhe ſays, that before the 
Day of obtaining her ſaid original Writ, 
to wit, on the third Day of April in the 
_ thirteenth Year of the Reign of our ſaid 
Lord the now King, the ſaid Jobs had 
ſufficient Lands and Tenements by diſcent 
as Heir to the ſaid Henry in Fee Simple, 
whereout he might have ſatisfied the. ſaid 
Sarah the Debt and Damages aforeſaid, WM 
1 5 ſa 


Joh 
33 
1 
WW 


ii the Curt of King's Bench. 2 7. 
= it, at London aforeſaid in the Pariſh 
nd Ward aforeſaid: And this ſhe is ready 
> verify: Wherefore ſhe prays Judgment, 
nd that the ſaid Debt, together with the 
Damages by Means of the Detention of 
he ſaid Debt, may be adjudged unto 


9 ler, Oe. | 3 
| | John Belfield. 


And the ſaid John ſaith, That before Rejoinder. 
he Day of obtaining the ſaid original 
Writ of the ſaid Sarah he had not ſuffi- 
ient Lands and Tenements by Diſcent, 

s Heir to the ſaid Henry in Fee Simple, 
bereout be might have ſatisfied the ſaid 
arab the Debt and Damages aforeſaid, 

rr any Part thereof, as the ſaid Sarah hath 

In replying above alledged : And of this 


by: U e puts himſelf on the Country, c. And I/we. 
: Hoe ſaid Sarah doth ſo likewiſe, &. 

| Surry, to wit, Simon Qliennel, Execu- B R. Debe 
/ or of the Teſtament and laſt Will 1 
> —_ ctr Qzennel deceaſed, complains of Wil. af ib Obligee 
un Didalesfold, Heir of Fobn Diddlesfold againſt the 


deceaſed, to wit, Brother and Heir of Her at Law 
WR icbard Diddlesſold, Son and Heir of id. A tb hen 
am Diddlesfold, Brother and Heir of the 

aid 70, Diddlesfold, late of Haſcombe in 

he County of Syrry, Yeoman, deceaſed, 

being in the Cuſtody of the Marſhal of 

ebe Aarſpalſea of our Lord the King be- 

ore the King himſelf, of a Plea, that he 

Fender to him one hundred and twenty 

unds of lawful Money of England [ Great 

7 4 Britain! 
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Britain] which he unjuſtly detains, for 
this, to wit, That whereas the ſaid 70h 
(whoſe Heir, the ſaid William Diddlesfoli 
the preſent Defendant now is) in his Life- nl 
time, to wit, on the twenty-third Day of 
October in the twenty-ninth Year of the 
Reign of our Sovereign Lord Charles the 
Second now King of England | Great Bri- 


2 


rain} &c. at Haſcombe in the County of 


aforeſaid, by bis Writing Obligatory, ſeal. 

Profert, ed with the Seal of the ſaid Jobn, and il 

| to the Court of our Lord the now King 
here ſhewn, the Date whereof is on the 

ſame Day and Year, acknowledged him- 

ſelf to be held and firmly bound to the 

ſaid Peter in his Life-time in the ſaid one 

hundred and twenty Pounds, to be paid il 

to the ſaid Peter, his Executors, or Ad- 


4 
* 


miniſtrators, when he ſhould be thereun- 

to afterwards required, and to the ſaid 
Payment well and faithfully to be made 
the ſaid ohn in his Life-time bound him. 
 f+1f and his Heirs by the. ſaid Writing; 
Br:a.b, Pet the ſaid John in his Life-time, nor 
the ſaid Milliam Brother of the ſaid 70 
after the Deceaſe of the ſaid John, nor 
the ſaid Richard after the Death of the 
ſaid William Brother of the ſaid Fobn, il 
nor the ſaid William Diddlesfold the pre- 
ſent Defendant, after the Death of the 
ſaid Richard, although often required, G. 
have not yet paid, nor has either of them 
paid the ſaid one hundred and twenty 
Pounds to the ſaid Peter in his Life- time, 
or to the ſaid Simon after the Death 1 : 
is te if 


in the Court of King's Bench. 73 
e ſaid Peter, but intirely refuſed to pay _= 
e ſame to the ſaid Peter in his Life-time, | 


EI 8 vs 3 3 "x 
Ne EY 3 1 3 
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1a to the ſaid Simon after the Death of 
ee ſaid Peter: And the ſaid William Did- 
ia, the preſent Defendant, ſtill re- 


ſes to pay the ſame to the ſaid Simon, 
a unjuſtly detains in Delay of the faith- 
Execution of the ſaid Teſtament, and 
te Damage of the ſaid Simon of fifty 
ounds: And thereupon he brings Suit, 
. and the ſaid Sd mon brings here into Profert of the 


g MW ourt the ſaid Letters Teſtamentary of Letter: Teſta- 
c M'iee ſaid Peter, whereby it ſufficiently ap- 7997. 
* 2ars to the Court of our ſaid Lord the 


Wow King here, that the ſaid Simon is Exe- 
Motor of the ſaid Teſtament of the ſaid 


d 4 deter, and has the Adminiſtration there- 

.f, Soe. | | 
„And now at this Day, to wit, Tueſday Imparlance. 
d ext after the Octave of St. Hilary in this 


me Term, to which Day the ſaid I. 

am Diddlesſold the preſent Defendant had 

cave to imparl to the ſaid Bill, and then 

Wo anſwer, Oc. before our Lord the King 

=: eſtminſter, came as well the ſaid Si- 

in by his Attorney aforeſaid, as the ſaid 

9/7 Diddlesfold the preſent Defendant, Plea, Riens 

y Chritopher Smith his Attorney; and per diſcene 

e, ſaid William Diddlesfold the preſent jerpore ex- 

Poefendant comes and defends the Force 5 | 

nd Injury when, Oc. and ſays, That he, 

WP) Virtue of the ſaid Writing Obligatory, 

Poght not to be charged with the ſaid 

We bt as Heir of the ſaid Jobn Didalesfold, 

WF ccauſe proteſting that that Writing is 
. 1 | not 


Replication, 


lets. 


not the Deed of the ſaid Fohn Diddlesfoll, 
| preſent Defendant ſays, that he has not 


' ſcent of the ſaid 7ohu Diddlesfold in Fee 


qu” il' ad aſ- 


bove by pleading alledged, he the ſad 


fourth Vear of the Reign of our Sovereign 
Lord Charles the Second, now King of 


have ſatisfied the ſaid Simon of the Debt 


The Attorney's Practice 
for Plea the ſaid Milian Diddlesfold the 
Lands or Tenements by hereditary De. ; 


Simple, nor had he on the ſaid Day of 
Exhibiting the ſaid Bill nor at any Time 


afterwards: And this he is ready to verify; 1 


Wherefore he prays if he as Heir of the 
ſaid John Didalesfold ought to be charged 
with the ſaid Debt by Virtue of the ſaid 
Writing. 5 | 3 : 

And the ſaid Simon ſays, that not. 
withſtanding any Thing by the ſaid i: 
liam Diddlesfold the preſent Defendant 2. 


William Diddlesfold the preſent Defendant 
as Heir of the ſaid Fohz Diddlesſold ought 
to be charged with the ſaid Debt by Vir. 
tue of the ſaid Writing Obligatory, be. 
cauſe he ſays that on Monday next after 
three Weeks of St. Michael in the thirty- 


om Le DB oo 2 Ee ER os ©Y 


England [Great Britain] on which Day 
the ſaid Bill was exhibited in the Cour 
here as aforeſaid, the ſaid William Did. 
alesfold the preſent Defendant had divers 
Lands and Tenements by hereditary De. 
ſcent from the ſaid Miliam Diddlesfill 
in Fee Simple, from whence he could 


a OF” , aA T5 mm oo & 


aforeſaid, to wit, at Haſcombe aforeſaid it 
the County aforeſaid : And he prays that 
this may be inquired of by the wo 


— 


in the Court of Kings Bench. 75 


nd the ſaid Viliam Diddlesfold the pre- Ife. 


1 Fat Defendant does ſo likewiſe, Sc. 
T herekoꝛe let a Jury thereupon come be- venire fa- 
. Pre our Lord the King at Weſtminſter, eias award. 
n 77217/day next after the Morrow of the 4. 

of brrifcation of the Bleſſed Virgin Mary; 


Dad who neither, Oc. to recognize, Sc. 
ecauſe as well, e. The ſame Day is 

be oven to the Parties aforeſaid at the ſame 
ace, Ge. 


London, to wit, Denbam Hunlocke, Mer- B. R. Debs 
Fhant-Taylor, complains of Sir Thomas ae 3 mM 
Wig), Baronet, Son and Heir of Wolley Habe the 


„ Negb, Eſq; lately deceaſed, otherwiſe Obliger. 
14 alled Voley Leigh of Thorpe in the Coun- 
of Surry, Eſq; being in the Cuſtody of 
z. he Marſhal, Cc. of a Plea, that he ren- 

. er to him three hundred Pounds of law- 

te. ul Money of England [ Great Britain] 


. which be owes him and unjuſtly de- 
Eins, for that, to wit, That whereas the 


1 aid Wolley in his Life-time, to wit, on 
te ninth Day of May in the Year of our 
a Lord one thouſand ſix hundred and forty, 


Wt London, to wit, in the Pariſh of St. Mary 
e Bow in the Ward of Cheap, by his 
Mriting Obligatory, ſealed with the Seal 


No f the ſaid Volley in his Life-time, and Profert, 
ol the Court of our ſaid Lord the King 
ud ow here ſhewn, the Date whereof is on 
«>; he ſame Day and Year, acknowledged 
| in imſelf to be held and firmly bound to 


Wie ſaid Denbam in the ſaid three hun- 
red Pounds, to be paid to the ſaid Den- 
| | bam 
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Breach. 


Cognovit 
Actionem. 


Sed riens 
per diſcent. 


nor had on the Day of exhibiting tt 


Except four 
Aeſſ rages, 
&c. 


three hundred Pounds to the ſaid DM 


Suit, c. 


$ Rep. 134. and ſeventeen Acres and two Roodss 
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| ham when he ſhould be thereunto requs ö 1 


red; and to the ſaid Payment well a 
faithfully to be made the ſaid Moly in i 
Life-time bound himſelf and his Heirs h 


the ſaid Writing: Pet the ſaid ag I | 


Leigh in his Life-time, and the ſaid vn 
Thomas after the Death of the ſaid ag 
although often required, c. have not il 
paid, nor has either of them paid the (ail 


ham, but the ſaid Wolley in his Life-tin; 
and the ſaid Sir Thomas after the Deai 


of the ſaid Moliey, intirely refuſed to g 


him the ſame; and the ſaid Sir haf 
ſill refuſes to pay him the ſame, to Mi 
Damage of the ſaid Denham of tw 
ty Pounds: And thereupon he brinl 


And the ſaid Thomas by G. B. his J. 3 | 
torney comes and defends the Force a 
Injury when, Cc. and ſays, that he cal 


not deny the ſaid Action of the ſaid Du 


ham, nor but that the ſaid Writing is ti 
ſaid Deed of the ſaid Wolley his Fatih 
nor but that he detains from the ſaid Dl 
ham the ſaid three hundred Pounds, uM 
the Form in which the ſaid Denbam lt 
above declared againſt him: Pet the ſa 
Thomas ſays, that he has not any Lan! 
or Tenements by hereditary Deſcent fro 
the ſaid Holley his Father in Fee Simpl, 


ſaid Bill of the ſaid Denham, nor at 21 
Time afterwards, except four Meſſuag 


Land 


in the Court of King's Bench. 77 
and, with the Appurtenances in Thorpe 
a Pattenbam in the County of Surry, of 
n Ee yearly Value of one hundred Pounds, 
ad one Meſſuage with the Appurtenan- 
in Eaſ Mitham in the County of Kent, 
| RF the yearly Value of forty Shillings : 
i except the Reverſion of the Manor And the Re- 
Hall Place with the Appurtenances, and verſion of, &c. 
eee Meſſuages, ſix Cottages, two Dove- 
Wouſcs, three Gardens, three Orchards, 
in hundred and fifty Acres of Land, two 
Nundred Acres of Meadow, five hundred 
cres of Paſture, one hundred Acres of 
, 8 00d, three hundred Acres of Furze and 
eeath, two hundred Acres of Moor, and 
ven fty Shillings Rent, with the Appurte- 
n Nances in Thorpe, Chertſey, and Egham in 
be ſaid County of Surry, and of the 
i ctory of Thorpe with the Appurtenan- 
es, and of one Meſſuage, one Dove- 
arouſe, one hundred Acres of Land, fifty 
= cres of Meadow, one hundred Acres of 
WF aſture, twenty Acres of Wood, and fif- 
Acres of Furze and Heath, with the 
ppurtenances in Puttenbam, Elſted, Scale 
Ind Zoygham in the ſaid County of Surry, 
BF lich ſaid Manor, Rectory, Tenements, 
nd Moiety, with the Appurtenances, 
mw ir yore Lowther, Baronet, and Elizabeth 
89's Wife, who was the Wife of the ſaid 
Volley, hold for the Term of the Life of 
he ſaid Elizabeth in Right of the ſaid Eli- 
abetb, of no Value during the Life of the 
id Elizabeth, and after the Death of the 
aid Elizabeth of the yearly Value of five 
= On hundred 


78 
And the Re- 
verſion, &c. 


ſuage, and two Acres of Meadow in Stain 


| | Per udic'h 
Ke. : 


fex, and of the Fair and Markets to be 


Expiration of ninety-nine + Years, con. 
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hundred Pounds: And except the Reve. 
ſion of the Manor of Stains, with the Ap. 
purtenances, and of one Cotage, o 
Parcel of Land, containing eight 2d 
twenty Foot in Breadth, and eighty-thre 
Foot in Length, and of another Parc 
in Breadth twenty-four Foot, with tie 
Appurtenances in $7ains in the County ui 
Middleſex, and of one Meſſuage and ſl 
teen Acres of Land, with the Appun al 
nances in Addington in the ſaid Couny Wi 
of Surry, and of the yearly Rent of ele 
Pounds iſſuing out of one Mill, one M. 


Re 


W be bg ö 
eee eb be I ARE En 
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| 


aforeſaid in the ſaid County of Middk 1 


held in Staius aforeſaid, and of the che 
Penſion of two Shillings iffuing out « 
the Vicarage of Stains aforeſaid, after ti: 


mencing from the ſeventeenth Day of MyM 
in the Year of our Lord one thouſand i: 
hundred and thirty-ſix, granted theredM 
to one William Drake, Eſq; by the fail 
Willey in his Life-time, under the year 
Rent of a Pepper-corn, by certain Inde 
tures made at Strains aforeſaid on the ſam 
ſeventeenth Day of May in the Year i 
our Lord one thouſand fix hundred ani 
thirty-ſix aforeſaid, between the ſaid 1 
ley of the one Part, and the ſaid Jillian 
Drake of the other Part, bearing Date tht 
fame Day and Year: And this he is read 
to verify: (Uherefo2e he prays Judgment 
if he, as Son and Heir of the ſaid Wally 
ö 1 5 - ovupit 


i the Court of King's Bench. 79 
WS ught to be charged with the ſaid Debt 
Wy Virtue of the ſaid Writing, except in 

he {aid four Meſſuages and ſeventeen a- 

res and two Roods of Land, with the 

I Appurtenances, in Thorpe and Putteubam 
oreſaid, and in the ſaid Meſuage with 

he Appurtenances in Eaſt Wickham afore- 

aid, and except in the ſaid ſeveral Re- 
erſions when they ſhall happen, Cc. with 

his, that he the ſaid Sir Thomas Leigh 

ill verify that the ſaid Elizabeth is ſtill in 


nt RR" q 

ven Being, and alive, fo wit, at London afore- 

Me aid in the Pariſh and Ward aforeſaid. 
an And the ſaid Denham for that the ſaid Plaintiff = 
14, ir Thomas does not deny the ſaid Action P'Y! Fudg- 
„f the ſaid Denham, nor but that the ſaid 

hier PV riting is the Deed of the ſaid Wolley, 


Por but that the ſaid Sir Thomas detains 

rom the ſaid Deubam the ſaid three hun- 

red Pounds in the Form in which the 

id Denbam has above thereof declared 

ainſt him, prays Judgment and his ſaid 

ebt, together with his Damages by the 

ccaſion of the detaining that Debt, to 

e adjudged to him, to be levied of the 

id four Meſuages, Sc. and of the ſaid 
everal Reverſions with the Appurtenan= 
es when they ſhall happen, Ec. It fg 7«dgnent of 
Wherefoze conſidered, that the ſaid Den- be emen 


— en recover againſt the ſaid Sir Thomas * 
ins ſaid Debt, and alſo his Damages by {ons quando 
, the he Occaſion of the detaining that Debt acciderint. 
ea e fifty Shillings, adjudged to the aid 

men Denham by his Aſſent, to be levied of the 


id four Meſuages and ſeventeen Acres, 
and 
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c. B. Debt Surry, to wit, Thomas A. late of the 


_ the Executor ty of Middleſex, Merchant, and Jane his ii 


& De Attorney's Praffice i 
and two Roods of Land with the Appur. Wi 

tenances in Thorpe and Puttenbam afore. i 
ſaid; and of the ſaid Meſuage with the 
Appurtenances in Eaft Wickham aforeſaid, 
and of the ſaid ſeveral Reverſions when 
they ſhall happen: And the ſaid Sir Thom 
in Mercy, c. 5 2 


en Bond by Pariſh of St. Andrew Holborn in the Coun- 


of the Obligee 
againſt the * f 
Heirs and De- Pariſh in the County aforeſaid, Gentle. 
viſees of the man, and Eleanor his Wife, and Ez 
Obliger. beth B. late of Guildford in the County « 
Surry, Widow, which ſaid Jane, Eleam Wl 
and Elizabeth, and one Anne C. now d. 
ceaſed, whom the ſaid Zane, Eleanor aui 
Elizabeth have ſurvived, were Daughten 
and Coheireſſes of Chriſtopher C. otherviſ 
lately called Chriſtopher C. of Crawley nM 
the County of Surry, Gentleman, an 
Deviſees of divers Lands and Tenement WP: 
of which the ſaid Chriſtopher died ſeiſe1 t 
in his Demeſne as of Fee, Richard 


Wife, and Alexander M. late of the ſame 


late of in the County of Su 
Thomas B. late of in the Count JR 


of Suſſex, Yeoman, and John M. late d 
Crauley in the County of Suſſex, Yeoman 
ſurviving Deviſees of a Manor, and 0 
divers Lands and Tenements whereof tit 
ſaid Chriſtopher died ſeiſed, by the {ai 
Chriſtopher by his laſt Will deviſed to tit 
ſaid Richard B. Thomas B. and Fobn J 
and to one Richard H. late of Haſconi 


Deviſed to 


Defendants. 


B. Thomas B. and John A. and thi 
_ Heirs, the Manor, Meſuage or Ten Wl 


Obli gor dies. 


firſt Day of March in the Year of of 


particularly mentioned to be deviſed ; Jil 
being ſo ſeiſed thereof the ſaid Chrif. Wl 


in the Year of our Lord one thouſand i; 
hundred and ninety-two, 7o wit, on ti: 


one Meſſuage and divers Lands with I 
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Pber, after the twenty-fifth Day of Mari 


eleventh Day of Jauuary in the Year d 
our Lord one thouſand fix hundred a 
ninety-four, at Guildford aforeſaid, mau Wl 
his Teſtament in Writing; And by t 
ſame Teſtament gave and bequeathed u 
the ſaid Richard H. now A Ricbai 


ment, Farm, Lands, Meadow, Paſtut 
feeding Woods, Rents, Tenements, a 
Hereditaments whatſoever, with the 5 
urtenances, called or known by it: 
ame of Moodbam, ſituate within the 
riſh of Chertſey in the ſaid County of Sun; 
and by his ſaid Teſtament gave and tl 
queathed to the ſaid Richard H. Richari 3. 
Thomas B. and Jahn M. and their Heu 


Appurtenances, known by the Name M 
Stubbs, Parcel of New Park in Crane i 
the County of Surry aforeſaid ; and ali 
by his ſaid Teſtament gave and bequeat 
ed to the ſaid Eleanor, Elizabeth, Au 
and Fane, their Heirs and Aſſigns, vn 
Meſuage, and divers Lands and Heres 
taments called New Park in Crauley afott 
ſaid : And afterwards, 7 wiz, on ti 


Lord one thouſand fix hundred and nim 


ty-four. aforeſaid, at Guildford aforein 
; ; : q 


1 the Curt of Ning Bench. | 83 
I WW; cd ſeiſed of ſuch his Eſtate of and in 
e Manor, Meſuages, Lands and Tene- 

* 1 nents aforeſaid, with the Appurtenances, 

x 


1 ) as aforeſaid reſpectively deviſed ; After Defe 


rg out the original Writ of the ſaid Hen- Sees; 
and , to wit, on the ſame Day and Year 
ian WW mentioned, at Guildford aforeſaid, the 

tit id Fane, Eleanor, Aune and Elizabeth, 

du char H. Richard B. Thomas B. and 

bail 8c: N. agreed to their ſaid Legacies fo 


aforeſaid reſpectively deviſed to them, 


hoſe Death, and before the Day of ſu- ee 10 the Le: 


ede d were reſpectively ſeiſed of the Manor, And are ſei- 
tur, eſuages, Lands and Tenements afore- ed, &c. 


id ſo deviſed to them as aforeſaid, by 
irtue of the ſeveral Deviſes aforefaid: 


the ſaid Fare, Eleanor, Anne and Eli- 
lesb, in the Life-time of the ſaid Anne, 


mn 
bei the ſaid Richard H. Richard B. Thomas 


and 7ohn M. in the Life-time of the 
d Richard H. or the ſaid Jane, Eleanor, 
lzabeth, Richard B. Thomas B. and 
In M. after the ſeveral Deaths of the 
id Chriſtopher, Anne and Richard H. al- 
ough often required, have not rendered, 
r has any one of them rendered the 
id ſixty Pounds to the ſaid 7obn H. in 
Life-time, or to the ſaid Henry after 
$ Death, but intirely refuſed to render 
de ſame to the ſaid Fohn H. in his 
ife-time, and to the ſaid Henry after 
Death; and the ſaid Fane, Eleanor, 
d Elizabeth, Richard B. Thomas B. and 
dn M. after the ſeveral Deaths of the 
5 _—_ | ſaid 


et the faid Chriftopher in his Life-time, Breach. | 
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ſaid Chriſtopher, Anne and Richard H 
have hitherto intirely refuſed to rend 
the ſame to the ſaid Henry after the Deu 
of the ſaid Fob: H. and ſtill do refuk,W 
and unjuſtly detain the ſame : Wherefor WM 
he ſays that he is injured, and has DW 
mage to the Value of twenty Pound: 
Profert of the And thereupon he brings Suit, Sc. M 
Bond; the ſaid Henry brings here into Court vl 
well the ſaid Writing which teſtifies the (4 
Debt in Form aforeſaid, the Date where 
And Probate. is on the ſaid, Gc. As alſo the ſaid Lett 
Teſtamentary of the ſaid 7obn H. wi 
which it ſufficiently appears to the Con 
that the ſaid Henry is the Executor of h 
ſaid Teſtament of the ſaid 7ohn H. a 
thereof has Adminiſtration, Sc. 


Seaccario. Middleſex, to wit, Benjamin Jah 
Debt on a Þ Debtor of our Sovereign Lady the no 
— 47 , Queen, came before the Barons of tl 
pay * De. Exchequer on the twenty-fourth Day vi 
viſee of the October in this Term, by Thomas Arden iſ 
Obligor. Attorney, and complains by Bill again 
Thomas Orby, Eſq; and Charlotte his Wi 

James Hamilton, Eſq; Duke Hamiltu if 

the Kingdom of Scotland and Elizabetl 

Wife, and John Erlington, Gent. whid 

faid- Charlotte, Elizabeth and Fobn u 

Co-heirs of Fitton late Earl of Mactl 

field, late Brother and Heir of Charles |i 

Earl of Macclesficid, lately otherwiſe d 

led the Right Honorable Charles Earl 

'. Macclesfield, the ſaid Charlotte being 0 

of the Siſters of the ſaid late Earl's, 

ſaid Elizabeth being Daughter and H 


in the Court of King's Bench. 8 7 


5 f Elizabeth late Lady Gerrard of Bromley, 

ah ate another of the Siſters of the ſaid late 
ark, and the ſaid John being Son and 

* eir of Anne Erlington, late alſo another 

Df the Siſters of the ſaid late Earl's, and 

4 gainſt Charles Lord Mohan, Deviſee of 
ue faid Charles late Earl, of certain Lands, 

12 enements and Hereditaments which were 
af the ſaid late Earl Charles at the Time 
rf bis Death, according to the Form of 


ae Statute thereupon lately made and Sas. 3 4 

rovided, jointly preſent here in Court V & M. e. 

Wn the ſame Day, of a Plea, that they | 

2nder to the ſaid Benjamin eleven thou- 

End Pounds of lawful Money of England 

Great Britain] which they owe him and 

Y ojuſtly detain ; for that, ro wit, That 

bereas the ſaid Charles late Earl in his 

ife-time, on the fourth Day of March in 

ie Year of our Lord one thouſand fix hun- 

red and ninety-five, at Weſtminſter in the 
County of Middleſex aforeſaid, by bis Wri- 

ng Obligatory, which, ſealed with the Profer. 

eal of the ſaid Charles late Earl in his Life- 

me, the ſaid Benjamin brings here into 

ourt, the Date whereof is on the ſame 

hay and Year, acknowledged himſelf to be 

ound to the ſaid Benjamin in the ſaid ele- 

en thouſand Pounds, to be paid to the ſaid 

cnjamin when he ſhould be thereto re- 

uired ; and to the ſaid Payment well and 

ichfully to be made the ſaid Earl Charles 

ound himſelf and his Heirs by the ſaid 


3 . 
WI 
1 
tl I 

x 01088 


2; all 


00 oP | 
- ll" firing: Pet the ſaid Earl Charles in his Beach. 
12 fe- time, or the ſaid Charles Lord Aſohun 
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(to whom and to whoſe Heirs the aig 
ar! Charles by his laſt Will in Writieg, al 
at I eſiminſter aforeſaid, in his Life-time, 
after the twenty- fifth Day of March in 
the Year of our Lord one thoufand fx Wl 
hundred and ninety-two, in due Manner 
made, deviſed, and bequeathed certain 
Lands, Tenements and Hereditaments 
of which he then and at the Time of hi 
Death was ſeiſed in bis Demefrie as d 
Fee) or the ſaid Earl Fittoy, Brother and 
Thomas Orby and Charlotte, Fames Hani. 
ton and Elizabeth his Wife, and. John E. 
lington, after the Death of the taid Fa 
Fitton, although often required, have not 
nor has any one of them paid the ſad 
eleven thouſand Pounds to the ſaid 37 
jamin, but have refuſed to pay the ſan 
to him; and the ſaid Charles Lord Mobin 
Deviſee as aforeſaid, Thomas Orby ani 
Charlotte, ames Hamilton and Eliza 
his Wife, and John Erlington, have hithero 
refuſed to pay him the ſame: Whereſot 
the ſaid Benjamin ſays that he is injurc< Wi 
and has Damage to the Value of ol 
thouſand Pounds, whereby he is the leb 
Ec, And thereupon he brings Suit, G. 


3 Ia ſes. 


$4.5 —— 
E 
N 
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1 en EE Ba 
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B. R. Deb! 8 | D F 
on @ Bond ly Middleſex, to wit, Sir Jſaac Rehm 

Feme, I recu- Knight, and Elizabeth his Wife, Exec WA 
trix of the trix of the Teſtament and laſt Will d 
Obligee a" John Lemot Honeywood, Eſq; decealch 


ET 2 complain of George Plomer, Son and Hel 


and Deviſe of Sarab Plomer, Widow, deccaſed, wit 
; : Wai 


in the Court of King's Bench. 87 


3 vas Heir and Deviſee of WVilliam Wilkinſon, 


ing, ſa; deceaſed, otherwiſe called Milliam 
me, e %½ilinſon of the Inner Temple, Eſq; being in 
2 in he Cuſtody of the Marthal of the Mar- 
ini -alſea of our Lord the King, before the 


ing himſelf, of a Plea, that he render 
o them four hundred Pounds of lawful 


nt, Money of Great Britain, which he unjuſt= | 
l detains from them; for that, to wit, Bond made in 
hat whereas the ſaid William in his Life- 1681. 
and me, to wit, on the twenty-ſeventh Day wry 88 
(2d r February in the Year of our Lord one 

mk houfand fix hundred and eighty- one, at 


he Pariſh of St. Clement Danes in the 

ounty of Middleſex aforeſaid, by his 

= riting Obligatory, ſealed with the Seal 

t the ſaid William, and to the Court of Profert of the 
or {aid Lord the now King here ſhewn, Ben. 
he Date whereof is on the ſame Day and 

ear, acknowledged himfelf to be bound 

o the ſaid 7ohn Lemot Honeywood in his 

ife- time in the faid four hundred Pounds, 

o be paid to the ſaid John when he ſhould 

e thereunto required, and to the ſaid 

WF ayment to be well and faithfully made 

Je ſaid William bound himſelf and his | 

WF icirs by the ſaid Writing: Pet rhe ſaid Breach. 
illiam in his Life-time, and the ſaid Sa- | 

a who was Heir and Deviſee of the ſaid 


n am after his Death, and the ſaid 
cc eorge, Son and Heir of the ſaid Sarah, 
laß ter the Death of the ſaid Sarah, altho? 
led Wfren required, Ec. have not yer paid, 
Jer por has any one of them paid the ſaid 
- Wour hundred Pounds to the ſaid John in 
Wa 


; G 4 | his 


88 


Profert of the 
Probate. 


Dyer. 


Condition of 
the Bond. 


or to any one of them, but have intirely 2M 


tion, e., 
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his Life-time, or to the ſaid J/aac and F. 
lizabeth after the Death of the ſaid Foy, 


refuſed to pay the ſame to them, or u 
any one of them; and the ſaid George ſil 
refuſes to pay the ſame to the ſaid Jay 
and Elizabeth, and unjuſtly detains, u 
the Damage of the ſaid Iſaac and Elia. 
beth of ten Pounds: And thereupon they il 
bring Suit, Sc. And the ſaid 1/aac ani 
Elizabeth bring here into Court the Lu. 


ters 'Teſtamentary of the ſaid Fobn, by 3 


which it eg appears to the Cour 
here, that the ſaid Eligabeth is Executtu al 


of the Teſtament and Jaſt Will of tif 


ſaid John: And thereof has Adminiſtr-W 
When, Sc. and he prays Oyer of the 
ſaid Writing Obligatory, and it is read uM 
him, Ec. and he alſo prays Oyer of te 
Condition of the ſaid Writing, and it i 
read to him in theſe Words, ts wit, Te 
Condition of this Obligation is ſuch, thai 
if the above bounden William Wilkins 
and Priſcilla Heonezwood, or either of then 
their or either of their Heirs, ExecutoMi 
or Adminiſtrators, do well and truly pay «i 
cauſe to be paid unto the above- name 
Jobn Lemot Honeywood, his Executors, AM 
miniſtrators or Aſſigns, the full Sum if 
two hundred and twelve Pounds of goof 
and lawful Money of England, on the fil 
Day of March which ſhall be in the Yet 
of our Lord one thouſand fix hundri 
and eighty-two, then this Obligation 2 
„ : | vo 


„„ „  & ® 


19 09 


rr? G pw ge Om 


in the Court of King's Bench. 89 


E. WF oid, or elſe to remain in full Force: Which 

29 being read and heard the ſaid George ſays, Plea, that 

| nat the faid Iſaac and Elizabeth ought Obliger paid. 
ot to have or maintain their ſaid Action N 


hereupon againſt him, becauſe he ſays 


hat the ſaid William Wilkinſon in his Life- tionem bill. 
E ime after the ſaid firſt Day of March in | 

24 e {aid Condition mentioned, and before 

hey ne Exhibiting the ſaid Bill, to wit, on the Naught as it 


L wenty-ſeventh Day of February in the Year ve down the 
E- ; Evidence to 
WF our Lord one thouſand fix hundred that Day. 
nd nincty-two, paid to the ' ſaid John 


Lemot Honeywood the ſaid two hundred 


tx FP ounds, being the principal Sum due to 
the be faid 7obhn Lemot Honeywood by the 
tri Condition of the ſaid Writing, together 


ith all Intereſt for the ſaid two hundred 
Pounds then due, to wit, at the ſaid Pariſh 

of St. Clement Danes in the County of Mid- | 
[cx aforeſaid : And this he is ready to — 
3 word Wherefore he prays Judgment if 

the ſaid ac and Elizabeth ought to have 

or maintain their Action thereupon againſt 

2 him, Oc. 25 | | | 

= And the ſaid aac and Elizabeth ſay, Replication, © 
That they, by any Thing before alledg- that the Ob- 


on 
a ed, ought not to be barred from having 9 1 
mei their ſaid Action againſt the ſaid George, * 
A becauſe they ſay that the ſaid V illiam 
n Vilbinſom in his Life- time after the ſaid 

20008 firft Day of March in the ſaid Condition 

fu mentioned, and before the Exhibiting the 

Te ſaid Bill, did not pay to the ſaid ohn 

dre Lemot Honeywood the ſaid two hundred 

ro E Pounds and Intereſt due for the ſame, as 

yoih 5 - the 
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the ſaid George has above by Pleading al. al. 

ledged: And this they pray may be in. 
Hue. quired of by the Country: And the mull 1 
Venire - George likewiſe, Sc. Therekoze let a Mo 3 
card. ry thereupon come before our Lord th 
Fa King at Weſtminſter on next aſta 
and who neither, Ec. to recog Wl 

nize, Ec. be as well, Sc. The ſam 

Day is 2 to the ſaid Parties aforeſui Bi 

at the ſame Place, g. Y 


Verdi for the Planciſfs, Mich. 5 Cen Li L E 


3 1 
N 8 


Pleas before our \Lord the Ki ing 0 1 
Weſtminſter, of the Term of tk 
Holy Trinity „„ 
Tear of the Reign of our Sort. 
reign Lord George the Second 
moto King #6 Great Britain, Gc. 


Roll. 


| Memorandum London "BE it remembered, That here. 
CADE. 79 pſt; tofore, that is to Tay, i in £ 
px: Hun, Her Term laſt paſt, before our Lord the Wi 
552 King at Weſtminſter came Fofiah Bacon by 
= | his Attorney, and brought into i 
the Court of our ſaid Lord the King thei IM 
there his Bill againſt David Debary, o. 


therwiſe called David Debary of Londin, Up 
Merchant, in the Cuſtody of the Marſh Wi 
of the Marſhalſea of our Lord the King e 
before the King himſelf, of a Plea of WW” 
Debt; and there are Pledges of Profect » 
j 


ting, to wit, your Doe and Richard hi 
| * IC 


in the Court of King's Bench. ov 
hich ſaid Bill follows in theſe; Words, to 
it, London, to wit, Tofiab Bacon com. Declaration 
ins of David Debary, otherwiſe called en Arbitration 
eri Debary of London, Merchant, be- * 
e in the Cuftody of the Marſhal of the | 
2] larſnalſea of our Lord the King, before 
I ne King himſelf, of a Plea, that he ren- 
Wer to him fix hundred Pounds of lawful 
oney of Great: Britain, which: he -owes 
im and unjuſtly detains; for that, 9 
7, That whereas the faid David on the 
ezbch Day of November in the Year of 
or Lord a4 at London, to wit, in 
oe Pariſh of St. Mary Le Bow in the 
ard of Cheap, by his Writing Obligato- 
y, ſealed with the Seal of the ſaid Da- 
id, and to the Court of our ſaid Lord 
be King now here ſhewn, whofe Date is 
he ſame Day and Year, acknowledged 
imſelf to be bound to the ſaid Joſiab in 
the ſaid fix hundred Pounds, to be paid 
to the faid Joſiah when he ſhould be there- 
. unto required; yet the ſaid David, al- 
tough often required, Oc. has not yet 
paid the ſaid fix hundred Pounds to the 
aid Jeſiab, but has hitherto intirely re: 
fuſed, and ſtill doth refuſe to pay him 
the ſame; to the Damage of the ſaid Fo- 
7% of one hundred Pounds: And there- 
upon he brings Suit, Ec. | 
next after the Morrow of the Holy Tri= 
1 in this ſame Term, to which Day the 
laid David had Leave to imparle to the 
laid Bill, and then to anſwer, Ec. before 


_—_—_— 


Our 


92 


Oyer prayed. 


read to him in theſe Words, to wit, T 


and on Behalf of Jacob Dernyter of Hun 


to make of, for, upon and concerning il 
and all Manner of Action and Actions 


The Attorney's Practice 
our Lord the King at Weſtminſter came u 
well the ſajd Joſiah by his Attorney afore 
ſaid, as the {aid David by - ki 
Attorney, and the ſaid David defends thi 
Force and Injury when, Sc. and pray 
Oyer of the ſaid Writing Obligatory, 
and it is read to him in theſe Words, 1 
wit, (the Obligation in bec Verba) Anil 
he prays alſo Oyer of the Condition d 
the ſaid Writing Obligatory ; and it i 


77 2 1" Sao .cr NY 


ta $4 9 


Condition of this Obligation is ſuch, tha Y 
if the above bounden David Debary, tn 


borough, Merchant, his Executors and A 
miniſtrators, do and ſhall well and tru 
ſtand to, obey, abide, obſerve, perform 
fulfil and keep the Award, Arbitramen; 
Order, final End, Determination a2 
Judgment of Maurice Williams, Nichiu% 
Cutler ' and Michael Milford of Lond, 
Merchants, or any two of them, Arbe 
trators, as well on the Part and Behalf «oh; 
the above-named Joſiah Bacon, as of ti: 
ſaid David Debary; and by their mutuM 
Aſſent and Conſent indifferently elect:« 
named and choſen to arbitrate, award av 
order, judge, determine, and a final En- 


Cauſe and Cauſes of Actions, Suits, Debt; 
Accounts, Reckonings, Sum and Sumsd 
Money, Covenants, Contracts, Promiſſe, 
Treſpaſſes, Damages, Bonds, Bills, Spe 
cialties, Judgments, Extents, gy 1 

RO Strike 


. 


. e * 


in the Court of Xing's Bench. 


rs, Claims and Demands whatſoever, as 
ow are, or at any Time before the Date 
bove written have been moved, ſtirred 
p, or depending between the ſaid David 
debary, as Attorney to the ſaid Jacob 
Deruyter of the one Part, and the ſaid 


itrament, Order, final End, Determina- 
jon, and Judgment of the ſaid Arbitra- 
ors, or any two of them, of and upon 


riting indented under their Hands and 
vered up unto the ſaid Parties reſpective- 
r in the new Dwelling of John Chambers, 


, on or before the one and twentieth 
ay of tbis Inſtant November; then this 
bligation to be void, or elſe to ſtand in 


have or maintain his ſaid Action there- 
pon againſt him, becauſe he ſays, that 
he ſaid Maurice Williams, Nicholas Cutler 
nd Michael Milford in the ſaid Condition 
amed, or any two of them, did not make 
ay Arbitrament in Writing indented un- 
er their Hands and Seals of, for or con- 


trifes, Differences, Controverſies, Mat- 


he Premiſſes, be made and ſet down in 


crivener, fituate in Lombard-ſtreet, Lon- 


oſab Bacon of the other Part, for, touch- 
g or concerning certain Accounts be- 
een the ſaid Foffab Bacon and the ſaid 
racob Dernyter, ſo as the ſaid Award, Ar- 


ſeals, and be delivered or ready to be de- 


y in Difference, requiring the ſame, at 


erning the Premiſſes aforeſaid, in the ſaid 
5 e e Condition 
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Hull Force and Virtue. Which being read Plea that Ar- - 
nd heard, the ſaid David Debary ſays, bitrators made 
hat the ſaid Fofiah Bacon ought not to“ A 
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Replication an "AND the ſaid Fofiah Bacon ſays, that he, 
Award made. 


Award ſet 


forth, 


Condition above ſpecified, on or befor: 43 


Condition: And this he is ready to ven. 


twentieth Day of November in the Yer 


ed; by which Arbitrament produced hen 
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the one and twentieth Day of Novem} 
in the ſaid Condition mentioned, accord. 
ing to the Farm and Effect of the fad 


fy: Wherefore he prays Judgment, whe. 
ther the ſaid 7oſiah Baron ought to han 
or maintain his ſaid Action thereupon : 


gainſt him, E9c. 


by any Thing by the ſaid David Debi 
above by Pleading alledged, ought not u 
be barred from having his Action ther- 
upon againſt the ſaid David, becauſe h 
ſays, that after the making the ſaid WI. 

ting Obligatory, 70 wit, on the one a. 


of our Lord in the ſaid Cond: 
tion ſpecified, at London aforeſaid, in ti 
Pariſh and Ward aforeſaid, the ſaid 
cholas Cutler and Michael! Milford, two A. 
bitrators in the ſaid Condition above- meu. 
tioned, took upon themſelves the Burda 
of Arbitrating and Ordering of and upal 
the Premiſes in the ſaid Condition above 
mentioned, and made their Award in WI 
ting indented under their Hands and Sea 
between the Parties, and of and upon th: 
Premiſſes in the ſaid Condition mention Wi 


in Court, the Arbitrators reciting, tha 
whereas the ſaid David for and on Beh 

of Jacob Dernyter of Hamborough, Vl 
chant, and the ſaid Joſab, by interchang. Wl 
able Obligations, bearing Date the ei : 


in the Court of King's Bench. 95 
day of the then inſtant November, be- 
ame bound to each other in ſix hundred 
dunds, conditioned to ſtand: to the A- 
ard of the ſaid Maurice Williams, Ni- 
plas Cutler and Michael Miford, or any 
vo of them, mutually choſen between 
dem to judge, determine and make final 
d of and in all and all Manner of Ac- 
on and Actions, Cauſe and Cauſes of 
tion, Suits, Debts, Accounts, Reckon- 
gs, Sum and Sums of Money, Cove- 
ants, Contracts, Promiſes, Treſpaſſes, - 
damages, Bonds, Bills, Specialties, Judg- N ; 
zents, Extents, Executions, Strifes, Dif- 
rences, Controverſies, Matters, Claims 
nd Demands whatſoever, which then 
ere, or at any Time before the Date of 


By” 
= 
— 


ee ſaid Writing Obligatory had been mo- 

ed, ſtirred up, or were depending be- 

cen the ſaid David Debary (as Attorney 

„f the ſaid Jacob Dernyter) and the ſaid 

„%a Bacon, touching certain Accounts 

u etween the ſaid Foſiah Bacon and the ſaid 

RF 2c0b Dernyter, fo as the ſaid Arbitrament 1 
nd Determination of the ſaid Arbitrators e 


e made in Writing, indented under their 
yr any two of their Hands and Seals, ready 
be delivered to the ſaid Parties in Dif- 
rence, requiring the ſame at or in the 
en and now Dwelling-Houſe of John 
ambers, Scrivener, ſituate in Lombard- 
ret, London, upon or before the ſaid one 
Ind twentieth Day of November, as by the 
a Bonds and Conditions thereof more 
Ally appears; the ſaid Nicholas Cutler and 
- Michael 


* 
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then next; and have further arbitrated 
and ordered, that the ſaid Foſiah Bar 


Controverſies, Matters, Claims and De. 


one and twentieth Day of November in 


the Pariſh and Ward aforeſaid, was del. 


The Attorney's Practice 
Michael Milford have arbitrated and or- 3 
dered the ſaid David Debary, his Execs. 


tors, Adminiſtrators or Aſſigns, on the 


Behalf of the ſaid Zacob Dernyter, to pay 
or cauſe to be paid to the ſaid 7, his 
Executors, Adminiſtrators or Aſſigns, the 
Sum of three hundred and forty-five 
Pounds, ſix Shillings and ten Pence Half. 
Penny, lawful Money of Great Britain, 
upon or before the ſecond Day of Fonur 


and the ſaid David Debary on the Behalf 
of the ſaid Jacob Dernyter, upon Payment 
of the ſaid Sum of Money as aforeſaid, 
ſhall ſign, ſeal and legally execute and de. 
liver to the Uſe of each other good and 

ſufficient Releaſes of all and all Manner * 
of Actions, Cauſe and Cauſes of Action, 
Suits, Debts, Accounts, Reckonings, Sum 

and Sums of Money, Covenants, Con- 

tracts, Promiſes, Treſpaſſes, Damages 
Bonds, Bills, Specialties, Judgments, Ex- 
tents, Executions, Strifes, Differences IM 


mands whatſoever touching the ſaid Ac 
counts, as by the ſaid Arbitrament a Wa 
pears: And the ſaid Joſiah in Fact ſays if 
that the ſaid Arbitrament made in Forn 
aforeſaid, afterwards, 79 wit, on the faid 


the Year aforeſaid, at London aforeſaid, il 
vered as well to the ſaid Fofiah as the ſaid 


David, according to the Form and Effet Y 
2 | (l 


in the Court of King's Bench. 97 
the Condition of the ſaid Writing Ob- | 

b gatory ; and the ſaid Joſiab further ſays, 

at although he the ſaid Foſiah from the 

ime of making the ſaid Arbitrament hi- 

eerto has well and truly obſerved, per- 

emed and kept, all and ſingular thoſe 

hings contained in the ſaid Arbitrament, 

at were on the Part of the ſaid Foſiah 

be performed and fulfilled, according 


the Form and Effect of the ſaid Arbi- : 
; Tament; alſo by proteſting that the ſaid Proteſtando, 
avid Debary, from the Time of making | 
Mee ſaid Arbitration hicherto has not in 

+ My Thing obſerved, performed, or ful- 


led the ſaid Arbitrament, according to - 
ee Form and Effect thereof, the ſaid 70- Breach affgn- 
b ſays, that the ſaid David has not paid 4. 
Jr cauſed to be paid to the ſaid Joſiab the 
id Sum of three hundred and forty-five 
Pounds fix Shillings and ten Pence Half- 

WF cny, upon or before the ſaid ſecond 

Hay of January, which then he ought to 

Wave paid to him, according to the Form 

Id Effect of the ſaid Arbitrament: And 

is he is ready to verify: Wherefore he 

Wrays Judgment, and his ſaid Debt, to- 


(+ 

1 ther with his Damages by Occaſion of 

' e detaining that Debt, to be adjudged 
U him, c. 


To this there was a Demurrer, and 
Woinder; and Judgment for the Defen- 
ant, See Salk. Jo. | 


Vol. II. H _ Hilary 
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Hilary Term in the Eighth Tear « I 


King William the Third. 
Roll 1698. 


B. R. Decla- * London, to wit, Nicholas Aſhton, com. 
ration in Debt plains of John Sherman, Gentleman, a 
= _ 4 Mary his Wife, Adminiſtratrix of all au 
3 * ſingular the Goods and Chattels, RighwM 
Times: by the and Credits, which were of William Hei 
Obligee a= lately deceaſed, who died inteſtate, asiM 
ee is ſaid, otherwiſe lately called iin 
Aluiniſra. Field, Citizen and Merchant-Taylor «i 
trix of the London, in the Cuſtody of the Marſha, 
Obligor. Ec. of a Plea, that they render to hin 
thirty Pounds lawful Money of Euglui 
which they unjuſtly detain from hin; 

for that, to wit, That whereas the fal 

William Field in his Life-time, to wit, uM 

the twenty-ninth Day of September in tie 

Year of our Lord one thouſand fix hu 

dred and ninety-four, at London aforeſaid, fi 

to wit, in the Pariſh of St. Mary Le Bn 

in the Ward of Cheap, by his Bill Obl. 

gatory, ſealed with the Seal of the fail 
Trofrt. William in his Life-time, and to the Coun 
of our ſaid Lord the preſent King her 

ſhewn, the Date whereof is on the ſam: 

Day and Year, acknowledged himſelf t 

be indebted to the ſaid Nicholas in tit 

Sum of fifteen Pounds ten Shillings and 

Sixpence lawfu] Money of England, to d 

paid to the ſaid Nicholas, his Execute 
Adminiſtrators or Aſhgns, in Manner fol 

| | | lowing, 


: wing, to wit, the Sum of five Pounds; 
art thereof on the twenty-ninth Day of 
WD 7c then next enſuing the Date of the 
id Bill Obligatory, and the Sum of five 
I ounds further Part thereof, on the twen- 
. ninth Day of November then next en- 


n- ing, and the Sum of five Pounds ten 
nd illings and Sixpence the Reſidue in full 
ind ercof, on the twenty-fourth Day of De- 


ner then next enſuing the Date of the 
a Bill! Obligatory ; and for the true 
Way ment thereof the ſaid William Field 
we ſaid Bill firmly bound himſelf, his 


a WW cirs, Executors and Adminiſtrators in 
a, We ſaid Sum of thirty Pounds; and the 
in id Nicholas in Fact ſays, that the ſaid 
lam Field in his Life-time, or the ſaid 


7 and Mary, after the Death of the 
id //i/liaz, did not, nor did either of 
em, pay to the ſaid Nicholas on the ſaid 
enty-ninth Day of October in the ſaid 
Will above ſpecified the ſaid Sum of five 
Wounds, which upon that Day they ought 
have paid him according to the Form 
ad Effect of the ſaid Bill Obligatory, 
hereby an Action accrued to the ſaid 

icholas to demand and have of the ſaid 
llam in his Life-time, and of the ſaid . 
l and Mary after the Death of the 


ce ſaid William in his Life-time, and the 
id ohn and Mary after the Death of the 
d Milliam, although often required, Ec. 
not paid, nor has either of them paid, 
e faid thirty Pounds to the ſaid Nicholas, 
TR .. = but 


in the Court of Ning“ Bench. - | 99 


id William, the ſaid thirty Pounds: Pet Breach: 
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but the ſaid John and Mary ſtill refuſe t 
pay the ſame to the ſaid Nicholas, and un. 
juſtly detain the ſame from him, to the 
Damage of the ſaid Nicholas of t wen. 
ty Pounds: And thereupon he bringſ 
Z | 

Plea, a Fude- AND the ſaid John and Mary, &c. ai 
ment in C. B. ſay, that the {aid Nicholas ought not vil 
— „ have or pp his _ _ ther. 

4 -- 1:44 Upon againſt them, becauſe they ſay tau 

10 3 4 Laich I. F. in his Life-time, A 2 on 

rus. the firſt Day of F-y in the fifth Year oil 

the Reign of our Lord the preſent Kin 

and Lady the late Queen, at London, ii 

it, in the Pariſh and Ward aforeſ#, 

borrowed of one Robert Waring, Gen 

one hundred Pounds, to be paid to H 

ſaid Robert when he the ſaid V. ſhout 

be thereto required; whereby the ſaid u 

bert, for Recovery of his ſaid Debt, i 

wit, in the Term of St. Michael in 

ſaid fifth Year of the Reign of our ſi , 

Lord the preſent King and Lady the ll; 

Queen, in the Court of our ſaid Lord i 

King and Lady the Queen, at Jeni 

in the County of Middleſex, impleai 

the ſaid V. E in his Life-time, in a Pal 

of Debt for the ſaid one hundred Pour 

in which ſaid Plea it was in ſuch Mani 

proceeded in the ſaid Court of our fi 

Lord the King and Lady the late Qu 

of the Bench, that the ſaid Robert i t 

ſaid Term of St. Michael in the fifth Je 

aforeſaid, by the Judgment of the i 

Court, recovered againſt the ſaid „/ 
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n his Life-time as well the ſaid Debt of 
ne hundred Pounds, as thirty Shillings 
or his Damages which he had by Occa- 
on of the detaining of that Debt by the 
aid Court of our ſaid Lord the preſent 
Ling and ſaid Lady the late Queen of 


. renn 8 8 
; * 6 ; 8 8 8 Fey Y 5 
. d 8 _ 
rr 
en . 9 e 


and be Bench adjudged to the ſaid Robert 
wo {| y his Aſſent, as by the Record and Pro- 
a eedings thereof remaining in the Court 
uk our {aid Lord the preſent King of the 


nd Lady the late Queen of England, &c. 
=: London aforeſaid, in the Pariſh and 
ard aforeſaid, by his Writing Obliga- 
ory, acknowledged himſelf ro be bound 
o one Gilbert Eaſt in one hundred Pounds, 
Bo be paid to the ſaid Gi/zert when he the 
id V E ſhould be thereto required: 
ad that after the Death of the ſaid * F. 
he ſaid one hundred Pounds being no 
ys paid or ſatisfied, the ſaid G. for Re- 
orery of his ſaid Debt after the Death 
f the faid / F. to wit, in the Term of 
.. Aſichael in the ſixth Year of the Reign 
f our ſaid Lord the now King and Lady 
be late Queen, in the ſaid Court of our 
Lord the now King and Lady the late 
Queen of the Bench at Weſtminſter afore- 
aid, impleaded the ſaid 7. and M. as Ad- 
niniſtratrix of the Goods and Chattels of 
he ſaid . E in a Plea of Debt for the 


in the Court of King's Bench. or 


ench plainly appears: And the ſaid Foby 4 Fudgment 
ad Mary further ſay, that the ſaid /. H. aeainft De- 

2 2 1 7 % hy jeth fendant for a 
In his Life-time, to wit, on the twentiet | 

I ; Debt on Bond 
Day of March in the fourth Year of the due ty Inte- 


eien of our ſaid Lord the preſent King fate. 
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except to the ſaid Bill of the ſaid M. or at any Time 


102 The Attorney's Practice 
ſaid one hundred Pounds of and upon the 
ſaid Writing Obligatory, in which ſaid Mk 
Plea it was in ſuch Manner proceeded, Ml 
that the ſaid G. in the ſame Term of St. 
Michael in the ſixth Year aforeſaid, by the 
Judgment of the ſaid Court of our ſaid | 
Lord the preſent King and Lady the late 
Queen of the Bench, recovered againſt 

the ſaid F. and M. the ſaid one hundred 
Pounds, and his Damages by the Occa. 
ſion of the detaining that Debt, to forty Ml 
Shillings, by the ſaid Court adjudged to 
the ſaid G. by his Aſſent, to be levied of 
the Goods and Chattels which were of 
the ſaid V. F at the Time of his Death 
in the Hands of the ſaid J. and M. to be 
adminiſtred, if they had ſo much thereof 


in their Hands to be adminiſtered, and if i 


they had not fo much in their Hand; Jl 
then the ſaid Damages to be levied of the: 
proper Goods and Chattels of the ſaid MM 
J. and M. as by the ſaid Record and 
Proceedings remaining in the ſaid Court 
of our Lord the preſent King of the 
Bench at Weſtminſter more fully appears! 


and Chattels which were of the ſaid VWF, 

at the Time of his Death in their Hands 

t to be adminiſtered; and that they hae 
Have no Goods not, nor on the Day of exhibiting tht 
alle of 19). afterwards, had any Goods or Chattth 
which were of the ſaid . F at the Tine 
of his Death in their Hands to be adm 
| niſtercch 


in the Court of King's Bench. 103 
iſtered, except Goods and Chattels to 
id He Value of ten Pounds, which are not Mbieb is lia- 


. 
7 
2 
= 


d, ficient to ſatisfy the ſeveral Judgments „ 10 the 
t. ien in Form aforeſaid, and which are Fudgments, 
ie ound and liable to the Execution and 

id 4 Satisfaction thereof, with this, that they Averment, 


he ſaid F. and M. will verify that the 

id ſeveral Debts in the ſaid ſeveral Judg- That the ſai? 

Nieents as aforeſaid recovered, were and Debts are juſt 

in are true and juſt Debts, and no Ways!“ 

aid; and that the ſaid ſeveral] Judgments 

ire ein their full Force and Vigor no Ways The Fudg- 

of nnulled, reverſed or ſatisfied ; and that mert in 
hc ſaid % E and the faid J. and M. in Fe: 

Ihe ſaid ſeveral Judgments reſpectively And tbe Per- 


de amed, and the ſaid J. F. and the ſaid ent the ſame. 
and A. named in the Bill of the ſaid 
are the ſame Perſons, and not other 

% r different: And this they are ready to 

i: erify: Wherefore they pray Judgment 

dF the ſaid M ought to have or maintain 

id P's ſaid Action thereupon againſt them, 

rt : 90. ; | | 

1 N. Hooper. 

at And the ſaid M ſays that he, by any Replication. 


ling by the ſaid J. &. and N. his Wife by 
: leading alledged, ought not to be barred 
om having his ſaid Action thereupon a— 
ainſt them; becauſe as to the ſaid Judg- As t one 


i Went obtained againſt the ſaid J. S. and M. Fudgnent 
e aforefaid in the ſaid Plea mentioned the 9% 301. 
ls WAS due, 


id N. ſays, that thirty Pounds only and 
r more of the ſaid Money by the ſaid 
LE. againſt the ſaid J. and . in Form 
| „ aforeſaid 


ö 
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_ aforeſaid were juſtly and truly due to the 
hicb is paid, ſaid G. and that after the giving the fai 
Judgment, to wit, on the firſt Day « 


March in the ſeventh Year of the Re 
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of our ſaid Lord the preſent King, at h 


Pariſh and Ward aforeſaid, the aid } 3 


and M. paid to the ſaid G. E. the (ii 


thirty Pounds in full Satisfaction and Dif. 

charge of the Judgment; and the ſaid , 
then and there received and accepted th 

ſaid thirty Pounds of the ſaid J. and 1M 


in full Satisfaction and Diſcharge of tha I 


Judgment, and of all the Money thereh | 
And the recovered: Vet the ſaid J. and M. fra 
Tudgment dulently and deceitfully, and with Inte- 
tion to deceive and defraud the ſaid MA 
dem. his ſaid Debt, have ſtill permitted the (ai 
Judgment, ſo as aforeſaid obtained again 
them by the ſaid G. to remain and be nM 
it's full Strength and Force, to wit, at h 
Pariſh and Ward aforeſaid : And this h 
is ready to verify: Wherefore he prey 
Judgment, and his ſaid Debt, togetha 
with his Damages by Occaſion of the d 
taining that Debt, to be adjudged to hin 
As to another Cc. AND as to the ſaid Judgment by te 


kept on Foot 
per frau- 


Judgment ſaid Henry Corniſh obtained againſt tit 


<a J. and M. as aforeſaid in the {ai 
Plea above-mentioned the ſaid N fai 


_ 


that twenty and eight Pounds only an 

not more of the Money aforeſaid by t. 

ſaid H. C recovered againſt the ſaid 

and M. in Form aforeſaid, were juſt) 

and truly due to the ſaid H. at the Tin 

of giving the ſaid Judgment; and = 
| ol 


2 2 


to 


le Court of King's Bench. 105 


a the Time of giving the ſaid Judg- Which the 
id Went hitherto the ſaid H. C was always har 
ay and ſtill is ready to receive and ac- , e 
noc of the ſaid 7. and M. the ſaid twen- full Satisfac- 
and eight Pounds, in full Satisfaction n; 
7. Bd Diſcharge of the ſaid laſt mentioned 
ad W-d2ment, and of all the Money thereby 
covered, 70 wit, at the Pariſh and Ward 
6, Woreſaid : Yet the ſaid 7. and M have But Defen- 
th Wcherto deceitfully delayed the Payment t, Habe de- 


layed Pay- 


the ſaid twenty and eight Pounds to ons; 

a he ſaid H. C. and have permitted the ſaid 
ut mentioned Judgment ſtill to be and 4% keep the 
main in it's full Force and Strength Tudgment os 
ich Intent to defraud and deceive the 8 o 

of |Wid N. of bis ſaid Debt, to wit, at tgjge 


4 ariſh and Ward aforeſaid : And this he 
ready to verify: Wherefore he prays 


In | Wudgment and his ſaid Debt, together 
the ith his Damages by Occaſion of the de- 


Wining chat Debt, to be adjudged to him, 

=. And the ſaid Nicholas further iays, | 
bat the ſaid 7. and M. on the Day of That Defen- 
{Ex bibiting this Bill of the ſaid N had di- 4%“, babe 
ers Goods and Chattels which were of plays 
he ſaid / E at the Time of his Death pay Plaintiff. 
In their Hands to be adminiſtered, to the Si 
WV alue of the Debt of the ſaid M above 
emanded, beſides Goods and Chattels 


1" 

n ufficient to ſatisfy the ſaid R. . and 
the RV. A. of their ſeveral Debts and Damages 
oreſaid recovered againſt the ſaid J. S. 
th Wand M. his Wife as aforeſaid, and alſo 


twenty and eight Pounds due as aforeſaid 
to the ſaid H. C. whereof they could have 
„ ſatisſied 
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Demurrer. 


Cauſes of De- 


anurrer. 


ſatisfied the ſaid M. of his ſaid Debt, „ 


Country, &c. 


provided, the ſaid 


are ſeveral Concluſions, and the ſaid ) 
four Times prays Judgment, whereas he 


the Country when he ought not. 


The Attorney's Practice 


wit, at the Pariſh and Ward aforeſai:M 
And this he prays may be inquired of hy 


Ed es I DR 


And the ſaid J. and M. ſay, that I 
ſaid Plea by the ſaid N. above in Manne 


and Form aforeſaid by replying pleade, 


and the Matter therein contained, are u 
ſufficient in Law for the ſaid M to ha 
and maintain his ſaid Action againſt then 
the {aid F. and M. and that they haven Wl 
Need and are not bound by the Law dM 
the Land in any Manner to anſwer to ti: 
faid Plea in Manner and Form aforeſat 
pleaded: And this they are ready to vl 
rify: Wherefore for Default of a ſuf. 
cient Replication of the ſaid NM. in tu 
Behalf the ſaid F. and M. pray Judgment, 4 
and that the ſaid N may be barred fron 
having his ſaid Action againſt them ti: Wn 
ſaid 7. and M. &c. And for Cauſes ol 

demurring in Law according to the Forn 
of the Statute in ſach Caſe made and? 
J. and M. ſhew her 
to the Court, and demonſtrate the fol 
lowing Cauſes, to wit, for that the fail 
Replication is double, and for that ther: 


ought to have prayed Judgment but once; 
and for that the ſaid M ill concludes t 
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Edward Northey, 
Nicholas Hooper. 
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and the ſaid N. ſays, that the ſaid Plea Feinder. 
4 him the ſaid N in Manner and Form 
1 Er cſaid above by replying pleaded, and 

e Matter therein contained, are good and 
MW acicnt in Law for him the ſaid N. to 
eve and maintain his ſaid Action againſt 
e ſaid 7. and M. which ſaid Plea and 


e Matter therein contained he the ſaid 
is ready to verify and prove as the 
ort, c. And becauſe the ſaid J. and 
do not anſwer the ſaid Plea, nor as 
8: bave any Ways denied it, he the ſaid 


eas before prays Judgment, and his ſaid 

id ebt, together with his Damages by Oc 

- ſion of the detaining that Debt, to be | 
fa judged to him, Sc. But becauſe the Continuance. 
court of our Lord the preſent King here 1 
nie not yet adviſed of giving their Judg- 
ent of and upon the Premiſſcs, a Day is 

the ereupon given to the ſaid Parties before 

o r Lord the King at Weſtminſter, until 


E next after to hear their 
adgment of and upon the ſaid Premiſſes, 
Ir that the Court of our ſaid Lord the 


e 
od reſent King here is not yet adviſed, Oc. 
al L | 


Middleſex, to wit, John Wrench, Af- B. R. Debt 


ad f 
eee ſof Sir R. B. Knight, and Sir R. K. 3 3 
be night, Sheriff of the County of Middle- 4 Fill 


WF: aforeſaid, according to the Form of Sheriff againft 
W< Statute in ſuch Caſe lately made and one of the 
ovided, complains of John Jaques, other- Ball. 

Wiſe called, Oc. being in the Cuſtody of 

«6 Marſhal, Sc. of a Plea, that he ren- 
er to him forty Pounds of lawful ana" 
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of Great Britain, which he owes him u 


2 
A 
* 
2 
_” 


= 


Bill of Mid- unjuſtly detains; for that, to wit, Tu 


1 


dleſex ſued whereas after the firſt Day of Trin BZ 
w_ Term in the Year of our Lord one th 
ſand ſeven hundred and fix, 0 wit, a 
the twentieth Day of May in the Year oi 
our Lord one thouſand ſeven hundrlil 
and fifteen, the ſaid John Wrench proſec 
ted out of the Court of our ſaid Lord til 
King, before the King himſelf (the fu 
Court then being at Weſtminſter in tin 
County of Middleſex aforeſaid) a Prec. 
of our ſaid Lord the King, commorj Wh 
called a Bill of Middleſex, directed to ui 
Sheriff of the ſaid County of Middle 
by which it was commanded to the tai 
Sheriff, that he ſhould take one Peter Br 
tain the Younger if he ſhould be found ii 
his Bailiwick, and keep him ſafely, wn 
that he ſhould have his Body before of 
ſaid Lord the King at Weſtminſter on Au 
day next after the Morrow of our Lov 
to anſwer the ſaid 7obn Wrench of a Pa 
of Treſpaſs, and alſo to a Bill of the (ail 
| Fobn Wrench againſt the ſaid Peter 5" 
tain for twenty Pounds of Debt, accou 
ing to the Cuſtom of the Court of MM 
ſaid Lord the King, before the King hn 
Delivered to ſelf, to be exhibited, which ſaid Prec. 
zhe Sheriff. afterwards and before the Return of "Mi. 
| ſame, to wit, on the ſaid twentieth DM 
of May in the Year of our Lord one tho 
ſand ſeven hundred and fifteen aforeſaM 
at the Pariſh of St. Clement Danes in u 
County of Middleſex aforeſaid, was di 


n _ 
8 — 


n 
p I TT Sort ty 


yerel 


ered to the ſaid Sir R. B. Knight, and 
ir R. K. Knight, then being Sheriff of 
e ſaid County of Middleſex, to be exe- 


3 Def I SR 3 4 , 
8 . c 


heriff of the ſaid County of Mzaddleſex 
Form aforeſaid, the ſaid Sir R. B. 
| 4 night, and Sir R. K. Knight, then be- 
> g Sheriff of the ſaid County of Middle- 
r as aforeſaid, afterwards, to wit, on 
oe ſaid twentieth Day of May in the ſaid 
ear of our Lord one thouſand ſeven 


aid Peter Britain at the Pariſh aforeſaid 
the County aforeſaid, and had, detain- 


s Cuſtody by Virtue of the ſaid Fre- 


be twenty-eighth Day of May in the 
ear of our Lord one thouſand ſeven 


d and kept the ſaid Peter then and there 


\ 


undred and fifteen, took and arreſted the 


Hept and that Arreſt : And whereas the Bail Bond 
id 7obn Faques afterwards, to wit, on 897 | 


u undred and fifteen aforeſaid, at the Pa- 
ou im aforeſaid in the County aforeſaid, 


Peſted, detained and kept by the ſaid She- 
Tiff of the ſaid County of Middle/ex as a- 


Wn the County aforeſaid remaining in the 


W foreſaid, by his Writing Obligatory, ſeal- 
Wed with the Seal of the ſaid Fobn Jaques, 


Pow King here ſhewn, the Date of which 
Faid Writing Obligatory is on the ſame 
a vcnty-eighth Day of May in the Year of 
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: W he ſaid Peter Britain being ſo taken, ar- 


8 oreſaid, and then at the Pariſh aforeſaid 


uſtody of the ſaid Sheriff by the Virtue 


in the Court 'of King's Bench. 19 


ted in due Form of Law : By Virtue Defendant ar- 
which ſaid Precept, directed to the reſted thereon. 


= 


d to the Court of our ſaid Lord the Profert. 
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our Lord one thouſand ſeven hundred an 


+ 1 


fifteen aforeſaid, acknowledged himſelf i E | 


be held and firmly bound to the ſaid Srl 
R. B. Knight, and Sir R. K. Knigh, nl 
then being Sheriff of the ſaid County d 
Middleſex as aforeſaid, by the Name of 
Sir R. B. Knight, and Sir R. K. Knight, 


Sheriff of the County aforeſaid, in t 


ſaid forty Pounds, to be paid to the {aid 
Sheriff or his certain Attorney, Execu i 
tors, Adminiſtrators or Aſſigns when he 


ſhould be thereunto afterwards required: 


With a Condition to the ſaid Writing 


Obligatory underwritten, that if the fad 
Peter Britain ſhould appear before ou 
ſaid Lord the King at Weſtminſter, on the 
ſaid Monday next after the Morrow of the ll 
Aſcenſion of our Lord, to anſwer th: 
ſaid Fohn I/rench of a Plea of 'Treſpals, 
and alſo to a Bill as aforeſaid, for twenty | 
Pounds of Debt, then the ſaid Writing 
Obligatory to be void and. of no Force, 


otherwiſe to ſtand and remain in its ful 


Force and Effect: And whereas the {aid 


Peter Britain did not appear before out 
ſaid Lord the King at Weſtminſter on tit 
ſaid Monday next after the Morrow of tht 
Aſcenſion of our Lord in the ſaid Condi: 
tion mentioned, according to the Form 
and Effect of that Condition, whereby 
the ſaid Writing Obligatory became for: 


Bail Bond af- feited : AND whereas afterwards, 10 uli, 


ſioned to 
Plaint. ff. 


on the eleventh Day of Fane in the Ye! 
of our Lord one thouſand ſeven hundred 


and fifteen aforeſaid, at the Pariſh _ 
; 2 al 
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I the Court of King's Bench. III 
IJ aid in the County aforeſaid, at the Re- 
Leſt and Charges of the ſaid John Wrench, 


10 'Y 
ee Caid Sir R. B. Knight, and Sir R. K. 
night, Sheriff of the County of Middle- 
r aforeſaid, by the Name of Sir R. B. 
«i 


WT night, and Sir R. X. Knight, Sheriff of 
ie County aforeſaid, aſſigned to the ſaid 


it, 

te in Hrench the ſaid Writing Obligatory 
made for the Appearance of the ſaid 

u- 3 deter Britain as aforeſaid, by indorſing 
he e Aſſignment of the ſaid Sheriff of the 
d: id Writing Obligatory upon the ſaid 


riting Obligatory, and by then and 
eere atteſting the ſaid Aſſignment under 
ee Hand and Seal of the ſaid Sheriff, in 


bee Preſence of two credible Witneſſes; 
de ccording to the Form of the Statute in 


Ich Caſe lately made and provided; 

I bich ſaid Aſſignment (the Date whereof Profert of tte 
on the ſame eleventh Day of June in Alignment. 
e Yer of our Lord one thouſand ſeven | 
Nundred and fifteen aforeſaid) is alſo to 

Sc Court of our ſaid Lord the now King | 
ere ſhewn; By Reaſon of which ſaid Adio acere- 
Fremiſſes, according to the Form of the vit Quer'. 


be ratute in that Behalf made and provided, 
he n Action has accrued to the ſaid 7ohn 
di. Tech as Aſſignee of the ſaid Sir K. B. 


1 , night, and Sir R. K. Knight, Sheriff of 
e faid County of Middleſex as aforeſaid, 
cdemand and have of the ſaid 7 

oy 1c the ſaid forty Pounds: Pet the Breach of Pay- 
W's 70 Jaques, although often requi- ment. 
Wd, Oc. has not yet paid the ſaid forty 
= +4 | Pounds 
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B. R. Deze 


on a Bail 


Bond by tæbo 
Hſſiqnees of 
the Sheriff a- 
gainſt one of 
the Bail. 


Principal ar- 
reſl 2 a 07 4a 
Latitat. 


Lord one thouſand ſeven hundred and 


The Attorney's Practice 
Pounds to the ſaid John Wrench, or to th 
ſaid Sir R. B. and Sir R. K. or to a9 
one of them, but has hitherto intirely re. | 
fuſed to pay the ſame to the ſaid 7h 
French, or to the ſaid Sir R. B. and & 
R. K. or to any one of them, and il 
refuſes to pay the ſame to the ſaid 7h 
Wrench, to the Damage of the ſaid Ju 
Wrench of ten Pounds: And thereupa al 
he brings Suit, Oc. | Y 


Northampton, to wit, Emery Poul Wl 
Widow, and John Tucker, Aſſignees of ll 
Sir Francis St. Fohn now Baronet, l 
Francis St. Fobn, Eſq; late Sheriff of th i 
County aforeſaid, according to the Fon 
of the Statute in ſuch Caſe lately ma 
and provided, complain of John Baru 
otherwiſe called, &c. being in the Cuſtodial 
of the Marſhal, Oc. of a Plea, that h 


render to them one thouſand and fix 
Pounds of lawful Money of Great Britain, 


which he owes them and unjuſtly detain; 
Foz that, 20 wit, That whereas one RM 
bert Tebut the Younger, after the fil 
Day of Trinity Term in the Year of oi; 


fix, to wit, on the twenty-ſecond Day «i 
7-ly in the Year of our Lord one thow 
ſand ſeven hundred and fifteen, at Oui 
in the County aforeſaid, by the ſaid Fu 
cis St. John, then Sheriff of the Count) 
aforelaid, was arreſted at the Suit of the 
the ſaid Emery and John, by Virtue of! 
certain Writ of our Lord the King a 

8 * 


# 


eL 111-07, proſecuted out of the Court of 
r ſaid Lord the King, before the King 
. mſelf, the ſaid Court being then at 
linger in the County of Middleſex, 
— te {aid Emery and Jobs againſt the 
| 


( Robert Lebut the Younger, in a Plea 


in the Court of King's Bench. 113 


on BE Treſpaſs, and to a Bill of the ſaid E- 
on Br; and John for eight hundred Pounds 
pn on Promiſe, according to the Cuſtom, 


3 c. returnable in the ſame Court on Mon- 
next after three Weeks of St. Michael 


e ſaid County of Northampton as afore- 


3 r the ſaid Robert Tebut the Younger, to 
„, the ſaid Robert Tebut the Younger, 


+, which ſaid Robert Tebat the Youn- 
„„, 70, Barwel and Robert Tebit, on 
e ſaid twenty-ſecond Day of July in the 
ear of our Lord aforeſaid, at Oundle a- 


ich the Seal of the ſaid Fohn Barwel, as 
ich the Seals of the ſaid Robert Tebut 
e Younger and Robert Tebat, the ſaid H- 
cry and John bring here into Court, the 
ate whereof is on the ſame Day and 


1 jd, of and upon that Arreſt took Bail 


d the ſaid John Barwel and one Robert 


1 en next enſuing: And whereas the Bail-bord 
Wd Francis St. Fobn being then Sheriff of © 


Den. 


reſaid in the County aforeſaid, by 42 "= 
ing Obligatory, which, ſealed as well Profert; 


18 car laſt aforeſaid; By which ſaid Wri- 
= ng the ſaid Fobn Barwel acknowledged 


imſelf to be held and firmly bound to 


- e ſaid Francis St. Fohn then being She- 
* of the ſaid County as aforeſaid, by 
ca e Name of Francis St. John, Eſq; Sheriff 
5 1 | ; L of | of 
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of the County of Northampton, in the ſaid 
one thouſand and fixty Pounds, to be 
paid to the ſaid Sheriff or his Aſſigns 
when he the ſaid Fob Barwel ſhould be 
thereunto required: With a Condition 
to the ſaid Writing Obligatory under. 
written, that if the ſaid Robert Tebnt the 
Younger ſhould appear before our fait 
Lord the King at Weſtminſter on the ſaid - 
Monday next after three Weeks of St. Mi. 
chael, to anſwer to the ſaid Emery Powle, 
Widow, and John Tucker, of a Plea of 
'Treſpaſs, and alſo to a Bill of the aid 
Emery and John againſt the ſaid Robert 
Tebut the Younger, for eight hundred 
Pounds upon Promiſe, according to the 
Cuſtom of the Court of our Lord the 
King, that then the ſaid Obligation ſhould 
be void and of no Effect, otherwiſe it 
ſhould ſtand and remain in full Force, 
Strength and Effect, as by the ſaid Wri- 
ting Obligatory and the Condition thereof 
more fully appears: And whereas the 
ſaid eight hundred Pounds being then un- 
paid, afterwards, to wit, on the third Day 
of March in the Year of our Lord afore- 
ſaid, at Oundle aforeſaid in the County 
aforeſaid, at the Requeſt and Charges of 
the ſaid Emery and John, Plaintiffs in 
that Suit, the ſaid Francis St. Fohn by the 
Name of Sir Francis St. John, Baronet, 
late Sheriff of the County of Northampton 
aforeſaid, by his Indorſement upon the 
ſaid Writing Obligatory, under the Hand 
and Seal of the ſaid late Sheriff, made 
and atteſted in the Preſence of Elizabeth 

| Hobkins 


in the Court of King's Bench. 115 
Thbkins and Thomas Elded, two credible 
Witneſſes ; which, ſealed with the Seal Profert of ths 
of the Office of the ſaid Francis St. Jobn, Indorſement, 
the ſaid Emery and John bring here into 
Court, the Date whereof is on the fame 
Day and Year laſt mentioned, aſſigned to 
the ſlid Emery and Fobn the ſaid Writing 
Obligatory, according to the Form of the 
Statute in ſuch Caſe lately made and pro- 
vided, of which Premiſſes the ſaid 7obn 
Barwel, afterwards, to wit, on the ſame 
Day and Year, and at the Place laſt a- 
boveſaid had Notice ; And the ſaid E- Arermen, 
mery and 2 in Fact ſay, that the ſaid that the prins 
Robert Tebut the Younger did not appear % Pefen- | 
1c before our ſaid Lord the King at Weſt- — __ 
8 ninſter on the ſaid Monday next after three 
d Weeks of St. Michael, in the ſaid Condi- 
it tion mentioned, according to the Form of 
that Condition, whereby the faid Writing 
JObligatory became forfeited ; By Rea- Per quod 
ſon of which Premiſſes, and by Force, Actio accre- 
Rand according to the Form of the faid '* 

ptatute in ſuch Caſe lately made and pro- | 
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17 ided, an Action accrued to the ſaid E- 
c- ery and John as Aſfignees of the faid 
M ircis gt. John, late Sheriff of the Coun- 


ty of Northampton aforeſaid, to demand 
ind have of the ſaid ohn Baruel the ſaid 

ine thouſand and ſixty Pounds: Pet the 
ad John Barwel, although often requi- 


on ed, E9c. has not yet paid the ſaid one 
he bouſand and ſixty Pounds to the ſaid E- 
7 ery and Jobn, but has hitherto intirely 
de 


tluſcd and ſtill does refuſe to pay them 
| 8 | the 
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| the ſame, to the Damage of the ſaid F. 


mery and 7oba of twenty Pounds: And 
thereupon they bring Suit, &c. 


B. R. Dezz Northampton, to wit, Emery Poule, 
on a Bail. Widow, and John Tucker, Aſſignees, &. 
Bond by ters complain of Robert Tebut the Younger, 
dere, ,. otherwiſe called, &c. being in the Cuſto- 
gainſ the dy of the Marſhal, Ec. of à Plea, that 
principal De- he render to them one thouſand and fixty 
fendant. Pounds of lawful Money of Great Britain, 
| which he owes them and unjuſtly detains; 
Defencant ar- FO? that, 10 wit, That whereas the ſaid 
reftedon a Robert, after the firſt Day of Trinity Term 
Latutar. in the Year of our Lord one thouſand 
N ſeven hundred and fix, to wit, on the 
twenty-ſecond Day of July in the Year 

of our Lord one thouſand ſeven hundred 

and fifteen, at Oundle in the County + 

foreſaid, was arreſted by the ſaid Francis 

St. Jobn, then Sheriff of the County + 

foreſaid, at the Suit of the ſaid Emer 

and 7ohn, by Virtue of a certain Writ of 


our {aid Lord the King, called a Latits, 


proſecuted out of the Court of our {aid 
Lord the now King, before the King hin- 
ſelf, the ſaid Court then being at /. 
miuſter in the County of Mzadleſex, bj 
the ſaid Emery and John againſt the fail 
Robert in a Plea of T ao Tas and alſo to 
a Bill of the ſaid Emery and Jobs i 
eight hundred Pounds upon Promi, 
according to the Cuſtom, E9c. returnab# 
in the ſame Court of our ſaid Loi 
the King on Monday next fer 0 
8 | | Wee 


the Younger, to wit, the ſaid Robert Te- 
but the Younger, and Fohn Barwel and 
Robert Tebut, which ſaid Robert Tebrt the 
Younger, ohn Barwel and Robert Tebut, 
on the ſaid twenty-ſecond Day of July in 
the Year aboveſaid, at Onndle aforeſaid in 
the County aforeſaid, by their Writing Ob- 


ligatory, Uhlch ſealed as well with the p,., f lle 
Seal of the ſaid Robert Tebut the Vounger, Bend. 


as with the Seals of the ſaid 70h Barwel 
and Robert Tebut, the ſaid Emery and 
John bring here into Court, the Date 
whereof is on the Day and Year laſt a- 
boveſaid, by which ſaid Writing Obliga- 
tory the ſaid Robert Tebut the Younger 
acknowledged himſelf to be held and firm- 


ly bound to the ſaid Francis St. Fohn, 


then being Sheriff of the ſaid County as 
aforeſaid, by the Name of Francis St. ohm, 
Eſq; Sheriff of the County aforeſaid, in 
the ſaid one thouſand and ſixty Pounds, 
to be paid to the ſaid Sheriff or his Aſ- 
ſigns, when he ſhould be thereunto requi- 


red: With a Condition to the ſaid indien. 


Writing Obligatory underwritten, that if 
the ſaid Robert Tebut the Younger ſhould 


appear before our ſaid Lord the King at 


Meſtmiuſter on the ſaid Monday next after 
three Weeks of St. Michael, to anſwer the 
faid Emery Pozele, Widow, and Jobn _— 
| 5 LY 5 


1. 


in the Court of Kings Bench. 117 
Weeks of St. Michael then next fol- 
lowing: And whereas the ſaid Francis Bail Bond 
H. Jobn, then being Sheriff of the ſaid given. 


County as aforeſaid, of and upon that 
Arreſt took Bail for the ſaid Robert Tebut 


Bail- Fond aſ- 


Fæned. 


Ff fert of the 
Alignment. 


Aderment, 
that Defen- 
fant did not 
appe pen y. 


tute in ſuch. Caſe late) 
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of a Plea of Treſpaſs, and alſo to a Bill 
of the ſaid Emery and John againſt the 


ſaid Robert Tebut the Younger for eight 
hundred Pounds upon Promiſe, according 


to the Cuſtom of the Court of our Lord 


the King, that then the ſaid Obligation 
ſhould be void and of no Force, otherwiſe 


to ſtand and remain in it's full Strength, 


Force and Effect, as by the ſaid Writing 
Obligatory and the Condition thereof 
more fully appears: And whereas after. 
wards, to wit, on the third Day of March 
in the Year of our Lord aforeſaid, at 
Oundle aforeſaid in the County aforeſaid, 
the ſaid Francis St. Fohn, the ſaid eight 
hundred Pounds being then unpaid him, 


at the Requeſt and Charges of the ſaid E- 


mery and John, Plaintiffs in that Suit, by 
the Name of Sir Francis St. John, Baronet, 
by his Indorſement made upon the ſaid Wri- 
ting Obligatory under the Hand and Seal 

of the {aid late Sheriff, and atteſted in the 

Preſence of F. H. and T. E. two credible 
Witneſſes, which, ſealed with the Seal of 

the Office of the ſaid Franris St. John, the 

ſaid Emery and Fob bring here into Court, 

the Date whereof is on the ſame Day and 

Year laſt mentioned, aſſigned to the ſaid 

Emery and Fohn the ſaid Writing Obliga- 

tory, according to the Form of the Sta- 

in1 made and pro- 
vided, of which Premiſſes the ſaid Robert 

Zelut the Younger afterwards, to wit, on 
the ſame Day and Year, and at the Place 

laſt mentioned, had Notice: And che ſaid 

= : Emet) 


in the Court of King's Bench. 119 
Emery and Fobn in Fact ſay, that the ſaid _ 
Robert Tebut the Younger did not appear 
before our ſaid Lord the King at /e/t- 


5 minſter on the ſaid Monday next after three 
1 Weeks of St. Michael in the ſaid Condi- 
n 
e 


a 


tion mentioned, according to the Form of 
© WE that Condition, whereby the ſaid Writing | 
ly Obligatory became forfeited ; By Reaſon Per quod 
4 of which Premiſſes, and by Force, and io accre- 
f according to the Form of the Statute in *. 
A ſuch Caſe lately made and provided, an 
b Action accrued to the ſaid Emery and John 
t as Aſſignees of the ſaid Francis St. Fohn, 
, late Sheriff of the ſaid County of Nor- 
t thampton, to demand and have of the ſaid 
, Robert Tebut the Younger the ſaid one 


7 


- thouſand and ſixty Pounds: Pet the ſaid Breach. ; 
y Robert Tebut the Younger, although often 
5 required, Oc. 


0 Eaſter Term in the Tenth Tear of 


k King George the Second. 2 
e Middleſex, to wit, 7. D. Aſſignee of Sir B. R. D-le 


| . . 11 , 7 1 
ty William Rous, Knight, and Sir Benjamin 2 * 


a Bi Rowling, Knight, Sheriff of the ſaid Coun- 5, of 6 
d ty of Middleſex, according to the Form of Sheriff at ainfl 
„the Statute in ſuch Caſe lately made and one of the 
„ provided, complains. of R. F. otherwiſe Ba 
called R. F. of the Pariſh of St. Martin in 
the Fields in the County of Middleſex, Gen- 
tleman, in the Cuſtody of the Marſhal of 
tne Mar/ſhalſea of our Lord the King, be- 
fore the King himſelf, of a Plea, that he 
| I 4 render 
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render to him forty Pounds of lawful Mg. 
ney of Great Britain, which he owes him 
and unjuſtly detains ; Fo; that, to wi; 
That whereas the faid T. D. after 
the firſt Day of Trinity Term in the 


Year of our Lord one thouſand ſeven 


hundred and fix, to wit, on the twelfth 
Day of February in the tenth Year of the 
Reign of our Sovereign Lord George the 
Second, now King of Great Britain, &c. 
at Weſtminſter in the ſaid County of Mid- 
dleſex, fued forth out of the Court of our 
Lord the King, before the King himſelf, 
(the ſaid Court being then at Weſtminſter 
aforeſaid in the ſaid County of Middleſex) 
a certain Precept of our ſaid Lord the 
King, commonly called a Bill of Mid- 
dleſex, directed to. the Sheriff of the 
ſaid County of Middleſex, by which it 
was commanded to the ſaid Sherif, 
that he ſhould take one O. B. if he 


' ſhould be found in his Bailiwick, and ſafe; 


ly keep him, ſo that he might have hi: 
Body before our ſaid Lord the King at 
Weſtminſter, on Wedneſday next after fl. 
teen Days from the Day of Eafter, to att 
ſwer the ſaid T. D. in a Plea of Treſpaſs 
and alſo to a Bill of the ſaid T. D. againſt 
the {aid O. B. for twenty Pounds upon Pro- 
miſe, according to the Cuſtom of the Court 
of our ſaid Lord the King, before the King 
himſelf to be exbibited ; and that be 
ſhould have there then that Precept, which 


ſaid Precept afterwards, and before ti: 


Return 
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;. Return thereof, fo wit, on the twenty- 

m {WW ninth Day of March in the ſaid tenth Year 

, of his preſent Majeſty's Reign, at VHeſtmin- 

er er aforeſaid in the County aforeſaid, was 

he delivered to the ſaid Sir Milliam Rovs, 

1 Knight, and Sir Benjamin Rawlin, Kvight, 

th then Sheriff of the ſaid County of Mid- 

ie WY Aicſex, to be executed in due Form of 

16 Law; by Virtue of which ſaid Precept, Pendant ar- 

c. directed to the ſaid Sheriff of Mz4dle/ex eſted. 

&- in Form aforeſaid, the ſaid Sir TY 

ur Nous, Knt. and Sir Benjamin Rawlin, Fnt. 

lf then and yet Sheriff of the ſaid County 

er of Middleſex, afterwards, to wit, on the 

x) ſaid twenty-ninth Day of March in the 

ne tenth Year of his preſent Majeſty's Reign, 

& gat Weſtminſter aforefaid in the County a- 

he foreſaid, took and arreſted the ſaid O. 

i B. and held and kept the ſaid O. 

f then and there in his Cuſtody by Vir- 

he tue of the ſaid Precept and Arreſt: And Ba. Bond 

ts alſo, whereas afterwards, fo wit, on the given. 

is i ſecond Day of April in the tenth Year 

at of bis preſent Majeſty's Reign, at Veſt- 

I. nvinſter aforeſaid in the County afore- 

U ſaid, the ſaid O. B. being ſo taken, 

ls, arreſted, detained and kept by the faid 

itt Sheriff of Middleſex as aforeſaid, and 

0. then at Meſtminſter aforeſaid in the ſaid 

i WF County of Middleſex, remaining in Cu- 

ns WF ftody of the ſaid Sheriff, by Virtue 

he of the ſaid Precept, the ſaid R. F. by 

ct WW bis Writing Obligatory, ſealed with his 

he Seal, and to the Court of our ſaid Lord Profert. 

n the King now here ſhewn, the Date of 
„ which 
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which ſaid Writing Obligatory is the Day 
and Year laſt aforeſaid, acknowledged 
himſelf to be held and firmly bound 1 
the ſaid Sir William Rons, Knight, and 
Sir Benjamin Rawlin, Knight, then She. 
riff of the ſaid County of Middleſex as a. 
foreſaid, by the Name of Sir Willian 
Rous, Knight, and Sir Benjamin Raulis, 
Knight, Sheriff of the County of Middleſex 
aforeſaid, in the Sum of forty Pounds, of 
lawful Money of Great Britain, to be paid 
to the ſaid Sheriff or his certain Attorney, 
his Executors, Adminiſtrators or Aſſfigns, 
when he ſhould be thereunto required, 
with a Condition to the ſaid Writing Ob- 
ligatory underwritten, that if the aid 
O. B. ſhould appear before our Lord 
the King at Weſtminſter on the ſaid Vel. 
uc ſday next after fifteen Days from the 
Day of Eaſter, to anſwer the ſaid 7. 
D. in a Plea of Treſpaſs, and alſo to 
a Bill as aforeſaid for twenty Pounds 
upon Promiſe, that then the ſaid Obliga- 
tion ſhould be void, or elſe to remain in 
full Force and Virtue ; which ſaid Wri- 
ting Obligatory, with the Condition there 
underwritten was taken by the ſaid Sheriff 
by Virtue of the ſaid Precept, and by 
Force. of the Statute in ſuch Caſe lately 
made and provided : And whereas the 
ſaid O. B. did not appear before our 
ſaid Lord the King at Weſtminſter on the 
ſaid Wedneſday next after fifteen Days 


from the Day of Eaſter, in the Condition 


aforeſaid mentioned, according to the 
| | | Form 
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orm and Effect of that Condition; by Bond forfeited. 

-hich the ſaid Writing Obligatory became . 

orfeited ; and whereas afterwards, to wit, Afenment ef 

on the fourth Day of May in the Year Bail. Bl. 

aſt mentioned, at Weſtminſter aforeſaid in 

the ſaid County of Mzddleſex, the ſaid 

riting Obligatory being ſo forfeited, and 

the Money therein mentioned, or any 

Part thereof, not being paid, the ſaid Sir 

William Rous, Knight, and Sir Benjamin 

Rawlin, Knight, Sheriff of the ſaid Coun- 

ty of Middleſex, by the Name of Sir Mil- 

[1am Rons, Knight, and Sir Benjamin Raws- 

lin, Knighr, Sheriff of the ſaid County 

of Middleſex, at the Requeſt and Charges 

of the {aid T. D. aſſigned to the ſaid 7. D. 

the ſaid Writing Obligatory ſo as aforeſaid 

made, for the Appearance of the ſaid O. B. 

by indorſing the ſaid Aſſignment on the 

ſaid Writing Obligatory, and by then and 

there atteſting the ſaid Aſſignment under 

his Hand and Seal, in the Preſence of 

J two credible Witneſſes, zo wit, 

and according to the Form of 

the Statute in ſuch Caſe made and provi- | 

ded; which ſaid Aſſignment (the Date of Profert of Aſo 

which is the ſaid fourth Day. of May in fignment. 

the Year laſt aforeſaid) is alſo to the ſaid 

Court of our ſaid Lord the King now 5 

here ſnewn; by Reaſon of which ſaid Agio accre- 

Premiſſes, according to the Form of the vir. 

tatute in that Caſe made and provi- 

ded, an Action hath accrued to the ſaid 

7, D. as. Aſſignee of the ſaid Sir Mi- 
1 „ | 
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dum of the 


fame Term 


evith Decla- 
ration. 
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liam Rous, Knight, and Sir Benjamin Rau. 
lin, Knight, Sheriff of the ſaid Couny 
of Middleſex as aforeſaid, to demand and 

have of the ſaid R. J. the ſaid Sum « 

forty Pounds: Nevertheleſs, the ſaid Rf. 
although often required, Ec. hath not jet 
paid the ſaid forty Pounds to the aid 

Z. D. but has hitherto refuſed, and fil 

doth refuſe to pay the ſame to the ſaid 

T. D. to the Damage of the ſaid J. of 

ten Pounds: And thereupon he bring 


Suit, G. 


——— for the Plaintiff 
——— for the Defendant. 


| John Doe, 
Pledges of Proſecuting and 
„ 535 (Ric bard Ree. 
Hilary Term in the 8 Near 
. &. 


Middleſex, to wit, Be it remember. 
ed, That on Friday next after the Octave 
of St. Hilary in this ſame Term, before 
our Lord the King at Veſtminſter came 
A. B. Eſq; and C. his Wife, by Harwoi 


Auberry their Attorney, and brought into 


the Court of our ſaid Lord the King then 

there, their Bill againſt D. E. Eſq; othet- 

wiſe called D. E. of, Ec. Eſq; being in 

the Cuſtody of the Marſhal of the Mzr- 

ſoalſea of our ſaid Lord the King, _ 
| | ; t 


the King himſelf, of a Plea of Debt, and 
there are Pledges of proſecuting, 7o wit, 


Bill follows in theſe Words: Middleſex, 


plain of D. E. E 
of, Cc. Eſq; being in the Cuſtody of the 
Marſhal of the Marſhalſea of our Lord 
the King, before the King himſelf, of a 
Plea, that he render to them five hun- 
dred Pounds, lawful Money of Great Bri- 
tain, which he owes them and unjuſtly 
detains; for that the ſaid D. E. on the 
fourteenth Day of May in the Year of our 
Lord one thouſand ſeven hundred and 
thirty-four, at Weſtminſter in the County 
of Middleſex aforeſaid, by his certain Wri- 
ting Obligatory, ſealed with the Seal of 


our {aid Lord the King now here ſhewn, 
the Date whereof is on the ſame Day and 
Year, acknowledged himſelf to be held 
and firmly bound unto the ſaid C. whilſt. 
ſole, by the Name of C. L. of the Pariſh 

of in the County of 

Spinſter, in the ſaid five hundred Pounds, 
to be paid unto her the ſaid C when he 
ſhould be thereunto required ; yet the ſaid 
D. E. (although by the ſaid C. whilſt ſole, 
and after her Inter-marriage with the ſaid 
A. B. by them the ſaid A. B. and C. often 
required, Oc.) the ſaid five hundred 
Pounds unto the ſaid C. whilſt ſole, or 
after her Inter- marriage with, the ſaid 
A. B. unto them the ſaid A. B. and G. 
or 


in the Court of King's Bench. 125 


on Doe and Richard. Roe; which ſaid Debt iy Ba- 
ron and Feme, 
en a Bond to 


to wit, 4. B. Eſq; and C. his Wife, com- 2 © Bon 
FA otherwiſe called DK, h 2 e 


him the ſaid D. E. and to the Court of Profert: 
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or either of them, hath not yet paid, bur ſp 
hath hitherto abſolutely refuſed, and ſtill WW: 
doth refuſe to pay the ſame; wherefo Mp 
they the ſaid A. B. and C. ſay that they ſb: 
are injured, and have Damage, to the Nut 
Value of twenty Pounds: And thereupon With 


they bring their Suit, S. 5 
And the. ſaid D. E. by Thomas Manning 
8 his Attorney, comes and defends the Force 
Oyer prayed. and Injury when, Ec. and prays Oyer of 
the ſaid Writing ; and it is read to him in 
theſe Words; Know all Men, c. and he 
alſo prays Oyer of the Condition of the 
ſaid Writing; and it is likewiſe read to 
dim in theſe Words, to wit, The Condi- 
tion of this Obligation is ſuch, E9c. which 
being read and heard, he the ſaid D. . 
Plea, that an ſaith, That the ſaid A. B. and C. his Wife, 
Interlineation ought not to have their ſaid Action againſt 
wa; made of" bim, becauſe he ſaith, That he the ſad 
Er fie non D. E. on the ſaid fourteenth Day of May 
eſt fatum, in the ſaid Year of our Lord one thou- 
fand ſeven hundred and fourteen, at Wef- 
minſter aforeſaid, did make, ſeal, and as 
his Act and Deed deliver unto the ſaid C 
when ſole, the Writing herein before men- 
tioned and ſet forth: But he the faid D. E. 
faith, That the Condition thereof, at the 
Time of the Sealing and Delivery of the 
ſame by him the ſaid D. E. was, and was 
thereunto ſubſcribed in the Words and 
Figures following, to qwit, The Condition 
of this Obligation is ſuch, 'That if the a- 
bove-bounden D. E. his Heirs, Execu- 
tors or Adminiſtrators, do well and tru'y 


3 | pay, 


pay, or cauſe to be paid, unto the above- 
named C. the Annuity of one and twenty 
pounds of lawful Money of Great Britain, 
by quarterly Payments, on the four moſt 
uſual Feaſts or Quarter-Days in the Vear, 
that is to ſay, Michaelmas Day, Chriſtmas 
Day, Lady Day, and Midſummer Day, 
the firſt Payment thereof to be made on 
the nine and twentieth Day of September 
now next enſuing the Date of theſe Pre- 
ſents, or within fourteen Days after; 
then this Obligation to be void, or elſe to 
remain in full Force and Virtue : And the 
aid D. E. further faith, That after the 
Sealing and Delivering of the ſaid Wri- 
ting by him the ſaid D. E. with that ſame 
Condition as aforeſaid thereunto ſubſcri- 
bed, to wit, the ſaid fourteenth Day of 
May in the ſaid Year of our Lord one 
thouſand ſeven hundred and thirty-four, 
a Weſtminſter aforeſaid, he the ſaid D. E. 
at the Requeſt of the ſaid C. did interline 
Jin that ſame Condition between the Word 
Britain) and the Word (by) theſe Words 
following, to wit, (yearly and every Year 
Curing the natural Life of the ſaid C.) as 
heſe Words ſtand and appear in the ſaid 
ondition, of which Oyer is above given ; 
nd ſo he the ſaid D. E. ſaith, That the 
aforeſaid Writing, with the above-men- 
toned Condition, of which Oyer is a- 
bove given, is not the Deed of him the 
lad D. E. And of this he puts himſelf up- 
n the Country, | — 
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B. R. Deb: London, to wit, Thomas Goddard, Mer. 


2 due deceaſed, being in the Cuſtody of the 


1or's Time. Queen of England, &c. before the faid 


* 
I „ 


| Reciting. reciting, That whereas by a certain It- 


- 
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A 


on 4 Leaſe for | chant, complains of Robert Fowle, Gold. 
Tears againf: ſmith, Executor of the Teſtament and 


3 laſt Will of Sir Thomas Fowle, Knight, 


in Teſftator's Marſhal of the Marſbalſea of our Lord 
3 2 William and Lady Mary, now King and 
King and Queen, of a Plea, that he ren- 

der to him one hundred twenty and three 

Pounds and fifteen Shillings, which he un- 

juſtly detains from him; for that, to uit, 

Leaſe. that whereas by a certain Indenture made 
on the thirteenth Day of March in the 
Year of our Lord one thouſand fix hun- 

dred and eighty-eight, at London afore- 

ſaid, to wit, in the Pariſh of St. Mary Ie 

Bow in the Ward of Cheap, between the 

ſaid Thomas Goddard, by the Name «f 

Thomas Goddard of London, Merchant, ol 

the one Part, and the ſaid Sir Thomas 

Fowle, by the Name of Sir Thomas Foul: 

of London, Knight, of the other Part; 
Proſert. one Part of which, ſealed with the Sealot 
the ſaid Sir Thomas Fowle in his Life- time, 

and delivered as his Deed, the ſaid Thom 

Goddard brings here into Court, the Date 

whereof is on the ſame Day and Tea, 


denture, bearing Date on the tenth D 
of January in the Year of our Lord on 
thouſand fix hundred and ſeventy- one, 
and in the twenty-third Year of the Rei 
of his late Majeſty Charles the 2 1 

| 4 5 k at 


LY 
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late King of England, &c. made or men- = 
C tioned to be made between the ſaid Thomas 
Grddard and Elizabeth his Wife, Francis 

Sholtroſs of Diggeſwell in the County of 

Hertford, Eſq; and Henry Sholtroſs, Citizen 

ind Merchant-Taylor of London, of the 

one Part, and the ſaid Sir Thomas Fowle, 

by the Name of Thomas Fowle of London, 
Goldſmith, of the other Part. It was a- pe 76 be 14. 
greed that the faid Thomas Goddard and vied, 
Elizabeth his Wife, Francis Sholtroſs and 

Henry Sholtroſs, before the End of the 

Term of St. HiJaty, then next enſuing the 

Date of the ſaid Indenture, ſhould levy. 

and acknowledge before the Juſtices of 

the Common Bench of the ſaid late King 

at Meſtmiuſter, to the ſaid Thomas Fowle 

and his Heirs one Fine Sur Comuſauce de 

roit come ceo, Ec. with Proclamations, of 

that Meſuage or Tenement. ſituate in 

let. ſtreet between the Inner-Temple Gate 

and the Middle-Temple Gate, in the Pa- 

riſh of St. Dunſtan in the Weſt in the City 

pf London, then in the Occupation of 

ichard Clarke, or his Aſſigns or Under- 

enants; and of all that Meſuage or 

enement ſituate in Fleet-ſtreet aforeſaid, 


ate n the City of London, next adjoining to 
he aforefaid Meſuage, and then or late 
In- n the Tenure or Occupation of John 
Jay ebe, or his Aſſignee or Aſſigns, toge- 


her with all and ſingular their Appurte- 


ne, Mances thereunto belonging, or in any 
ein anner appertaining ; and of all other 
2nd, be Meſuages and Tenements of the ſaid 
le -Vo!. II. K Thomas 
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Uſes of the 
Fine. 


ſo or in any other Manner to be had or 
levied, ſhould be and enure to the Uſe of 


Power o 
viake Leaſes. 


and Meaning, that it ſhould be lawful to 


granted or made, ſo much yearly Rent 


Goddard for her Life ; and after the Death 


was agreed by and between the ſaid Par- 


Deceafe of the ſaid Thomas Goddard, to 


Premiſſes, or of any Part thereof, by In- 
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Thomas and Elizabeth Goddard, or of either 
of them, ſituate and being in the Pariſh 
of St. Duuſtan in the City of London, by 
fuch Name or Names, Additions or De. 
ſcriptions, to aſcertain the ſame as ſhall 
be thought fit: And by the ſaid Inden. 
ture it was declared, that the ſaid Fine, 


the ſaid Thomas Goddard for his Life, 
and after his Deceafe to the Uſe of the 
{aid Elizabeth, Wife of the ſaid Thomas 


of the ſaid Thomas Goddard and Elizabeth 
his Wife, then to the ſeveral other Uſe 
in the ſaid Indenture mentioned and de- 
clared, under and with the Proviſo fol- 
lowing, to wit, provided always and it 


ties to the ſaid Indenture, and by then 
declared and agreed to be their Intention 


and for the faid Thomas Goddard, at any 
Time or 'Times during his natural Life, 
and alſo for the ſaid Elizabeth after the 


make or grant any Leaſe or Leaſes of the 


denture for any Term or Terms of Years, 
either in Poſſeſſion or Reverſion, ſo that 
there ſhould be reſerved and made paj- 
able for ſuch of the ſaid Meſuages, 4 
fhould be ſo leaſed during the whole of 
ſuch Terms reſpectively, as ſhall te ſo 


reſpeCtive!, 


in the Court of King's Bench. 13 
reſpeQtively, as ſuch reſpective Meſuage or 
Tenement which ſhall be ſo demiſed had 

been let for the major Part of ten Years 

then laſt paſt, and ſo that the Term of 

Years in any new Leaſe of the Premiſſes, 

and the Term of Years then to come of all 

or any of the Term or Terms of Years 

of the ſame, before ſuch new Leaſe in 

Being, ſhould not exceed in the Whole 
twenty one Years, as by the ſaid recited 
Indenture and Fine which was according- 

y levied of the ſaid Meſuages and Pre- 

miſſes, Relation being thereunto had, 

would more at large appear: And whereas 

the ſaid Thomas Fowle then had a Leaſe 

of the ſaid firſt mentioned Meſuage at 

the yearly Rent of forty Pounds, which 

ſaid Leaſe would be expired on the ſecond 

Day of May which would be in the Lear 

ef our Lord one thouſand fix hundred 

and ninety-one ; It was witneſſed, that Q. I in Deli, 
he ſaid Thomas Goddard, for and in Con- 8 
deration of a Surrender of the ſaid re- 

ited Indenture, and in Proſecution and 

yy Virtue of the ſaid recited Proviſo, and 

f the Power and Authority thereby re- 

erved to the ſaid Thomas Goddard, and in 
onſideration of the Sum of five hundred 

ounds of lawful Money of Eugland to 

ne ſaid Thomas Goddard in Hand paid at 

Ir before the Sealing of the ſaid Inden- 

ure by the ſaid Sir Thomas Foꝛole, for and 

0 the Name of a Fine or Income, the 
\eceipt whereof he the ſaid Thomas God- 

rd by the faid Indenture acknowledged, 
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- aand thereof acquitted and diſcharged the 
ſaid Sir Thomas Foxwle, his Executors, Ad. 
miniſtrators and Aſſigns, by the ſaid Inden- 
ture; one hundred and fifty Pounds, Part 
of which ſaid five hundred Pounds had 
been laid ont by the ſaid Thomas Goddard 
in building and improving the aid firſt 
Meſuage then in the Tenure or Occupa- 
tion of the ſaid Sir Thomas Fowle, and for 
the Advance and Increaſe of the Rent | 
thereof; and in Conſideration of the 
Rents, Covenants, Proviſoes and Agree. 
ments in the ſaid Indenture afterwards 
reſerved and mentioned on the Part and 
Behalf of the ſaid Sir Thomas Fowle, his 
Executors, Adminiſtrators and Aſſigns, to 
de paid, done and performed, the {iid 
Leaſe. Thomas Goddard han demiſed, granted, 
| and to Farm let, and by the ſaid Inden- 
ture did demiſe, grant, and to Farm let 
to the ſaid Sir Thomas Fowle, his Execi- 
tors, Adminiſt ators and Aſſigns, All that 
| Meſuage or Tenement, with the Shops 
Cellars, Sollars, Yards, Chambers, Rooms 
and Garrets thereunto belonging, then in 
the Tenure or Occupation of the ſaid dt 
Thomas Fowle, or his Under-tenants 0 
Aſſigns, fituate and being in Fleet-ftreet a. 
foreſaid between the Inner- Temple Gl Da 
and the Mzddle-Temple Gate, in the Pari 
of St. Dunſtan in the Weſt in the City d dur 
London aforeſaid, and all Lights, Lat: of | 
ments and Profits, Water-courſes, Col 
modities and Appurtenances whatſocich 


to the ſaid demiſed Me ſuage and Premiſſs fore 
„ 8 N then Af 
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then belonging(except and always reſerved, Exception. 
Ge.) And by the ſaid Indenture it was de- 
| clared and agreed, that all Drains, Gut- 
ters, pipes, Currents, Water-courſes and 
Paſſages of and for Water, and Privileges 
of Eves Droppings, and all Caſements, 
Lights, Windows, and other Privileges 
and Accommodations upon, in or by and 
through the ſaid Meſuage by the ſaid In- 
denture demiſed, or any Part thereof, 
which then were made, uſed, accuſtomed 
or appertaining to the ſaid Meſuage or 
Tenement belonging to the ſaid Thomas 
Coddard, late in the Occupation of the 
ſaid John Grove, and then in the Occupa- 
tion of William Osborne, joining in the 
ſaid demiſed Premiſſes, ſhould remain, 
continue, be held and enjoyed therewith 
during the Term by the Indenture under 
granted, in ſuch Sort as the ſame were 
then uſed, held and enjoyed; To Have and 
to hold the ſaid demiſed Meſuage or Te- Fr twenty 
nement, and Premiſſes, with the Appur- _ 4 
tenances, and every Part and Parcel there: 
of (except as is before excepted) to the 
ſaid Sir Thomas Fowle, his Executors, Ad- 
miniſtrators and Aſſigns, from the ſecond 
Day of November then laſt paſt before 
the Date of the ſaid Indenture, for and 
during, and unto the full End and Term 
of twenty Years, and one half of a Year 
thence next enſuing, fully to be complete 
and ended; Plelding and paying there- Redden- 
fore to the ſaid Thomas Goddard, and his dum. 
Aſßhgns, yearly and every Year, and from 
| = II 
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laſt aforeſaid died, 70 wit, at London afore- 
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Time to Time during the ſaid Term of 


twenty Yeats, and one half of a Year, 


by the ſaid Indenture granted, if the ſaid 
Thomas Goddard ſhould live ſo long, and 


after his Deceaſe then to ſuch Perſon or 


Perſons, to whom the next Uſe or Eſtate 
of and in the ſaid demiſed Meſvage or 


Tenement and Premiſſes appertained, ac- 


cording to the Limitation of the reſpec- 
tive Uſes and Eſtates in and by the ſaid 
recited Indenture limited, the yearly 
Rent or Sum of fifty and five Pounds of 


lawful Money of England, at four ſeveral 
Days of Payment in every Year, to uit, 


on the ſecond Day of February, the ſe- 
cond Day of May, the ſecond Day of Au. 
guſt, and the ſecond Day of November, by 
equal and even Portions, as by the ſaid In- 
denture brought here into Court, Rela 
tion being thereunto had, amongſt other 
Things more fully appears: By Uittut 
of which ſaid Leaſe the ſaid Sir Thomas 
Fotele in his Life-time entered into the 
ſaid Meſuage with the Appurtenances, 
and was thereof poſſeſſed, and held and 
enjoyed the ſaid Meſuage with the Ap- 
purtenances, from the ſaid ſecond Day of 
November in the ſaid Year of our Lord one 
thouſand fix hundred and eighity-eight, 
until the ſecond Day of November in the 
Year of our Lord one thouſand fix hun- 
dred and ninety; and afterwards, the 
ſaid Sir Thomas Fowle, Knight, on the 
eleventh Day of November in the Yeat 


ſaid 


f 
| 
| 
| 
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ſaid in the Pariſh and Ward aforeſaid; 


And one hundred and ten Pounds of the 


aforeſaid Rent (Parcel of the ſaid one Rent due in 


hundred twenty and three Pounds and 
fifteen Shillings) for two Years, ended on 
the ſaid ſecond Day in the ſaid Year of 
our Lord one thouſand fix hundred and 
ninery-two, were then in Arrear and no 
Ways ſatisfied, and ſtill remain unpaid to 
the ſaid Thomas Goddard ; whereby an 
Attion accrued to the ſaid Thomas God- 


gal to demand and have of the ſaid Sir 


Thomas Fowle in his Life-time, and of the 
{aid Robert Fowle after the Death of the 
ſaid Sir Thomas Fowle, the ſaid one hun- 
dred and ten Pounds, Parcel of the ſaid 


one hundred and twenty and three Pounds 


and fifteen Shillings ; And allo thirteen 


Pounds and fifteen Shillings (Reſidue of Rent 


Teftator's 
Lie- time. 


due af 


the ſaid one hundred twenty and three “ % Death. 


pounds and fifteen Shillings) of the Rent 


aforeſaid, after the Death of the ſaid Sir 
Thomas Fowle, for one Quarter of a Year, 
ended on the ſecond Day of February in 
the Year of our Lord one thouſand ſix 
hundred and ninety-two aforeſaid, were 
in Arrear and no Ways ſatisfied to the 
laid Thomas Goddard, and ſtill remain un- 
paid; whereby an Action hath accrued to 
the ſaid Thomas Goddard to demand and 
have of the ſaid Robert Fowle the ſaid 
thirteen Pounds and fifteen Shillings (Re- 
due of the ſaid one hundred twenty and 


three Pounds and fifteen —_— Pet Breach 


the aid Sir Thomas Fowle in his Life-timeg 
| K 4 - and 
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Promiſſory 
Notg. 
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and the ſaid Robert after the Death of 
- the ſaid Sir Thomas Fowle, although often 


required, Sc. have not paid, nor has 
either of them paid, the ſaid one hundred 
and ten Pounds, Parcel of the ſaid one 


hundred twenty and three Pounds and. 


fifteen Shillings, or any Part thereof, to 


the ſaid Thomas Goddard, nor has the ſaid 


Robert paid the ſaid thirteen Pounds and 
fifteen Shillings, or any Part thereof, to 
the ſaid Thomas Goddard; but the ſaid Ro- 
bert has refuſed and ſtill does refuſe to 
pay the ſaid one hundred twenty and 
three Pounds and fifteen Shillings to the 
ſaid Thomas Goddard, and unjuſtly detains 
the ſame, to the Damage of the ſaid Thomas 
Goddard of ſixty Pounds: And. thereupon 
he brings Spit, Es. - | 


Hilary Term in the Ninth Tear c 
King George the Second. 


Middleſex, to wit, Thomas Tickle com- 
plains of Epbraim Derby, in the Cultody 
of the Marſhal, Ec. in a Plea, that he 
render to the ſaid Thomas ten Pounds, 


which he owes to him and unjuſtly de- 


tains, Sc. for that whereas the ſaid E- 
Phraim, after the firſt Day of May in the 
Year of our Lord one thouſand ſeven 
hundred and five, 20 wit, on the twenty- 
ſecond Day of May in the Year of our 
Lord one thouſand ſeven hundred and 


thirty-four, at Weſtminſter in the faid | 


; County; 


in the Court of King's Benth. 


ing ſubſcribed with his own Hand, com- 
only called a Promiſſory Note, bearing 
Date the ſame Day and Year, by which 
ote the faid Ephraim promiſed to pay 
o the ſaid Thomas, or his Order, five 
Pounds, fix Months after the Date there- 


Slot Ow d . — W g . . 'ES 


Dd 


any Order. of and concerning the Pay- 
ent of the ſaid five Pounds ; by Reaſon 


— 0 


aid Thomas, to demand and have of the 
aid Fpbraim the ſaid five Pounds, Parcel 


> 


ff the ſaid ten Pounds: And whereas the Debt for Aa- 
/ aid Ephraim afterwards, to wit, on the 7) berrotued. 


rt Day of March in the Year laſt men- 
oned, at Weſtminſter aforeſaid, borrow- 


d of the ſaid Thomas five Pounds, Re- 
. due of the ſaid ten Pounds, to be paid 


y 0 the ſaid Thomas when he ſhould be re- 
be ueſted to pay the ſame : Nevertheleſs, 
„ e faid Ephraim (although often requeſt- 
d) hath not paid to the ſaid Thomas the 
laid ten Pounds, or any Part thereof, but 
ath hitherto denied, and ſtill doth deny 
o pay the ſame to the ſaid Thomas, to the 
Damage of the ſaid Thomas of ten Pounds; 
ad thereupon he brings Suit, Sc. 
Pledges, Oc. 


If 8 . * 


"ounty, made his certain Note in Wri- 


f, for Value received by the ſaid E- 
braim; and the ſaid Fphraim did not pay , 
o the ſaid Thomas the ſaid five Pounds 
entioned in the ſaid Note, at the End 
of the ſaid fix Months therein mention- 
d; and the ſaid Thomas did not make 


pf which an Action has accrued to the 
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As yet of Michaelmas Term; Min 
Philip Lord Hardwicke. 


Warrant of EG Bulkley, Widow, Ad. 
Attorney for to wit, miniſtratrix of all and fir. 
P * gular the Goods and Chattels, Rights and 
een Credits, which were the Goods and Chat. 
dani Baron tels, Rights and Credits of Edmund Per. 
and Feme Ex- cival deceaſed, at the Time of his Death, 
— who died inteſtate, puts in her Place Ro- 
bert Richardſon her Attorney, againſt 
John Warburton and Mary his Wife, Exe. 
cutrix of the laſt Will and Teſtament of 
William Bury deceaſed, of a Plea of Treſ. 
paſs on the Caſe. | 5 

; Warrant of Middleſex, ro wit, John Warburton and 
Attorney for Mary his Wife, Executrix of the laſt Wil 
Dejendartz: and Teſtament of William Bury, deceaſed, 
put in their Place Walter Fobber their At- 
torney, at the Suit of Sarah Bulkley, Wi 
dow, Adminiſtratrix of all and ſingulat 
the Goods and Chattels, Rights and Cre- 
dits, which were the Goods and Chatteb, 
Rights and Credits of Edmund Percival, 
deceaſed, at the 'Time of his Death, who 

died inteſtate in the Plea aforeſaid. 
Memoran- Middlefex, to wit, Be it remembered, 
dum of a pre- That heretofore, that is to ſay, of Eaſe- 
ceding Term. Term laſt paſt, before our Lord the King 
| at Weſtminfter came Sarah Bulkley, Wi- 
dow, Adminiſtratrix of all and ſingulat 
the Goods and Chattels, Rights and Cre- 
dits, which were the Goods and Chattels, 
Rights and Credits of Edmund Percival 
x - _ deceaſed, 
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geceaſed, at the Time of his Death, who 

lied inteſtate, by Robert Richardſon her 

Attorney, and brought here into the 

Court of our ſaid Lord the King then 

there, her certain Bill againſt John Mar- 


\d. teu and Mary his Wife, Executrix of 
in, WW: laſt Will and Teſtament of William 
0 Bay, deceaſed, being in the Cuſtody of 


ne Marſhal of the Marſhalſea of our ſaid 
Lord the King, before the King himſelf, 
fa Plea of Treſpaſs on the Caſe ; and 


y there are Pledges of proſecuting, to wit, 
p John Doe and Richard Roe; which ſaid 


Bill follows in theſe Words; to wit, 
Middleſex, to wit, Sarah Bulkley, Wi- 
dow, Adminiſtratrix of all and * 
he Goods and Chattels, Rights and Cre- 
dits, which were the Goods and Chattels, 
Rights and Credits of Edmund Percival 
deceaſed, at the Time of his Death, who 
died inteſtate, complains of 7ohn Warbur- 
111 and Mary his Wife, Executrix of the 
laſt Will and Teſtament of William Bury 
deceaſed, being in the Cuſtody of the 
Marſhal of the Marſhalſea of our Lord 
the King, before the King himſelf, for 
hat whereas the ſaid William in his Life- indeb. aft 
time, and in the Life-time of the ſaid for Meat, 
Eimund, to wit, on the firſt Day of April Print, &c- 
In the Year of our Lord one thouſand _ _— : 
even hundred and thirty-one, at Vet- ſtate for di- 
miſter in the ſaid County of Middleſex, vers Perſons 
ras indebted to the ſaid Edmund in thirty 2. Requeſt of 
Counds of lawful Money of Great Britain, ; ot 
or Meat, Drink, Waſhing, Lodging, 

wo Apparel, 


4 Meruit 
Ibereon. 


and Requeſt of the ſaid William ; and be. 


ſiaid in the County aforeſaid, aſſumed uy. 


County of Middleſex aforeſaid, in Conſ- 
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Apparel, Nurſing, and other Neceffarie' 


found and provided by the ſaid Fan 
for divers Perſons, at the ſpecial Inſtance . 


ing ſo indebted, the ſaid William in Con. . 
ſideration thereof, afterwards in the Li. Wt. 


time of the ſaid William, and in the Life. Nc 


time of the ſaid Edmund, to wit, on the 7 
ſame Day and Year at Weſtminſter afore. Wl: 


on himſelf, and then and there faithful, 
promiſed the ſaid Edmund, that he the 
ſaid William would pay to the ſaid B. 
mund the ſaid Sum of Money when be 
ſhould be thereunto afterwards requeſted: 
And whereas the ſaid William afterwards 
in his Life-time, and in the Life-time of 
the ſaid Edmund, ts wit, on the ſame Day 
and Year at Weſtminſter aforeſaid in the 


deration that the ſaid Edmund, at the like 
ſpecial Inſtance and Requeſt of the {aid 
William, had before that Time found and 
provided for divers other Perſons, other 
Meat, Drink, Waſhing, Lodging, App 
rel, Nurſing and other Neceſſaries, aflu- 
med upon himſelf, and then and there 
faithfully promiſed the ſaid Edmund, that 
he the ſaid William would pay to the fait 
Edmund ſo much Money as he therefore 
reaſonably deſerved to have, when he tit 
ſaid William ſhould be thereunto after: 
wards requeſted ; and the faid Sarah in 
Fact faith, That the ſaid Edmund did 


therefore reaſonably deſerve to have « 
| | th 
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the ſaid William thirty Pounds of like law- 
ful Money of Great Britain, to wit, at 
efminſter aforeſaid in the County afore- 
aid, of which the ſaid //illiam afterwards 
in his Life-time, and in the Life-time of 
the ſaid Edmund, to wit, on the ſame Day 
and Year at Weſtminſter aforeſaid in the | 
County aforeſaid, had Notice: And where: Indeb. AM. 
75 the ſaid William afterwards in his Life- for Work dune 
tme, and in the Life-time of the ſaid Ed- 7 Moro 

; | pended 
mund, to wit, on the Day and Year at heren by In- 
Weſtminſter aforeſaid in the County of teſtate, at 
Middleſex aforeſaid, was indebted to the Reqneft of 
faid Edmund in another Sum of thirty eftator, 
Pounds of like lawful Money of Great 
Britain for Work and Labour, at the like 
ſpecial Inſtance and Requeſt of the ſaid 
Maliam, before that Time done and per- 


a) formed by the ſaid Edmund in and about 

the Bi divers Buſineſſes of the ſaid Milllam, and 

. i for divers Sums of Money in and about 

ke the ſame Buſineſſes, at the like ſpecial In- 

ad Bi ſtance and Requeſt of the ſaid Miliam, 

nl Bi paid and expended by the ſaid Edmund; | : 


and being ſo indebted, the ſaid ZIlian 
in Conſileration thereof, afterwards in the 
Life-time of the ſaid William, and in the 


ere I Life-time of the ſaid Edmund, to wit, on 
bat A the ſame Day and Lear at Neſiminſter a- 
a foreſaid in the County aforeſaid, aſſumed 
ole N upon himſelf, and then and there faith- 
the N fully promiſed the ſaid Edmund, That he 
er. te ſaid Miliam would pay to the ſaid 
in Ed the ſaid Sum of Money when he 
* ould be after wards thereunto requeſted : 
0 5 1 


And 
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Quantum 


Meruic 
thereon, 


ed other Work and Labour in and about 


_ ſhould be thereunto afterwards requeſted; 
And the ſaid Sarab in Fact ſays, That the 


IJabour laſt mentioned, other thirty Pounds 


thirty Pounds of like lawful Money of 
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And whereas the ſaid William afterward 
in his Life-rime, and in the Life-time of 
the ſaid Edmund, to wit, on the ſame Day 
and. Year at Weſtminſter aforeſaid in the 
County aforeſaid, in Conſideration that 
the ſaid Edmund, at the like ſpecial In. 
ſtance and Requeſt of the ſaid Willian, 
had before that Time done and perform. 


divers other Buſineſſes of the ſaid Willian, 
and had expended and paid divers other 
Sums of Money in and about the ſame 
jaſt mentioned Buſinefles, aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the ſaid Edmund, that he the ſaid 
{Villiam would pay to the ſaid Edmund ſo 
much Money as the ſaid Edmund reaſons 
bly deſerved to have for his ſaid laſt men- 
tioned Work and Labour, and ſo much 
Money as the ſaid Edmund had expended 
and paid in and about thoſe. laſt mention- 
ed Buſineſſes, when the ſaid Milian 


faid dmund did reaſonably deſerve to have 
of the ſaid 717/1;am, for the ſaid Work and 


of like lawful Money of Great Britain, 
and that the ſaid Edmund had expended 
and paid about the ſame Buſineſſes other 


Great Britain, to wit, at Weſtminſter afore- 
taid in the County aforeſaid, of which 
the ſaid William afterwards in bis Life- 
time, and in the Life-time of the ſaid Ed. 

| 8 mn 
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und, to wit, on the ſame Day and Year ' | 
at Weſtminſter aforeſaid in the County a- 
Woreſaid, had Notice: Mebertheleſs the Brea. 
Faid Milliam in bis Life-time, and the ſaid 
ary whilſt ſhe was a Widow after his 
Death, and the ſaid Fohy and Mary his 
Wife after their Intermarriage, not re- 
garding the ſaid ſeveral Promiſes and Af- 
ſumptions of the faid William made in 
Form aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to 
deceive and defraud the ſaid Edmund in 
his Life-time, and the ſaid Sarah after his 
Death (to which ſaid Sarah, after the Adminiftra- 
Death of the ſaid Edmund, to wit, on the tion commit- + 
wenty-ſeventh Day of March in the Year 1 4 Flaum 
ff our Lord one thouſand ſeven hundred 
and thirty-four, at Weſtminſter aforeſaid, 
\dminiſtration of all and fingular the 
oods and Chattels, Rights and Credits, 
which were the Goods and Chattels, 
Rights and Credits of the ſaid Edmund at 
he Time of his Death, was committed 
dy Edmund by Divine Permiſſion Biſhop 
of London) in this Reſpect, have not, nor 
ath any of them paid the ſaid ſeveral 
pums of Money, or any Part thereof, to 
he ſaid Edmund in his Life-time, or to 
be ſaid Sarah after his Death; (although 
he ſaid William in his Life-time, and the 
ad Mary whilſt ſhe was a Widow after 
us Death, and the ſaid ohn and Mary 
iter their Marriage, were reſpectively re- 
eſted by the ſaid Edmund in his Life- 
me, and by the ſaid Sarab after his 
| Death, 


a 


144 _ The Attorney's Practicr 
| Death, to pay the ſame, to wit, at He: 
Minſter aforeſaid in the County aforeſaid) 
but they have wholly refuſed to pay the 
fame, and the ſaid 7ohn and Mary til 
refuſe to pay the ſame to the ſaid &. 
: rab, to the Damage of the ſaid Sarah of 
forty Pounds: And thereupon ſhe bring 
Profert in Suit, &c. And the ſaid Sarah brings 
Cur. of Let- here into Court the Letters of Admini- 
= 3 ſtration of the ſaid Biſhop, which teſtify 
— the Commiſſion of the ſaid Adminiſtration 
to the ſaid Sarah in Form aforeſaid, the 
Date whereof is the Day and Year 2. 

| bove-mentioned, in that Reſpect. 
Is parlance. And now at this Day, that is to ſay, 
5 Saturday next after three Weeks from the 
Day of St. Michael in this ſame Term, 
to which Day the ſaid 7ohn and May 
had Leave to imparle to the ſaid Bil, 
and then to anſwer, . Ge. before our 
Lord the King at Weſtminſter, the ſaid 
Sarah Bulkley comes by her Attorney a- 
Nil Dicit. foreſaid; and the ſaid John and Mary, al 
tho' at the ſame Day ſolemnly demand 
ed, come not, nor does the ſaid Attor- 
ney of the ſaid Fohy and Mary ſay any 
Thing in Bar or Precluſion of the faid 
Action of the ſaid Sarab Bulkley-; where- 
by the ſaid Sarah Bulkley remains thereof 
undefended againſt the ſaid John and 
| Interlocutory Mary, and ſo forth; for which the fail 
Judgment. Sarah Bulkley ought to recover her Di 
mages ſuſtained by Occaſion of the Pre- 
Inquiry a- miſſes : But becauſe it is unknown to the 
warded., Court of our ſaid Lord the King nor 
5 N | here, 


* 
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Pere, what Damages the ſaid Sarah .Bnlk- 


) bas by the Occaſion aforeſaid in this 
ne Ngenalf ſuſtained, the Sheriff is therefore 
ill WW ommanded, that by the Oaths of twelve 2 
* 700d and lawful Men of his Bailiwick he 

0 


diligently inquire what Damages the ſaid 
arab Bulkley has ſuſtained, as well by 


85 WW\ſcans of the Premiſſes aforeſaid, as for 
n. yer Coſts and Charges by her about her 
iy t in this Behalf expended; and that he 
mn end the Inquiſition which he ſhall there- 
the 


pon take, to our Lord the King at He- 
uinſter on Friday next after fifteen Days. 
rom the Day of St. Hilary, under his Seal 
and the Seals of them by whoſe Oaths he 
hall take that Inquiſition, together with 


'M; the Writ of our ſaid Lord the King to 

lar im thereupon directed. The ſame Day 

il given to the ſaid Sarah Bulkley at the RY 
our ame Place: At which Day. before our Return there- 


Lord the King at Weſtminſter the ſaid Sa- . 
ab Bulkley came by her Attorney afore- 
Jaid, and the Sheriff, to wit, Sir William 
don, Knight, and Sir Benjamin Rawlinz 
Knight, Sheriff of the County of Middle- 
ex aforeſaid, returned a certain Inquiſi - 

jon taken at the Court-Houſe Meſtminſter 
in the County aforeſaid, on the twenty- 
ighth Day of January in the tenth Year 


and pf the Reign of our Sovereign Lord George : 
{ai tte Second, now King of Great Britain, 
Di- E. before the ſaid Sheriff, by Virtue of 


the ſaid Writ to him thereupon directed, 
mn the Oaths of twelve good and lawful 
Men of his Bailiwick ; whereby it is 
Vol. II. „f2²LLaWa . 
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found, that the ſaid Sarah hath ſuftained 
Damages by Reaſon of the Premiſſes :. 

foreſaid, beſides her Coſts and Charges 

by her about her Suit in this Behalf ex. 

pended, to twenty-four Pounds fourteen 

Shillings, and for thoſe Coſts and Charge 

Fudgment to twenty Shillings. It is therefore con- 
fened 7th Fe- dered, That the ſaid Sarah Bulkley reco. 
bruary 1736. ver againft. the ſaid 7abn and Mary her 
ſaid Damages found in Form aforeſaid by 

the ſaid Inquiſition ; as alſo nine Pounds 

ſixteen Shillings for her Coſts and Charge 
aforeſaid, by the Court of our Lord the 

King now here adjudged of Increaſe to 

the ſaid Sarah Bulkley by her Aſſent, 

which faid Damages in the whole amount 

to thirty-five Pounds ten Shillings, to be 

levied of the Goods and Chattels which 

were of the ſaid William Bury at the Time 

of his Deceaſe, in the Hands of the ſad 

John and Mary to be adminiſtered, i 

they have ſo much in their Hands; and 

if they have not ſo much in their Hands, 

then the ſaid twenty Shillings and nin: ne. 

Pounds fixteen Shillings to be levied of iii: 

the proper Goods and Chattels of the {ad 


Tin GS 


Þ the Court of King's Bench. 


d 

ö. . ; | 
Trinity Term in the Tenth and Ele- 
: centh Tears of the Reign of King 
n George the Second. | 5 
05 5 

i- uiddleſex, TYATLIP Hartwell complains 74 
0- to wit, of Henry George Rounds 
er Wand Elizabeth his Wife (lately called Bli- 
by Wz4beth Hancock, Widow) in Cuſtody of 
the Marſhal, and ſo forth, for that where- 


as the ſaid Elizabeth whilſt ſhe was Sole, 


undred and five, to wit, on the eleventh 
Day of Auguſt in the Year of our Lord 


be one thouſand ſeven hundred and thirty- 
ich ive, at Veſtminſter in the County of Mid- 
me er aforeſaid, made a certain Note in 
[aid riting, commonly called a Promiſſory 


Note, ſubſcribed with the proper Hand 


Date the ſame Day and Year laſt above- 
nentioned ; which ſaid Note the ſaid E- 
izabeth then and there delivered to the 
ad Philip; and by the ſame Note ſhe 


lixabeth Hancock) promiſed to pay to the 
ad Philip, or his Order, three Months 
ter the Date of the ſaid Note, one hun- 
red and twenty-ſeven Pounds, for Value 
tceived by her the ſaid Elizabeth : By 
leaſon whereof, and alſo by Force of the 
tute in ſuch Caſe lately made and pro- 
ded, the ſaid Elizabeth became liable to 

| W PAY 


init 


un 


Sole. 


Bfter the firſt Day of May which was in 
he Year of our Lord one thouſand ſeven 


nd Name of the ſaid Elizabeth, bearing 


he ſaid Elizabeth (by her then Name of 


Againſt Baron 
and Feme on 
a Promiſſory 
Note of the © 
Wife while 
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pay to the ſaid Philip the aforeſaid one 
hundred and twenty-ſeven Pounds in the 
ſame Note mentioned, according to the 
Tenor of that Note; and being ſo liable 
the ſaid Elizabeth afterwards, whilſt fie 
was Sole, to wit, on the Day and Yer 
Jaſt above-mentioned, at Weſtminſter + 
foreſaid in the County aforeſaid, in Con- 

_ fideration thereof aſſumed upon herſelf, 
and then and there faithfully promiſed the 
ſaid Philip, that ſhe the ſaid Elizabeth 
would pay to the ſaid Philip the faid Sum 
of Money, according to the Force, Forn 

Money lent to and Effect of the ſaid Note: And where. 

ahe Wife as the ſaid Elizabeth whilſt ſhe was Sole, 

while Sole» 70 wit, on the firſt Day of September in 
the Year of our Lord one thouſand ſeven ir 
hundred and thirty-five aboveſaid, a WM > 

Weſtminſter aforeſaid in the County of WW" 

Middleſex aforeſaid, was indebted to the fa 
ſaid Philip in the Sum of one hundred Mt! 
and ſixty Pounds of Jawful Money of Gr: 


Britain, for ſo much Money of the {adi 
Philip by him the ſaid Philip to the ſui ba 
Elizabeth, whilſt ſhe was Sole, and at he Su 
ſpecial Inftance and Requeſt before tha + 
Time lent and advanced ; and being there ſho 
fore ſo indebted the ſaid Elizabeth whillW An 
ſhe was Sole, in Conſideration thereof "4: 
afterwards, 10 wit, the ſame Day and Ie Sn 
laſt aboveſaid, at er . aforeſaid i cho 
the County aforefaid, aſſumed upon ht! abo 
ſelf, and then and there faithfully promo 
ſed the ſaid Philip, that ſhe the ſaid 5 = 
il 


rabeth would pay to him the aid * 


ſixty Pounds, when ſhe the ſaid Elizabeth 
ſhould be thereunto afterwards requeſted: 


And whereas the ſaid Elizabeth whilſt the Money bad 
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the aforeſaid Sum of one hundred ang 


was Sole, to wit, on the ſaid firſt Day of and received 


thouſand ſeven hundred and thirty-five 
aboveſaid, at Weſtminſter aforeſaid in the 


County of Middleſex aforeſaid, was in- 


debted to the ſaid Philip in another Sum 
of one hundred and fixty Pounds of like 


lawful Money of Great Britain, for ſo 


much Money of the ſaid Philip by the 


ſaid Elizabeth whilſt the was Sole, for the 


Uſe of the ſaid Philip before that Time 


had and received; and being therefore ſo + 


indebted the ſaid Elizabeth whilſt ſhe was 
Sole, in Conſideration thereof, afterwards, 
to wit, the ſame Day and Year laſt above- 
ſaid, at Weſtmiuſter aforeſaid in the Coun- 
ty aforeſaid, aſſumed upon herſelf, and 
then and there faithfully promiſed the ſaid 
Philip, that ſhe the ſaid Elizabeth would 
pay to him the ſaid Philip the aforeſaid 
Sum of one hundred and fixty Pounds laſt 


mentioned, when ſhe the ſaid Elizabeth 


ſhould be thereunto afterwards requeſted : 


And whereas the ſaid Elizabeth whilſt ſhe Quantum 
was Sole, to wit, on the ſaid firſt Day of Meruit for 


Medicines for 


September in the Year of our Lord one ;, Wife 


thouſand ſeven hundred and thirty-five e Fol 


aboveſaid, at Weſtminſter aforeſaid in the 
County of Middleſex aforeſaid, in Conſi- 
eration that the ſaid Philip (he the ſaid 
Philip then and for ſeveral Years before 

5 Ly © being 


September in the Year of our Lord one 29, Go Wif 


tle Sole 
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5 being an Apothecary, and the Art of an 
Apothecary there ſtill uſing and exerciſing) 

at the like Inſtance and Requeſt of the 
ſaid Elizabeth whilſt ſhe was Sole, before 
that Time had found and provided for the 
ſaid Elizabeth diverſe Medicines, Plaiſters, 
Ointments, and other Phyſical Neceſſz. 
ries, and alſo at the like ſpecial Inſtance 
and Requeſt of the ſaid Elizabeth whilſt 
ſhe was Sole, before that Time had pre. 
pared for and applied and adminiſtered to 
the ſaid Elizabeth whilſt ſhe was Sole di 
verſc other good and wholeſome Medi. 
cines, Pills, Boluſſes, Electuaries, Cor. 
dials, Potions, Draughts, and other Ne. 
ceſſaries to the Art aforeſaid belonging, in 
and about the Cure of the ſaid Elizabeth, 
whilſt the was Sole, of divers Weakneſſes, 
Pains and Infirmities, which the ſaid El. 
zabeth did labour under, and alſo at the 
like ſpecial Inſtance and Requeſt of the 
ſaid Elizabeth whilſt ſhe was Sole, had 
done and performed Apothecary's Work 
and Labour, for the ſaid Elizabeth, al. 
ſumed upon herſelf, and then and there 
faithfully promiſed the ſaid Philip, that ſhe 
the ſaid Elizabeth would pay to him the 
ſaid Philip ſo much Money as he the ſaid 
' Philip did therefore reaſonably deſerve to 
have, when ſhe the ſaid Elizabeth ſhould 
be thereunto afterwards requeſted ; And 
the ſaid Philip in Fact ſays, that he the 
ſaid Philip therefore reaſonably deſerved 
to have of the ſaid Elizabeth, while fit 


was Sole, the Sum of one bundred ar 
_— 


m 2 * Fr 


<y — 2 — — Sr an S CY 4... 1 "IR 


in the Court of King's Bench: 15¹ 


an Gxty Pounds of like lawful Money of Great 

ing) Britain, to wit, at Weſtminſter atoreſaid in 

the the County aforeſaid ; whereof the ſaid 

fore Elizabeth whilſt ſhe was Sole, 2 wit, the - 

the ſame Day and Year at Weſtminſter afore- 

ers, dad, had Notice: And whereas the ſaid Indeb. Aff. 
ea. Euzabeth whilft ſhe was Sole, 20 wit, on for Medicines 
nce WF che ſaid firſt Day of September in the 4% iſe 
hilt Year of our Lord one thouſand ſev»en 
pre- hundred and thirty-five aboveſaid, at Vest 

d to , 1infer aforeſaid in the County of Mid- 

d i:/ex aforeſaid, was indebted to the ſaid 

edi- Philip in another Sum of one hundred 

or. and fixty Pounds of like lawful Money 

Ne- of Great Britain, as well for divers other 


55 IN Medicines, Plaiſters, Ointments, and o- 
beth, tber Phyfical Neceſſaries by him the ſaid 
Mes, BW Philip for the ſaid Elizabeth whilſt the 
El. WY was Sole, at her like fpecial Inſtance and 
the BE Requeſt before that Time found and pro- 
the vided in and about the Cure of divers o- 
had ther Weakneſs, Pains and Infirmities, 
Vork which the ſaid Elizaberb whilſt the was 
„sie did labour under, as for other Apo- 


thecaries Work and Labour of him the 


i e (:id Philip, for the ſaid Elizabeth whilſt 
ine i ſhe was Sole, at her like ſpecial Inſtance 
t and Requeſt before that Time done and 
e u performed: And being therefore ſo in- 
dad BN dedted the ſaid Elizabeth whilſt ſhe was 
And Bi Sole, in Conſideration thereof, afterwards, 


to wit, the ſame Day and Year laſt above- 


erved ſaid, at Weſtminſter <forefaid in che Coun- 
g . ty aforeſaid, aſſumed upon herſelf, and 
a 


then and there faithfully promiſed the _ 
| L 4 ſaid 
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955 laid Philip, that ſhe the ſaid Elizahei 
would pay to him the ſaid Philip the 3. 

foreſaid Sum of one hundred and ſixiy 

Pounds laſt mentioned, when ſhe the ſaid 

| Elizabeth ſhould be thereunto after ward 
Quantum requeſted; And whereas the ſaid Eliza. 
Meruir for beth. whilſt ſhe was Sole, to wit, on the 
_ ow and ſaid firſt Day of September in the Year of 
4 „ our Lord one thouſand ſeven hundred 
while Sole. and thirty-five aboveſaid, at Weſtminſir 
aforeſaid in the County of Middle ſex t 
foreſaid, in Conſideration that the ſaid 

Philip, at the like ſpecial Inſtance ant 

Requeſt of the ſaid Elizabeth, before tha 

Time had ſold and delivered to the ſaid 
Elizabeth, whilſt - ſhe was Sole, : diver 

Goods, Wares, and Merchandizes, aſl 

med upon. herſelf, and then and ther 

faithfully promiſed the ſaid Philip, that 

ſhe the ſaid Elizabeth would pay to bin 

the ſaid: Philip,ſo much Money as the + 

foreſaid: Goods, Wares and Merchandizs 

(at the Time of the Sale, and Deliver 

thereof) were reaſonably. worth, when ſhe 

the ſaid Elizabeth ſhould be thereunto af- 

terwards requeſted ; and the ſaid Philip in 

Fact ſays, that the aforeſaid Goods, Wars 

and Merchandizes (at the Time of th: 

Sale and Delivery thereof) were reaſons 

bly worth another Sum of one hundred 

and ſixty Pounds of like lawful Money of 

Great. Britain, to wit, at Weſtminſter *. 
foreſaid in the County aforeſaid ; whered 

the faid Elizabeth whilſt ſhe was Sole, f 

wits the ſame Day and Year at Weſtminſ# 

aforctail 


— 


in the Court of King's Bench. 


ſoreſaid had Notice: And whereas the 
+ id Elizabeth whilſt ſhe was Sole, to wit, 
y In the ſaid firſt Day of September in the 
id ear of our Lord one thouſand: ſeven 


hundred and thirty-five aboveſaid, at J/eft- 
we infer aforeſaid in the County of Mid- 
the /e aforeſaid, was indebted to the ſaid 


xty Pounds of like lawful Money of Great 
Pritain, for divers other Goods, Wares 
nd Merchandizes of the ſaid Philip, by 


he was Sole, at her like ſpecial Inſtance 
nd Requeſt before that Time ſold and 
gelirered: And being therefore ſo indebt- 
d the ſaid Elizabeth whilſt ſhe was Sole, 
n Conſideration thereof, afterwards, to 
vit, the fame Day and Year laſt above- 
aid, at Yeſtminſter aforeſaid in the Coun- 
y aforeſaid, aſſumed upon herſelf, and 


. hen and there faithfully promiſed the 
izes aid Philip, that ſhe the ſaid Elizabeth 
ery Nvould pay to him the ſaid Philip the a- 
the N oreſaid Sum of one hundred and ſixty 


pounds laſt mentioned, when ſhe the ſaid 
lizabeth ſhould; be thereunto requeſted : 
ind whereas the ſaid Elizabeth whilſt ſhe 


%% in another Sum of one hundred and 
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Indeb; Aſſ. 


for Goods ſold 
and delivered 
to Wife 

while Sole. 


he ſaid Philip to the ſaid Elizabeth whilſt 


Indeb. AC 


vas Sole, to wit, on the firſt Day of Sep- for Money 
ember in the Year of our Lord one thou- 4/4 ent, for 


the Wife 
while Sole. 


rel Wand ſeven hundred and thirty-five above- 
vad, at /e minſter aforeſaid in the Coun- 
. of Middle/ex aforeſaid, was indebted 
reif Wo the ſaid Philip in another Sum of one 


undred and ſixty Pounds of like lawful 


loney of Great Britain, for ſo much 
Money 
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Breach. 


to the ſaid Philip (although the faid Fl. 


tieth Day of Ocober in the Year of out 
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Money of the ſaid Philip, by the ſaid P;. if 
Jip for the ſaid Elizabeth whilſt the wy 
Sole, and to her Uſe, at the like ſpeci i 


Inftance and Requeſt of the faid Zi WW 
beth, before that Time paid, laid out and iſ 
expended : And being therefore ſo indeb. 


ed the ſaid Elizabeth whilſt ſhe was Sol, 


in Conſideration thereof, afterwards, i iſo 
wit, the fame Day and Year aboveſaid, 
at Weſtminſter aforeſaid in the County . r 
foreſaid, aſſumed npon herſelf, and then 


and there faithfully promiſed the ſaid Pl. 


lip, that ſhe the ſaid Elizabeth would pay 
to him the ſaid Philip the aforeſaid Sun 
of one hundred and ſixty Pounds lf 
mentioned, when ſhe the ſaid Elizabeth 


ſhould be thereunto afterwards requeſted: 


Pet the ſaid Elizabeth whilſt ſhe was Sole, 


and the ſaid Henry George and Elizabell / 


fince their Intermarriage, nor regarding 
the ſaid ſeveral Promiſes and Aſſumptions 
of the ſaid Elizabeth made in Form afore- 
ſaid, but contriving and fraudulent]y in- 
tending to deceive and defraud the faid 
Philip in this Behalf, the aforeſaid ſeven 
Sums of Money, or any Part thereof 
have not, nor hath either of them pai 


gabeth whilſt ſhe was Sole, to wit, the 
ſame Day and Year laſt aboveſaid, ant 
the ſaid Henry George and Eligabeth finct 
their Ind rmarriage, to wit, on the tver- 


Lord one thouſand ſeven hundred and 
thirty-ſix, and often fince, at. Meſiminfe 
1 | aforeſaid 


I che Court of King's Bench. 155 


75 oreſaid in the County aforeſaid, by the 
id Philip have been thereunto reſpective- 
"y requeſted) but to pay thoſe Sums to 
1. ee ſaid Philip, the ſaid Elizabeth whilſt £ 


\e was Sole, and the ſaid Henry George 
nd Elizabeth fince their Intermarriage, 
ave altogether refuſed, and ſtill do re- 
uſe, to the Damage of the ſaid Philip of 
wo hundred Pounds: And thereupon he 
rings his Suit, Gc. | 


— | ——— —— for the Plaintiff. 

pay Defendant in Cuſtody. 

Jum Wed, 
[af Pledges to erte and 

beth 5 | | Richard Roe. 


Uf the Term of Saint Michael in the 
Ninth Tear of the Reign of King 
George the Second. 


Middleſex, to wit, R. R. complains of Inderſee of # 

Onſlow Burriſh, Gentleman, being in the ny 1 
uſtody of the Marſhal of the Marſpalſea qe sun, 

ff the Lord the King, before the King | 

paid imſelf, for that whereas the ſaid On/low, 

Eli ter the firſt Day of May in the Year of 

dur Lord one thouſand ſeven hundred 

nd five, to wit, on the twenty-fifth Day 2; Sept. 

of September in the Year of our Lord one 1725. Note 
houſand ſeven hundred and twenty-ſeven, _ 


[Cs 

our FP" Veſtminſter in the ſaid County, made 
and WF certain Note in Writing, ſubſcribed 
Min ich his own Hand, commonly called a 
ſaid | - 


Promiflory 
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Payable in 
four Months. 


Indorſed. 


to Samuel Anderſon, or his Order, for V+ 
lue received; and the ſaid Sum of Ms 


Indorſed a- 
gain. 


of the ſaid Note to be paid to the fail 


End of the ſaid four Months, to wit, 0 


r May 1732. 
Notice to De- 


Day and Year laſt mentioned, by whit 


ſaid County, indorſed the ſaid- Note, he 


being thereunto ſubſcribed, and by tit 


ſon of the Premiſſes, and by Force of tit 
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Promiſſory Note, bearing Date the ſane Wi 


Note the faid Or//ow: promiſed to pay v 
Mrs. Henrietta Smith, or her Order, four 
Months after the Date of the ſaid Not, 
the Sum of ten Pounds for Value receive 
by the ſaid On/low ; and the ſaid Sum d 
Money being unpaid, the ſaid Henriet 
Smith afterwards, o wit, on the twenty. 
eighth Day of September in the Year li 
aforeſaid, at Weſtminſter aforeſaid in tht 


own Hand being thereunto .ſubſcribed 
and by the ſaid: Indorſement appointet 
the Contents of the ſaid Note to be paid 


ney being unpaid, the ſaid. Samuel after 
wards, to wit, on the thirtieth Day d 
September in the Year laſt aforeſaid, 2 
Weſtminſter aforeſaid: in the ſaid County, 
indorſed the ſaid Note, his own Hand 


ſaid Indorſement appointed the Content 


Robert, or his Order, for Value receivel 
by the ſaid Samuel; of which Premiſſe 
the ſaid Onſlow afterwards, and after tht 


the firſt Day of May in the Year of ou! 
Lord one thouſand ſeven hundred an 
thirty-two, at Meſtminſter aforeſaid in tit 
ſaid County, had Notice; And by Res 


Statute in that Caſe lately made and * 
01 4 videc; 


{ 


ded, the ſaid Onſio became liable to 
bich ay to the ſaid Robert the ſaid Sum of 
Vt oney contained in the ſaid Note; and 
fou eing ſo liable be the ſaid On//ow after- 
Tote, dards, 70 wit, on the Day and Year laſt 
ved WS bove-mentioned, at Heftminſter aforeſaid _ 
nden the ſaid County, aſſumed upon him- A4 Aſſump- 


elf, and then and there faithfully promi- 


ow would pay to the ſaid Robert the ſaid 
zum of Money when he fhould be re- 
nueſted to pay the ſame: And whereas 
he ſaid Onſlotœ afterwards, to wit, on the 
aid twenty-fifth Day of September in the 
ear of our Lord one thouſand. ſeven 
undred and twenty-ſeven aforeſaid, at 
Teftminfter in the ſaid County, made a 
ertain other Note in Writing, ſubſcribed 
ith his own Hand, commonly called a 
Promiſſory Note, bearing Date the ſame 
Day and Year laſt aboveſaid, by which 
Note the ſaid On/low promiſed to pay to 
he ſaid Mrs. Henrietta Smith, or her Or- 


inthe Court of King's Bench. | 


fir. 


ed the ſaid Robert, that he the ſaid On- © 
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25 Sept. 
1727. Ano- 


ther 


tents der, four Months after the Date of the 
ſaid aid Note, the Sum of ten Pounds for 
ived Value received by the ſaid Onſlow ; and 
iſle tic ſaid Sum of Money laſt mentioned 


being unpaid, the ſaid Henrietta Smith af- 


, 00 iterwards, to wit, on the twenty-eighth 
ou Day of September in the Year laſt afore- 
ant glad, at Veſiminſter aforeſaid in the ſaid 
the County, indorſed the ſaid Note, her own [nds 
Nes: kland being thereunto ſubſcribed, and by 
hebe ſaid Indorſement appointed the Con- 


pro: A tents of the ſaid laſt mentioned Note to 
be 


* 


Note. 


ſed. 
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be paid to Samuel Anderſon, or his Order, 
for Value received ; and the ſaid Sum of 
Money being unpaid, the ſaid Samuel if 
terwards, to wit, on the thirtieth Day a 
September in the Year laſt aforeſaid, x 

Weſtminſter aforeſaid in the ſaid Count, 

Indorſed a- indorſed the ſaid Note, his own Hand 
gain, being thereunto ſubſcribed, and by the 
ſaid Indorſement appointed the Content 

of the ſaid Note to be paid to the ſai 

Robert, or his Order, for Value received 

by the ſaid Samuel; of which Premiſſs 

the ſaid Onſlom afterwards, to wit, on the 

ſame Day and Year laſt aforeſaid, at f. 

minſter aforeſaid, had Notice; and by 

Reaſon of the Premiſſes, and by Force 

of the Statute in that Caſe lately made 

and provided, the ſaid On//ow became l. 

able to pay to the ſaid Robert the faid 

Sum of Money contained in the ſaid [af 
mentioned Note, according to the Form 

and Effect of the ſaid Note; and the ſaid 

Sum of Money laſt mentioned being un- 

paid, the ſaid O;//ow, in Conſideration « 

10 May the Premiſſes, afterwards, to wit, on the 
1733- De- tenth Day of May in the Year of out 
Jendant p2y1 Lord one thouſand ſeven hundred and 
art, and a ſ- . | N . 
ſawpſir foe thirty-three, at W/eſtminſter aforeſaid i 
the reſt. the ſaid County, paid to the ſaid Role 
| Part, to wit, the Sum of five Pounds o 

the ſaid ten Pounds laſt mentioned, and 

aſſumed upon himſelf, and then and there 

faithfully promiſed the ſaid Robert, thit 

he the ſaid Onſſom would pay to the ſad 


Robert the Reſidue of the ſaid Sum 0 
- 5 Mone! 
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Lord one thouſand ſeven hundred and 
thirty-four, at London aforeſaid, to wit, 
in the Pariſh of St. Mary Le Bow in the 

Ward of Cheap, was indebted to the ſaid 

Mark in fifty Pounds of lawful Money df 

Great Britain, for the Freight of diver 
_ Goods and Merchandizes, before that 

'Time carried by the ſaid Mark in his Vel. 

ſel for the ſaid Foſeph, at the ſpecial In 
| ſtance and Requeſt of the ſaid Foſeh, 
and for other Labour, Work and Service 

before that Time done and performed by 
the ſaid Mark for the ſaid Foſeph, at the 
like ſpecial Inſtance and Requeſt of the 
| ſaid Foſeph; and being ſo indebted he 
the ſaid Foſeph, in Conſideration thered, 
afterwards, to wit, on the ſame Day and 

Year, at London aforeſaid in the Parih 

and Ward aforeſaid, did aſſume vpn i 

himſelf, and then and there faithful) 

promiſe the ſaid Mark, that he the fail 
| 48 would pay to the ſaid Mark the 

aid Sum of Money when the ſaid 700% 

Quantum ſhoul& be requeſted to pay the ſame: An 
Meruit for whereas the ſaid Foſeph afterwards, to wth 
EY on the ſame Day and Year at London . 
Aerchandi- foreſaid in the Pariſh and Ward aforeſaid 
res. in Conſideration that the ſaid Mark, u 
the like ſpecial Inſtance and Requeſt © 

the ſaid Foſeph, had before that Time at 

ried divers other Goods, Wares and Me 

chandizes on board another Veſſel of 0 

ſaid Mark, for the ſaid Foſeph, and al 

had before that Time, at the like ſpec 

Inſtance and Requeſt of the. ſaid 75 


1 005 


one and performed other Labour, Work 
nd Service for the ſaid Foſepb, did aſ- 
me upon himſelf, and then and there 
ithfully promiſe the ſaid Mart, that he 
he ſaid Foſeph would pay to the ſaid 
lark ſo much Money as he therefore rea- 
nably deſerved to have when the ſaid 
foſepb ſhould be requeſted to pay the 


hat he did therefore .reaſonably deſerve 


ounds of like lawful Money, of Great 
dritain, to wit, at London aforeſaid in the 


id 7% h had then and there Notice: 
f, aberthelels the ſaid Pas in no Wiſe Brea:h, 
id WE zardivg his ſaid ſeyeral Promiſes and a- 
i mptions made in Form aforeſaid, but 
untriving and fraudulently intending craf- 
and ſubtilly to deceive and defraud 
e faid Mark in this Reſpect, has- not 


id to the ſaid Mark the ſaid ſeveral 
ums, or any Part thereof, (although the 
id Foſeph afterwards,, to wit, on the 


the ſaid Mark to pay him the ſame) 


ſe to pay the ſame to the ſaid Mark, to 
ie Damage of the ſaid Mark of ſixty 
ounds : And thereupon he brings Suit, 
. „ Pledges, Ec. 


vol II — Eaſter 


bare of che ſaid Joſeph other füt, 


ariſh and Ward aforeſaid, of which the 


venty-eighth Day of May in the Year of 
r Lord one thouſand ſeven hundred 
d thirty-five, at London aforeſaid in the 
aiſh and Ward aforeſaid, was requeſted 


t bas hitherto refuſed, and ſtill doth re- - 


in the Court of King's Bench. 16, 


ES 
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By an Attor- 
Indeb. Aſſ. 


| for Buſineſs 


done, Money 
laid out, and 
for Fees. 


and Henry, on the firſt Day of Fanuaryit 


ven Hundred and Thirty-four, at A. 
minſter in the County of Middleſex, ver 


ny Upon Retainer: 


Money laid out, expended and paid by! 


| Eaſter Term in the Eighth Tear of th 
| Reign of King George the Second, 


Cuſtody of the Marfhal of the Marfhalſead 


The Attorney's Pradtice 


Middleſex, FOHN Duncombe Gentleman, 

to wit, one of the Attornies of the 
Court of the Lord the King, before the 
King himfelf being, according to the L. 
berry and Privilege of ſuch Attornies of the 
ſame Court, from the Time whereof the Me. 
mory of Man is not to the contrary, uſe 
and approved of in the ſame, preſent her 
in Court in his proper Perſon, complains 
Samuel Anderſon and Henry Child in the 


the Lord the King, before the King hin- 
ſelf being, foxthat whereas the ſaid Sams 


the Year of our Lord one Thouſand {+ 


indebted to the ſaid John in fifty Pound 
of lawful Money of Great Britain, fo 
Work and Labour as an Attorney and & 
licitor, before then done and perform 
by the ſaid. John, upon the Retainer an 
at the ſpecial Inſtance and Requeſt of ti 
faid Samuel and Henry, in and about tl 
proſecuting, defending and ſoliciting ( 
divers Cauſes, Suits and Bufineſſes, and fi 


ſaid John at the like Inſtance and Requ& 
of the ſaid Samuel and Henry, in and abo 


in the Court of King's Bench. 16 2 
the proſecuting, defending and ſoliciting 
of thoſe Cauſes, Suits and Buſineſſes, and 
for the Money due to the ſaid Fob for 
his Fees due and of Right payable to him 
in that Reſpect; and being ſo indebted- 
they the ſaid Samuel and Henry, in Conſi- 
deration thereof afterwards, fo wit, on the 
ſame Day and Year at Veſtminſter afore- 
faid, aſſumed upon themſelves, and then 
and there faithfully promiſed the ſaid John, 
that they the ſaid Samuel and Henry would 
pay to the ſaid 7ohn the faid Sum of Mo- 
ney when requeſted to pay the ſame : And | 
whereas the faid Samuel and Henry after- — 
wards, to wit, on the ſame Day and Year Buſes one 
at Weſtminſter aforeſaid, in Conſideration as an Attorney 
that the ſaid Fob, upon their Retainer, ” 
and at their like Inſtance and Requeſt, had „ 2 4 0 
done and performed other Work and La- Fes. 
bour as an Attorney and Solicitor in and 
about the profſecuting, defending and ſoli- 
citing divers other Cauſes, Suits and Buſi- 
neffes, and laid out, expended and paid 
other Money in and about the proſecuting, 
defending and ſoliciting of thoſe Cauſes, 
Suits and Buſineſſes, aſſumed upon them- 
ſelves, and then and there faithfully pro- 
miſed the ſaid John, that they the ſaid Sa- 
muel and Henry would pay to the ſaid 
a ſo much Money as he reaſonably de- 
erved to have for his laſt mentioned 
Work and Labour, and fo much Money 
as he had fo laid out, expended and paid 
in and about the ſaid proſecuting, defend- 
ing and ſoliciting the ſaid laſt mentioned 
M Cauſes, 
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| Cauſes, Suits and Buſineſſes; and ſo much 
Money as was due to the ſaid John for his 

Fees due and of Right payable to him in 

that Reſpect, when the ſaid Samuel and 

Henry ſhould be thereunto requeſted : And 

the ſaid Jobn avers, that he reaſonably 

deſerved to have of the ſaid Samuel and 

Henry, for his iaſt mentioned Work and 

Labour, other fifty Pounds of like lawful 

Money; and that he had ſo laid out, ex- 

| pended and paid in and about the ſaid pro- 
ſecuting, defending and ſoliciting the ſaid 

laſt mentioned Cauſes, Suits and Buſineſ- 

ſes, thirty Pounds of like lawful Money; 

and that twenty Pounds of like lawful 

Money were due to the ſaid John for his 

| Fees due and of Right payable to him in 

that Reſpect, to wit, at Yeſtminfler afore- 

| ſaid, whereof the ſaid Samuel and Henry 

Indeb. Aſſ. then and there had Notice: And whereas 
Oy laid ajſo the aforeſaid Samuel and Henry after 
| pended. wards, to wit, on the ſame Day and Year 
| at Weſtminſter aforeſaid, were indebted to 
the ſaid John in eighteen Pounds of like 

lawful Money for the like Sum of Money 

by the ſame Fohr, at the ſpecial Inſtance 

and Requeſt of the ſaid Samuel and Henry 

before that Time expended, laid out, di- 

burſed and paid; and being ſo indebted 

the ſaid Samuel and Henry afterwards, !! 

wit, the ſame Day and Year at Heſftminfr 

aforeſaid, in Conſideration thereof aſſumed 

upon themſelves, and to the ſame John then 

and there faithfully promiſed, that they 


the ſaid Samuel and Henry the ſame 
| * eighteen 
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eighteen Pounds to the ſame ohn, when 
they ſhould be thereto afterwards requeſt- 
ed, would well and truly pay and con- 


tent: Pet the ſaid Samuel and Henry in no Breach, = 


wiſe regarding their ſaid ſeveral Promiſes 
and Aſſumptions made in Form aforeſaid, 
but contriving and fraudulently intending 
craftily and ſubtilly to deceive and defraud 
the ſaid John in this Reſpect, have not, 
nor either of them hath paid to the ſaid 
John the ſaid ſeveral Sums of Money, or 
any Part thereof, (although the ſaid Sa- 


nel and Henry afterwards, to wit, on the 


fifth Day of Jannary in the ſame Year at 
Heſtminſter aforeſaid, were requeſted by 
the ſaid 7ohn to pay him the ſame) but 
have hitherto refuſed, and ſtill do refuſe 
to pay the ſame to the ſaid Fohr, to the 
Damage of the ſaid John of ſixty Pounds: 
And thereupon he brings Suit, Oc. 


Duncombe in Perſon. | 
— for the Defendants. 


| =: John Doe, 
Pledges to proſecue < and 
| : Richard Roe. 
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Ey an Attor- 

7 = . Gentleman, one of the Attornies of the 
Joiety © | . | Sale 
Rent, &6. of Court of our Sovereign Lord the King, 


before the King himſelf, according to the 


Chamvners in 


an Inn of Liberty and Privilege for ſuch Attornies 


Chancery 
hire by Plain 
tiff at Defen 
dant's He- 

gueſt, and of proved of in the ſame, preſent here in 


_ Court in his proper Perſon, complains of 
— e. Vent Thomas Tuder, being in the Cuſtody of the 
Flaintiff. Marſhal of the Marſhalſea of our ſaid Lord 
the King, before the King himſelf, fo} 

that whereas the ſaid Thomas on the 


Day of 


and other Miniſters of the ſame Court, 


Year of our 
Hundred and at Weſtminſter 
in the ſaid County of Midaleſex, in Con- 
ſideration that the ſaid Robert, at the ſpe- 
cial Inſtance and Requeſt of the ſaid Tho- 
mas, would hire a Chamber ready furniſh- 
ed in any lun of Court or of Chaxcery, 
and find and provide a Perſon to clean 
and take Care of the ſame, and alſo would 
find and provide Fuel and Candles, and 
other Things neceſſary and conveni- 
ent in and about the Occupation of the 
ſaid Chamber, and would permit and give 
Leave to the ſaid Thomas, to occupy and 
make uſe of the ſaid Chamber, Fuel, 
Candles and other Neceſſaries and Conve- 
nicnces, jointly with the ſaid Robert, fo 
long as both the ſaid Parties ſhould pleaſe, 


aſſumed upon himſelf, and then and _ 
5 fatith- 


Middleſex, to wit, Robert Richardſon, + 


from the Time whereof the Memory of 
Man is not to the contrary, uſed and ap- 


in the | 
Lord one Thouſand ſeven + 


in the Court of King's Bench: 

faithfully promiſed the ſaid Robert, that 
he the ſaid Thomas would repay to the ſaid 
Robert a Moiety of the Expences which 
he ſhould be but to in and about the Pre- 
miſſes ; and the ſaid Robert in ſact ſays, 


That he the ſaid Robert Fiving Credir to | 
umption ot tne 


the ſaid Promiſe and A 
(aid Thomas, made in Form aforcſaid, af- 


terwards, 70 wit, on the  Dayof 


intheſame Year, at the Inſtance of the 


ſaid Thomas, hired a Chamber ready fur- 


niſhed, in a certain Inn of Chancery, called 
Inn in the ſaid County of Mid- 


dleſex, for the Term of three Years, to 


commence from the Day of 

of which the ſaid Thomas after- 
wards, to wit, on the ſame Day and Year 
at Weſtminſter aforeſaid had Notice; and 
the ſaid Robert then and there gave Li- 
cenſe to the ſaid Thomas to occupy and 


make Uſe of the ſaid Chamber, and all 


the ſaid Fuel, Candles, and other Neceſ- 
aries and Conveniences to be found and 
provided therein by the ſaid Robert as a- 
foreſaid, jointly with the ſaid Robert, for 
and during that Term ; and although the 
ſaid Robert continued in the Occupation of 
that Chamber for all the ſaid Term, and 
during all that Time found and provided 
a Perſon to clean and take Care of the 
kid Chamber, and alſo Fuel, Candles, 
ad all other Things neceſſary and conve- 
nent in and about the Occupation of the 


aid Chamber, and the ſaid Thomas, for 


ad during all thoſe three Years freely and 
4 M 4 without 
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Breast 0 


ly make Uſe of the ſame for Part of that 


Thomas in no wiſe regarding his ſaid Pro 


ſaid, but contriving and fraudulently in: 


pended and paid by the ſaid Robert as * 


without Hindrance or Denial of the (ai 
Robert, might have made Uſe of the {aid . 
Chamber, Fuel, Candles, and other Ne. 7 
ceſſaries and Conveniences aforeſaid, joint. Mil 
ly with the ſaid Robert, and did according. 


Time ; and although the ſaid Robert did 
expend and pay for the Hire of the ſaid 
Chamber, cleaning and taking Care of the 
ſame as aforeſaid, Fuel, Candles and other 
Neceflaries and Conveniences uſed therein 
for thoſe three Years, ſeveral Sums of Mo 
ney, in the whole amounting to 
| ol lawful Money of Gre 
Britain, of which the faid Thomas after- 
wards, to wit, on the Day of 
1 in the Vear of our Lord 
one Thouſand ſeven Hundred and 
at Weſtminſter aforeſaid, had No. 
tice; and the ſaid Thomas was then and 
there requeſted by the ſaid Robert tore- 
pay to the ſaid Robert, a Moiety or half 
Part of the ſaid Sum of 
fo expended and paid by the faid Role 
as aforeſaid, according to the Form and 
Effect of the ſaid Promiſe and Aſſumption 
of the {aid Thomas: Nevertheleſs the ſaid 


miſe and Aſſumption made in Form afore 
trending craftily and ſubtilly to deceive th 
ſaid Robert, in this Particular, has nd 
yet repaid to rhe ſaid Robert a Moiety & 
half Part of the ſaid ſo en 


forciai 
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oreſaid, or any Part thereof, but has hi- 
therto wholly refuſed, and ſtill refuſes to 

ay him the ſame, or any Part thereof: 
And whereas the ſaid Thomas afterwards, Indeb. Aſ- 
75 crit, the Day and Year laſt mentioned ſumpſit fr 
at Weſtminſter aforeſaid, was indebted to . Ute 
the ſaid Robert in other _ — 
of lawful Money of Great Britain, for o- 
her Lodging, Fuel and Candles, before 
hat Time found and provided by the ſaid 
Nobert for the ſaid Thomas, at the ſpecial 
nſtance and Requeſt of the ſaid Thomas; 
and the ſaid Thomas being ſo indebred, in 

onſideration thereof, afterwards, to wit, 
n the ſame Day and Year at Weſtminſter 
aforeſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſaid Ro- 
ert that he the ſaid Thomas would pay to the 
ſaid Robert the laſt mentioned Sum of Mo- 
ey when the ſaid Thomas ſhould be requeſt- | 
d to pay the ſame : And whereas the ſaid — * 
Thomas afterwards, to wit, at the ſame ,, | 
Day and Year at Weſtminſter aforeſaid, in 
onſideration that the ſaid Robert, at the 
ke Inſtance and Requeſt of the ſaid Tho- 
nas, had before that Time found and 
provided for the ſaid Thomas other Cham- 
ers, Loding, Fuel and Candles, aſſumed 
pon himſelf and then and there faithfully 
romiſed the ſaid Robert, that he the ſaid 
(l-mas would pay tothe ſaid Robertſo much 
oney as he therefore reaſonably deſerved 
we, when the ſaid Thomas ſhould be re- 
veſted ro pay the ſame; and the ſaid Ro- 


1 in Fact ſays, that he reaſonably de- 
"ved to have for the ſame of the ſaid 
| | | Thomas 


= 


Indeb. Aſ- 
ſumpſit for 
Money laid 
ont for Defen- 
. gdant's Uſe. 


the Uſe of the ſaid Thomas, and at his 


that he the ſaid Thomas would pay to the 
ſaid Robert the laſt mentioned Sum of Mo- 


Breach. 


ving and fraudulently intending ſubtilly aff 
deceive and defraud the ſaid Robert alſo | 


Robert the ſaid ſeveral Sums of Mone) 


—_— Day of . _ .. in 
ſame Tear, at Weſtminſter aforeſaid, was le 


"Thaw. ater 5 - af ts 
lawful Money, to wit, at Weſtminſter . 


for Money before that Time laid out, ex. 
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foreſaid, of which the ſaid Thomas hal 
then and there Notice: And whereas the 
ſaid Thomas afterwards, to wit, on the ſame 
Day and Year, at Weſtminſter aforeſaid waz 
indebted to the ſaid Robert in other 
of like lawful Money, 


pended and paid by the ſaid Robert, for 


ſpecial Inſtance and Requeſt ; and the ſaid 
Thomas being ſo indebted, in Conſiders 
tion thereof, afterwards, 0 wit, on the 
ſame Day and Year at Weſtminſter afore- 
ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſaid Robert, 


ney, when the ſaid Thomas ſhould be re 
queſted to pay the ſame : Mepertheleſ 
the ſaid Thomas in no wiſe regarding hi 
three laſt mentioned Promiſes and Aſſump 
tions made in Form aforeſaid, bur contri 


this Reſpect, has not yet paid to the {aid 


mentioned in thoſe Promiſes and Aſſump 
tions, or any Part thereof (although th 
ſaid Thomas afterwards, that is to ſay, 0 


ueſted by the ſaid Robert to pay him ti 
func) but has hitherto wholly refuſcd, : 
l 
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fuſes to pay thoſe ſeveral Sums to the : 
| Robert to the Damage of the ſaid 


4 of And there- 

the WE; he brings Suit, Ec. 

me | 

was W 
ges to proſecute + and 

ey | | Richard Roe, 


r Term in the thirteenth Tear of 
King George the Second. 


in, A C. and 7. 2 complain of „%, 
u IX. C. K. in the Cuſtody of 3 
Marſhal, Sc. Foz that whereas Note by joint 


and {aid Charles, on the twelfth Day Indorſees - 
ei November, in the Year of our Lord eue | 
tne Thouſand ſeven Hundred and Thirty- 


en, at London aforeſaid, to wit, 
the Pariſh of St. Mary le Bow in 
Ward of Cheap, made his Note in 
ting, commonly called a Promiſſory 
de, ſubſcribed with his own proper 
id, bearing Date the ſame Day and 
„ and then and there delivered the 
Note to one Archibald Douglas; and 
the (aid Note the ſaid Charles pro- 
ed to pay to the ſaid Archibald, or his 
ler, twelve Months after the Date of 
ad Note, three Hundred and forty- e 
n Pounds, for Value received by him Inderſemeni. 
aid Charles ; which ſaid Archibald af. 
ds, and before the Time limited 
te Payment of the ſaid three Hun- 
land forty-ſeven Pounds by the ſaid 
J Note 


tic Af. nor of the ſaid Note: And whereas: 
ſump. for 
Money received Day of January in the Year of our I. 
76 the Plain one Thouſand ſeven Hundred and thi 


fs Uje. 


paid to the ſaid Alexander and Fame h 


by Reaſon whereof, and by Force of 


 faid Alexander and Fames the faid thr 


Hundred and forty-ſeven Pounds of | 
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Note, 79 wit, on the Day and Year abor 
ſaid, at London aforeſaid, in the Pai 
and Ward aforeſaid, by his Indorſems 
ſubſcribed with his own proper Hand un 
the ſame Note, appointed the Conten 
of the ſaid Note, to wit, the ſaid thr 
Hundred and forty-ſeven Pounds, to! 


Value received; of which Premiſſes d 
ſaid Alexander and James afterwards, 
2w.t, on the Day and Year aboveſaid, 
London aforefaid, in the Pariſh and Mu 
aforeſaid, gave Notice to the ſaid Chant 


Statute in ſuch Caſe made and provid 
the ſaid Charles became liable to pay tot 


Hundred and forty- ſeven Pounds, acc 
ing to the Tenor of the ſaid Note: 4 
the ſaid Charles being ſo liable afterwar 
to wit, on the Day and Year aboveli 
at London aforeſaid, in the Pariſh a 
Ward aforeſaid, in Conſideration ther: 
undertook, and then and there faithtil 
promiſed the ſaid Alexander and Fant! 
pay them the ſaid three Hundred 
forty-ſeven Pounds, according to the 


ſaid Charles afterwards, to wit, on the! 


Eight, at London aforeſaid, in the P: ble 


and Ward aforeſaid, was indebted to 
ſaid Alexander and James in other th 


Money of Ereat Britain, for Monies 


4 and received to the Uſe of them the 
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him the ſaid Charles before that Time 


mW erander and Fames ; and the ſaid 


aboveſaid, at London aforeſaid in the 
to ri and Ward aforeſaid, in Conſidera- 


ere faithfully promiſed the ſaid Aiexan- 


Jes being ſo indebred in that Behalf, 
erwards, to wit, on the Day and Year 


n thereof undertook, and then and 


Breach. 


d, and James to pay them the ſaid three 
aid, N oared and forty-ſeven Pounds laſt men- 
VWalWncd : Nevertheleſs the ſaid Charles 
bark t regarding his ſeveral Promiſes and Un- 


rtakings aforeſaid, but contriving and 


to i to deceive and defraud the ſaid Alexan- 
and James in theſe Reſpects (although 
accu hath been often requeſted) hath not 
| id the ſaid ſeveral Sums of Money, or 
Wag Part thereof, to the ſaid Alexander 
d James, but hath wholly refuſed and 


udulently intending craftily and ſubtil- 


iſh A doth refuſe to pay the fame to them, 
the the ſaid Alexander. and James their 
irbtuW mage of three hundred and ſeventy 
Fant! Wunds: And thereupon they bring Suit, 


ed! 
the 


R. C. Attorney for the Plaintiffs. Env 


eas: 
* CB. Attorney for the Defendant.” 
1 | e 
4 thit 8 


e Pa 
| to 


er il 
of! 


Pledges for Proſecuting, 7 * * 


Richard Roe. 


23 


Hilary | 
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Hilary Term the Eleventh Tea 


King George the Second. 7 

1 | | . tl 

| Cooke, F fa 

C. B. Decla- Suſſex, J. R. late of . in t 10 
ration in Caſe to wit, ſaid County, Yeoman, af 


e attached to anſwer H. B. the Youn 


Wines deli- in a Plea of Treſpaſs, on the Caſe, 
ered to him and whereupon the ſaid Henry by 

* 3 | his Attorney complains, Till: 

turn the ſame, Uhereas the ſaid Fonat han on thefirt 

or be accounta- of October in the Year of our Lordo 

ble. thouſand ſeven hundred and thirty. un 

85 at Chicheſter in the ſaid County, in C 

ſideration that the ſaid Henry, at the f 

cial Inſtance and Requeſt of the ad} 

nathan, would deliver to the ſaid } 

than a Hogſhead of Wine of the ſaid 

75, to be carried by the ſaid Ja 

from Chzcheſter aforeſaid to Horſham int 

ſaid County for Hire and Reward, to ore 

therefore paid by the ſaid Henry to HMbe ! 

ſaid Jonathan, aſſumed upon himſeß Mid! 

then and there faithfully promiſe! tho 

ſaid Henry, that he the ſaid Joni, 

would ſell and diſpoſe of the ſaid Hud t. 

head of Wine at Horſham aforeſaid io hin 

the Benefit and Profit of the ſaid Had tc 

or would bring the ſame back to the Me ſai 

Henry at Chicheſter aforeſaid gratis, 0 Wiiferera] 

would be accountable for ir to the 

Henry: And whereas the ſaid 7-"Mriudy] 

afterwards, to wit, on the Day and! ly to 

aforeſaid at Chicheſter aforefaid, . q | 

= & eral 


0 7 r - ; | ) | o - 
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deration that the ſaid Henry, at the like 
ſpecial Inſtance and Requeſt uf the faid 
Fonathan, would deliver to the ſaid Jona- 
than another Hogſhead of Wine of the 
fad Henry, to be carried by the ſaid Jo- 
nathan from Chicheſter aforeſaid to Horſham 
aforeſaid for Hire and Reward, to be 
therefore paid * the ſaid Henry to the 
aid Jonathan, aſſumed upon himſelf, and 
then and there faithfully promiſed the 
ſid Jerry, that he the ſaid Jonathan would 
ſell and diſpoſe of the ſaid Hogſhead of 
Wine for the Benefit and Profit of the 
ſid Henry, or would bring back the ſame 
bo the ſaid Henry at Chicheſter aforeſaid 
atis, or elſe would be accountable for it | 
o the faid Henry ; and although the faid 
Jury giving Credit to the ſaid Promiſes 
and Aſſumptions ſo made by the ſaid Fo- 
than in Form aforeſaid, afterwards, to 
uit, the ſame Day and Year at Chicheſter 
foreſaid, delivered to the ſaid Forathar 
he ſaid two Hogſheads of Wine of the 
ad Henry for the Purpoſe aforeſaid ; and 
though the ſaid Jonathan afterwards, to 
it, the ſame Day and Year, carried the 
ad two Hogſheads of Wine ſo delivered 
o him as aforeſaid from Chicheſter afore= | 
ad to Horſham aforeſaid : Nevertheleſs ;,.., 
de ſaid Forathan, not regarding his ſaid 
everal Promiſes and Aſſumptions made 

Form aforeſaid, but contriving and 
wdulently intending craftily and ſub- 
y to deceive and defraud the ſaid Henry 
this Reſpect, did not ſell or diſpoſe of 
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| Wine, or either of them, for the Proft 


Special Pro- 
miſe to ſell 
Wine and ren- 
der Account 
thereof. 


the ſpecial Inſtance and Requeſt of ti 


the ſaid Henry, to be carried by him frol 
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the ſaid two Hogſheads of Wine, or either 


neither did the ſaid Foratharn bring back 


either of them, to the ſaid Henry at Ch. 


ed with the ſaid Henry for the ſame, r 


ſaid firſt Day of O#ober in the ſaid Yea 
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of them, for the Benefit and Profit of the 
ſaid Henry at Horſham aforeſaid, or elſewhere, 


the ſaid two Hogſheads of Wine, 


cheſter aforeſaid, or elſewhere, neither ha 
the ſaid Jonathan in any Manner account. 


any Part thereof, (although he the (aid 
Jonathan, afterwards, to wit, on the firl 
Day of November in the ſaid Year of ou 
Lord one thouſand ſeven hundred and 
thirty-three, at Chicheſter aforeſaid, wi 
requeſted by the ſaid Henry to perform 
his ſaid ſeveral Promiſes and Afſumptiong 

but the ſaid Fonathan has hitherto wholly 
refuſed, and ſtill doth refuſe either to 
ſell and diſpoſe of the ſaid Hogſheads « 


and Benefit of the ſaid Henry, or to bring 
back the ſame to the ſaid Henry, or i 
any Manner to account with the fail 


Henry for the ſame : And whereas tid] 
ſaid Fonathan afterwards, to wit, ont 


of our Lord one thouſand ſeven hunden 
and thirty-three, at Chicheſter aforeſaid 
in Conſideration that the ſaid Henry, 4 


ſaid Jonathan, would deliver to the ſal 
Jonathan another Hogſhead of Wine 


thence to Horſham aforeſaid for Hire an 
Reward, and there to be ſold and me 
So _ chandir 
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handized by him the ſaid Forathan for 
e Benefit and Profit of the ſaid Henry, 
) be accounted for by the ſaid "mms 
hen he ſhould be thereunto afterwards 
queſted, aſſumed upon himſelf, and 
hen and there faithfully promiſed the ſaid 
Zxry, that he the ſaid Jonathan would 
ll the ſaid laſt mentioned Hogſhead of 
Vine at Horſham aforeſaid for the Bene- 
t and Profit of the ſaid Henry, and 
ould render an Account thereof to the 
d Henry when he ſhould be thereunto 
terwards requeſted : And whereas the 
d Jonathan afterwards, t wit, the ſame 
Jay and Year at Chicheſter aforeſaid, in 
onſideration that the ſaid Henry, at the 
Pecial Inſtance and Requeſt of the ſaid 
nathan, would deliver to the ſaid Jona- 
n another Hogſhead of Wine of the 
id Henry, to be carried by him the ſaid 
nathan from thence to Horſham afore- 
id for Hire and Reward, and to be ſold 
d merchandized by him the ſaid Jona- 
n for the Benefit and Profit of the ſaid 
175, to be accounted for by the ſaid 
eng zrhan when he ſhould be thereunto af- 
"Fr vards requeſted, aſſumed upon himſelf, 
| then and there faithfully promiſed the 
d Henry, that he the ſaid Jonathan 
ld ſell the ſaid laſt mentioned Hogſ- 
dof Wine for the Benefit and Profit 
the ſaid Henry, and would render an 
unt thereof to the ſaid Henry, when he 
bud be thereunto afterwards requeſted ; 
although the ſaid Henry, giving Cre- 
Vol. II. KF dit 
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Breach. 


Plea, Non 
Aſſumpſit. 


two laſt mentioned Promiſes and Aſſump 


| ſaid Henry, and account with the fail 


| Chicheſter aforeſaid, was requeſted by th 
wholly refuſed, and ſtill refuſes to { 


Suit, Oc. | 


Force and Injury when, Cc. and ſaith 


dit to the two laſt mentioned Promiſes 
and Aſſumptions of the ſaid Jonathan ſo 
made in Form aforeſaid, afterwards, . 
wit, on the ſaid firſt Day of Ocfober in 
the Year aforeſaid at Chicheſter aforeſaid, 
delivered to the ſaid Jonathan the aid 
two laſt mentioned Hogſheads of Wine 
for the Purpoſe aforeſaid : Nevertheleſs 
the ſaid Jouathan not regarding his (iid 


tions made in Form aforeſaid, but con- 
triving and fraudulently intending craftiy 
and ſubtilly to. deceive and defraud the 
ſaid Henry. in this Reſpect, did not {el 
and merchandize the ſaid two laſt mes. 
tioned Hogſheads of Wine, or either d 
them, for the Benefit and Profit of the 


Henry for the ſame, or any Part there, 
(although the ſaid Fonathax afterward 
79 wit, the ſaid firſt Day of November it 
the Year of our Lord one thouſand ſev 
hundred and thirty-three aforeſaid, : 


ſaid Henry ſo to do) but has hither 


and merchandize the ſame for the Benet 
and Profit of the ſaid Henry, and to 2 
count with the ſaid Henry for the ſamt 
to the Damage of the ſaid Heury of twel 
ty Pounds: And thereupon he bring 


And the ſaid Jonathan by 
his Attorney cometh and defendeth 
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he did not aſſume upon himſelf in Man- 

ner and Form as the ſaid Henry hath a- 

bove complained againſt him; and of this 

he puts himſelf upon the Country; And Je. 
he ſaid Henry likewiſe : Therefo2e the venire 4. 
Sheriff is commanded that he cauſe to warded. 
ome here twelve, Ec. 

by whom, Ec. and who are neither, Oc. 

o acknowledge, Ov. becauſe as well, Sc. 


— 


Michaelmas Term in the Seventh Tear 
of King George the Særonu. 


London, to wit, Edmund Heath, Eſq; B. R. Declaz 
omplaineth of Katherine Morice, Execu- _ Sur 
rx of the laſt Will and Teſtament of ang un Err 
umphry Morice her late Husband, de- is, 
eaſed, for this, to wit, that whereas the Indeb. an. 
aid Humphry in his Life-time, to wit, the by Teftator 
wenty-ninth Day of March in the Year ſer Money had 
f our Lord one thouſand ſeven hundred 1*cived: 
nd thirty-one, at London aforeſaid in the 

Pariſh of St. Michael Cornbill in the Ward 

f Crnhill, was indebted to the ſaid Ed- 

und in fix hundred and fifty Pounds of 

awful Money, for the like Sum of Mo- 

ey by the ſaid Humphry in his Life-time 

Ir the ſaid Edmund, and to the Uſe of 

e ſaid Edmund before that Time had 

nd received; and being thereupon ſo in- 

ited he the ſaid Humphry in his Life- 

ne, in Conſideration thereof afterwards, 

uit, the ſame Day and Year at London 

neſaid in the Pariſh and Ward afore- 

d, took upon himſelf, and to the ſaid 

Na Edmund 


Edmund, when he ſhould be thereunto re 


debted to the ſaid Edmund in other fx 


ney, for ſo much Money by the aid I- 


ſaid, took upon himſelf, and to the (ii 


Infimul 
Computaſſ. 
Plaintiff and 
Teſtator. 


ſix hundred and fifty Pounds laſt me 


| then being in Arrear and unpaid, and v 


The Attorney's Prattice 
Edmund then and there faithfully promi. 


ſed, that he the ſaid Humphry, the afore 
ſaid fix hundred and fifty Pounds to the faid 


uired, would well and truly pay and {+ 
sfy : And whereas afterwards, 0 ny 
the ſame Day and Year at London afore 
faid in the Pariſh and Ward aforeſaid, he 
the ſaid Humpbry in his Life-time was in 


2. 2 


hundred and fifty Pounds of like lawful Ms 


mund for the ſaid Humpbry in his Life 
time, and at his ſpecial: Inſtance and Re. 
queſt before that Time paid, laid out, all 
expended ; and being thereupon ſo i 
debted he the ſaid Humphry in his Lik 
time, in Conſideration thereof afterward 
to wit, the ſame Day and Year at Lon 
aforeſaid in the Pariſh and Ward aſot 


Edmund then and there faithfully proj 
ſed to pay to the ſaid Edmund the fai 


tioned, when he ſhould be thereunto afiq 
wards required: And whereas alſo afta 
wards, to wit, the ſame Day and Year 
London aforeſaid in the Pariſh and W 
aforeſaid, the ſaid Humpbry in his Li 
time and the ſaid Edmund accounted t 
gether between themſelves of and « 
cerning divers other Sums of Money 
the ſaid Humphry in his Life. time to 
ſaid Edmund before that Time owing, 4 


on that Account he the ſaid Humphry then 
and there was found in Arrear towards 
the ſaid Edmund in two hundred thirty 

and eight Pounds three Shillings and ele- 
ven Pence of like lawful Money; and be- 


—— vv. 


e 


— 23 
7 * 


faid Humphyy in his Life-time, in Conſi- 


i» (eration thereof afterwards, to wit, the 
ume Day and Year at London aforeſaid 
n the Pariſh and Ward aforeſaid, took 
„pon himſelf, and to the ſaid Edmund 
f. hen and there faithfully promiſed to pay 
« o the ſaid Edmund the faid two hundred 


hirty and eight Pounds three Shillings _ 
nd eleven Pence, when he ſhould be af- 


eſs the ſaid Humphry in his Life-time, and 
he ſaid Katherine ſince the Death of the 


nd Undertakings of the ſaid Humpbry in 
is Life-time made as aforeſaid, but con- 
wing and fraudulently intending the 


Ved Edmund in this Behalf craftily and 
fe ttilly to deceive and defraud, the afore- 
fd ſeveral Sums of Money, or any Part 

ar 


bereof, to the ſaid Edmund have not paid, 
or hath either of them paid, nor hither- 
din any wiſe ſatisfied him for the ſame, 
though to do the ſame the ſaid Humphry 
his Life-time afterwards, to wit, the 
me Day and Year, and the ſaid Kathe. 
te ſince the Death of the ſaid Humphbry, 
uit, the firſt Day of OZober in the ſe- 
th Year of the Reign of his preſent 
ljeſty King George the Second, at Lon- 
| N 3 don 
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ing thereupon ſo found in Arrear he the 


erwards thereunto required: Neverthe- Bb. | 


ad Humphry, not regarding the Promiſes 


1 


Memorar« 


dum of a 


precedent 8 
Term. 


Eing at Weſtminſter by John Fell his A. 
torney, and brought into the Court 0 


ed) but the ſame to the ſaid Edmund they 
the ſaid Katherine ſince the Death of the 


that he is hurt and damaged to the Value 
of ſeven hundred Pounds; and therefore 


foalſea of our ſovercign Lord the Kin 


The Attorney's Practice 
Fon aforeſaid in the Pariſh and Ward a. 
foreſaid, by the ſaid Edmund was requeſt. 
the ſaid Humphry in his Life-time, and 


ſaid Humphry, have utterly refuſed to pay, 
and the ſaid Katherine doth ſtill refuſe to 
pay: Wherefore the ſaid Edmund ſaith 


&S "as W-- 


brings his Suit, and prays the Aid and 
Aſſiſtance of this Honorable Court. 


Thomas Harriſon for the Plaintiff 


— 
— 


| — for the Defendant. th 

8 . 1 obn Doe, hr 
Pledges: to proferuch and is 

is J Ricbard Ree. 

45 al 


Michaelmas Term in the Fifteen an 
Year of the Reign of King Geo: 
the Second. Va 


London, to wit, Be it remember," 
that heretofore, that is to ſay, in the 
Term of the Holy Trinity laſt paſt, Vi. 
liam Sherwood came before our Lord tt 


our faid Lord the King then there h 
Bill againſt Thomas Morhand and Mary "i 
Wife, Executrix of the laſt Will and Te 
ſtament of Thomas Rewſe deceaſed, ben 
in the Cuſtody of the Marſhal. of the M 


befor 


of Thomas Morland and Mary his Wife, 
Executrix of the laſt Will and Teſtament 


of our Sovereign Lord the King, before 


hundred and thirty-nine, at London, that 
is to ſay, at the Parith of St. Mary Le 
Bray in the Ward of Cheap, between the 


and one Richard Sprinewell of London, 
Mariner, of the other Part, the ſaid Mi- 
liam Sherwood for himſelf, his Execurors 
and Adminiſtrators, did covenant, pro- 
miſe and agree to and with the ſaid 


following, that is to ſay, that he the ſaid 
William Sherwood, for and in Conſideration 
of the Sum of forty-two Pounds of law- 
ful Money of Great Britain, to be to him 
in Hand paid by the ſaid Richard Spring- 
wi in Manner following, that is to ſay, 
wenty-one Pounds, Part thereof, on or 
beſore the Executing of the ſaid Articles, 


Pounds, at the Expiration of two Years, 


faid William Sherwood of the one Part, 


Richard Springwell in Manner and Form 


and the remaining Sum of twenty-one - 


N 4 to 
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before the King himſelf, in a Plea of 
Treſpaſs on the Caſe ; and there are 
Pledges for the Proſecution, 7o wit, ohn 
Doe and Richard Roe ; which ſaid Bill fol- 5 
lows in theſe Words, that is to ſay, LON- Declaration 
don, to wit, William Sherwood complains 49%nft Baron 
Executrix, on 
„ oo Special 

of Thomas Rewſe deceaſed, being in the Promiſe by 
Cuſtody of the Marſhal of the Mar _ Teſtator. 


the King himſelf, for that whereas by Recta! of Ar- 
certain Articles of Agreement made and d, of . 
agreed upon the ſixteenth Day of May in "Pit 

the Year of our Lord one thouſand ſeven 
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to commence from the Day of the Dar 


the Day of the Date of the ſaid Article, 


ring the ſaid Term of two Years, which 
he the ſaid Richard Springwell had agreed ine 


tors, that he the ſaid Richard Springuil 


towards the ſaid William Sherwood, and 


of the ſaid Articles, ſhould and would 
well, truly and fully teach and inſtrug, 
or cauſe to be taught and inſtructed the 
ſaid Richard Springwell in the Trade, An 
or Myſtery of a Frame-Work Knitter, 
which he then uſed, after the beſt Way 
and Manner that he could within the Tern 
or Time of two Years, to commence fron 


and alſo find, provide and allow the ſail 
Richard Springwell good and wholeſome 
Meat, Drink, Waſhing and Lodging di. 


to live or continue with the ſaid Milian nc 
Sherwood; and the ſaid Richard Sprins ire 
well, for the Conſiderations - aforeſaid, by 
the ſaid Articles did covenant, promiſe 
and agree to and with the ſaid Miu WWD: 
Sherwood, his Executors and Adminiſtt- os. 


would during the ſaid Term of two Leu iin. 
well, truly and honeſtly demean him({elWhoty 


alſo ſhould and would, at the End 0 
Expiration of the ſaid Term of two Yeah tt 
in the ſaid Articles above-named, if un 
ſhould ſo long live, pay or cauſe to f ti 
paid unto the ſaid William Sherwood, ii one 
Executors or Adminiſtrators, the ſaid SuMueſ 
of twenty-one Pounds ſo agreed to be 
him paid as aforeſaid ; Alſo by the {ai 
Articles it was mutually covenanted, coffee 
cluded and agreed between the ſaid Fut t. 
5 ti 


ties, that the ſaid Sum of twenty-one 
pounds, ſo agreed to be afterwards paid 
by the ſaid Richard Springwell, ſhould, on 
the Day of the Date of the ſaid Articles, 
be placed out at Intereſt for the Benefic 


ould be willing to receive it) until the 
ame ſhould become due and payable to 
he ſaid William Sherwood, his Executors 


pringwell ſhould happen to dye between 
he firſt and ſecond Year of the ſaid Term 


nd in ſuch Caſe the ſaid Sum of twenty- 


ne Pounds, thereby agreed to be depoſi- 
ed in the Hands of the ſaid Thomas 
nile ewe as aforeſaid, ſhould be by him on 
io WWDemand paid to the ſaid William Sher- - 
tr- Brood, his Executors or Adminiſtrators ; 


* 


n the Pariſh and Ward aforeſaid, in Pur- 
unce of the ſaid Articles the : ſaid Sum 


joned, at the ſpecial Inſtance and Re- 
veſt of the ſaid Thomas Rewſe in his 


nſent of the ſaid William Sherwood, 
a placed out and depoſited in the Hands 
| the ſaid Thomas Rewſe by the ſaid 


pf the ſaid Richard Springwell in the 
Hands of the ſaid Thomas Rewſe- (if he 


r Adminiſtrators; and if the ſaid Richard 


of two Years in the ſaid Articles before 
mentioned, and not otherwiſe, . that then 


ny Thing in the faid Articles before con- | 
ined to the contrary thereof in any wiſe 


fe-time, by the Direction and with the 


Richard 


o 


otwithſtanding : And whereas afterwards, 7/,, 
wit, on the ſaid ſixteenth Day of May depoſited in 


the Year aforeſaid, at London aforeſaid the Teftatr's 
Hands, to be 
paid to the 

Plaintiff upon 
f twenty-one Pounds therein laſt men- 4 Contingency. 
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ey being 
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Richard Springwell in the ſaid Articles 
named, and the ſaid Thomas Reue then 
and there received the ſame from the {iid 

Richard Springwell tor the Purpoſe in the 
ſaid Articles mentioned, according to the 
true Intent and Meaning of the ſame hr. 

Teftator pro- ticles; in Conſideration thereof he the 
miſed to pay ſaid Thomas Rewſe afterwards in his Like 
the ſame ac. time, to wit, on the twenty-firſt Day of 
cordingly. May in the Year aforeſaid, at Londen . 
foreſaid in the Pariſh and Ward aſoreſiid, 

took upon himſelf, and then and ther 
faithfully promiſed the ſaid William Sher 

-evo0d to pay him the ſaid William Serum 

the ſaid Sum of twentv-one Pounds 2 

-the Time mentioned in the ſaid Article, 

in Caſe the ſaid Richard Sprinzwell di 

not depart this Life before he had ſerve 

one Year of his Time mentioned in the 

ſaid Articles: And the ſaid Milliam doth 

aver, that the ſaid Richard Sprinecell | 

the ſaid Articles named did not depat 

'this Life before he had ſerved one Ye 

of his Time mentioned in the ſaid Arti 

cles, but is ſtill alive, to wit, at London! 

ſoreſaid in the Pariſh and Ward aforeſaid 

of which the ſaid Thomas Morland all 

Mary, after the Death of the ſaid Yom 

Rew/e, and after their Intermarriage, ! 

Wit, on the twenty-eighth Day of 1 

in the Year of our Lord one thoufanl 

ſeven hundred and forty-one there hi 

Notice; whereby the ſame Sum of tut 

ty-one Pounds, at the Expiration of t 
faid two Years mentioned in the ſa'd A 

| | ticit 


Thymas Rewſe, became due and payable 
by the ſaid Thomas Morland and Mary af- 
ter their Intermarriage to the ſaid Mil- 
„am: And whereas the ſaid Thomas Rewſe 
1 his Life-time, to wit, on the ſaid twen- 


pariſn and Ward aforeſaid, in Conſidera- 
jon that the ſaid Richard Springwell, at 


ſaid Thomas Rewſe, and by the Direction 
and Appointment of the ſaid Miliam Sher- 
01d, had depoſited and placed in the 
Hands of the ſaid Thomas Rewſe another 
bum of twenty-one Pounds, mentioned 


ween the ſaid William and Richard Spring- 
zl, bearing Date the ſixteenth Day of 
May then laſt paſt, took upon himſelf, 
and then and there faithfully promiſed the 


the ſaid Sum of Money laſt mentioned, 
xt the Time mentioned in the laſt men- 
joned Articles, in Caſe the ſaid Richard 


he had ſerved one Year of his Time men- 
oned in the ſame Articles; and the ſaid 
/iliam doth aver that the ſaid Richard 
pringuell did not depart this Life before 
e had ſerved one Year of his Time men- 
oned in the laſt mentioned Articles, but 
i ſtill alive, and that the Time mention- 
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cles, being after the Death of the ſaid 


the BR j-firſt Day of May in the ſaid Year of 
fe. our Lord one thouſand ſeven hundred 
And thirty-nine, at London aforeſaid in the 


he ſpecial Inſtance and Requeſt of the 


o le paid in certain other Articles be- 


laid /i/liam to pay him the ſaid William 


Sringwell did not depart this Life before 


d in the ſame Articles for the _——_— , 
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of the ſaid laſt mentioned Sum of twenty. 
one Pounds was expired on the ſixteenth 
Day of May in the Year of our Lon 

one thouſand ſeven hundred and forty. 
one, after the Death of the ſaid Thong 
Rewſe, and after the Intermarriage of the 
ſaid Thomas Morland and Mary, to wit, a 
London aforeſaid in the Pariſh and War 
aforeſaid, of which the ſaid Thomas My 
land and Mary afterwards, to wit, on the 
aid twenty-eighth Day of May in the ſai 
| Year of our Lord one thouſand ſeven 
hundred and forty-one there had Notice 
whereby the ſaid Sum of twenty-one 
Pounds laſt mentioned became due and 
payable by the ſaid Thomas Morland and 
Mary to the ſaid William: And whereas 
the ſaid Thomas Rewſe in his Life. tine, 
to wit, on the ſaid ſixteenth Day of My 
in the ſaid Year of our Lord one thov 
ſand ſeven hundred and thirty-nine, at 
London aforeſaid in the Pariſh and War 

_ aforeſaid, in Conſideration that the {aid 
William, at the ſpecial Inſtance and le 
queſt of the ſaid Thomas Rewſe, had then 
and there agreed that another Sum 0 
twenty-one Pounds ſhould be depoſited i 
the Hands of the ſaid Thomas Rei 
which ſaid Sum of twenty-ane Pounds lal 
mentioned was ſo depoſited in the Hand 
of the ſaid Thomas Rewſe, took upon bil 
ſelf, and then and there faithfully prot 
ſed the ſaid William Sherwood to pay bis 
the laſt mentioned Sum of Money, at ti 
End and Expiration of two Years 7 
| . „ 


NK 


2 e — — 
my — 4 —_— 


in the Court of Kings Bench. 
Year laſt mentioned, in Caſe one Richard 
pringwell, who was bound Apprentice to 
the ſaid Miiliam Sherwood on the Day and 
Year laſt mentioned for the Term of two 


before he had ſerved one Year of his Ap- 


pringell did not die before he had ſer- 
5 yet alive, to wit, at London aforeſaid in 
he ſaid Thomas Rewſe died before the 
ext after the ſaid ſixteenth Day of May 
n the Year Jaſt mentioned, to wit, at Lou- 
un aforeſaid in the Pariſh and Ward a- 


aſt mentioned, at the End and Expira- 


d after the Intermarriage of the ſaid 


after the ſaid ſixteenth Day of May in the 


End and Expiration of the ſaid two Years 
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Years then next following, did not die 


prenticeſhip ; and the ſaid Milliam Sher- 
oo doth aver, that the — rg 


ed one Year of his Apprenticeſhip, but 
he Pariſh and Ward aforeſaid ; and that 


oreſaid; whereby the ſaid Sum of Money 


on of the ſaid two Years-which happen- 


— 


zu omas Morlamd and Mary, became due 

fund payable by the ſaid Thomas Morland 

Re Bd Mary to the ſaid Milliam Sherwood : 
tevertheleſs the ſaid Thomas Morlaud and 


ary, not regarding the. ſaid ſeveral Pro- 
niſes and Undertakings of the ſaid Thomas 
Kewſe made as aforeſaid, but contriving 


fraud the ſaid William Sherwood in this 
half, have not, nor hath either of them 
aid the ſaid ſeveral Sums of Money, or 
ly Part thereof, to the ſaid William Sher- 


Breach. 


nd fraudulently intending to deceive and 


d, (although the ſaid Thomas Morland 
25 | | and 


Imparlance. 


Special Non 
Aſſumpſit. 


and Mary on the ſaid twenty- eighth Day 
requeſted by the ſaid William ſo to do) 
fore he brings Suit, c. 


Friday next after three Weeks from the 


and Mary had Leave to imparl to the 


the ſaid Thomas Morland and Mary: A 


e Attorney's Practice 


of May in the ſaid Year of our Lord 
one thouſand ſeven hundred and forty. 
one, and often after, at London aforeſaid 
in the Pariſh and Ward aforeſaid, were 


but have hitherto altogether refuſed and 
ſtill do refuſe to pay him the ſame: 
Wherefore he ſaith that he is damnified 
to the Value of forty Pounds: And there. 


And now at this Day, that is to fa 


Day of St. Michael in this ſame Tern, 
until which Day the ſaid Thomas Moria 


{aid Bill, and then to anſwer the ant 
as they ſhould be adviſed, before our 
Lord the King at Weſtminſier come as vel 
the ſaid William by his ſaid Attorney, a 
the faid Thomas Morland and Mary by 
C. B. their Attorney: And the fa 
Thomas Morland and Mary defend tit 
Wrong and Injury when and fo forth; 
and the ſaid Thomas and Mary proteſtiq 
that the Declaration aforeſaid, and tit 
Matter therein contained, are not ſuf 
cient in Law for the ſaid William Sheruu 
to have or maintain his aforeſaid AQiol 
againſt them, for Plea nevertheleſs the 
ſay, that the ſaid Thomas Rewſe in | 
Life-time did not take upon himſelf an 
promiſe in Manner and Form as the Cai 
William Sherwood above complains again 


I E 
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of this they put themſelves upon the Coun- 
try; And the ſaid William doth the like: IH. 
herefoze let the Jurors come before yenire 4. 
zur Lord the King at Weſtminſter on cCuarded. 
nent itte „ „ | 
and who are in no wiſe related to the ſaid | 
iam or the ſaid Thomas Morland and 
ſary, to make a certain Jury of the 
ountry between the ſaid Parties of the 
Plea aforeſaid, to take Cognizance on 
heir Oath of the whole Truth of the 
Premiſſes, becauſe as well the ſaid Thomas 
firiand and Mary, as the ſaid William, 
between whom thereupon the Matter in 
ariance is, have put themſelves upon 
hat Jury : The ſame Day is given to the 
aid Parties at the ſame Place, Sc. 


Frinity Term in the Tenth and Ele- 
venth Tears of the Reign of Kings 
George the Second. - 


Madleſex, Be it remembered, that on Memoran- 
0 wit, Friday next after the Mor- dum of ams 
ow of the Holy Trinity in this ſame Term. 
em, before our Sovereign Lord the 

ung at Weſtminſter came Henry George 

uinds by Robert Richardſon his Attorney, 

nd brings here in the Court of our ſaid 

ord the King at J/eftminſter his certain 

jul againſt Benjamin Parren, Fames Bun- 

n and Charles Pynes, in the Cuſtody 

the Marſhal, Ec. in a Plea of Treſpaſs 

jon the Caſe ; and there are Pledges for 

e Proſecution, to wit, ohn Doe, and 
Nil 


for breaking to wit, Henry George Rounds complains of 
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8 Richard Roe, which ſaid Bill follows in 
n theſe Words: That is to ſay, Middleſer, 
and entering Benjamin Parren, Fames Bunyan, and 
Plaintiff 5 Charles Pynes, being in the Cuſtody of the 
Houſe. Marſhal of the Marſbalſea of the ſaid Lord 
the King, before the King himſelf, af 
that, that is to ſay, That they the aid 
Benjamin Parren, James Bunyan, and 
Charles Pynes, on the twenty-firſt Day of 
May in Tenth Year of the Reign of our 
Sovereign Lord George the Second, noy 
King of Great Britain, Ec. with Force and 
Arms, Sc. the Houſe of the ſaid Hen 
George Rounds in the Pariſh of St. Leonari 
Shoreditch in the County of Middleſex they 
For breaking broke and entered; And alſo for that 
— f they the ſaid Benjamin Parren, Jau 
Houſe, and Bunyan and Charles Pynes, afterwards 
diſturbing him that is to ſay, on the ſame twenty-firl 
in the Poſſeſ- Day of May in the Tenth Year aforeſaid 
ou there with Force and Arms, Ec. broke and ei- 
| tered another Houſe of the ſaid Hm 
George Rounds in the Pariſh aforeſaid in 
the County aforeſaid, and him the {i 
Henry George Rounds in the quiet Uſe nen. 
Occupation of the ſaid Houſe laſt ment 
oned then and there diſturbed and hi 


a 


For breaking dered ; And alſo for that they the fir 
Pla * wo Benjamin Parren, James Bunyan, an 
Houſe, and Charles Pynes, afterwards, that is to ſay, Ml: f 
carrying away the ſame twenty-firſt Day of May in ti C in 


bis Goods, tenth Year aforeſaid, with Force 1 
Arms another Houſe of the ſaid H 
George Rounds in the Pariſh of St. Leo 


4 Short 


in the Court of King's Bench. 
aid broke and entered, and the Goods 


hounds in the ſaid Houſe then being (that 


particulars] of the Value of one Hundred 
Pounds of lawful Money of Great Britain, 
hen and there took and carried away, and 
ther Enormities to him then and there 
ommitred, contrary to the Peace of our 
id Lord the now King, and to the Da- 
age of the ſaid Henry George Rounds of 
wo Hundred and forty Pounds: And 
erefore he bringeth Suit. 


And the ſaid Benjamin, James and 


dme and defend the Force and Injury, 
hen, Sc. And as to the Force and Arms, 


d Breaking the Houſes of the ſaid Henry 
er enge, and diſturbing and hindering him 
{en BS the quiet Uſe and Occupation of the 


id Houſes in the iaid Declaration alledg- 
„ and taking and carrying away from 


Horediteh aforeſaid in the County afore- 
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and Chattels of him the ſaid Henry George 


to ſay) A three Hint ſilver Tankard, a 
ver pint Mug, Sc. [ſetting forth the 


| | Not evikty as 
barles, by John Meale their Attorney, t Part juſti- 
fy underPlain- 
tiff's Wife as 


fo Reſidue. 


; 0ence all or any Part of the | oe Goods 


d Chattels in the ſaid Declaration men- 


d whatſoever is againſt the Peace of the 
now Lord the King, and alſo as to all 
e laid Treſpaſſes ſuppoſed to be commit- 


med, except as herein after is ſpecified, 


n in the Houſes aforeſaid, beſides entring 
„the Houſe of the ſaid Henry George 
H the third Declaration mentioned, and 
* * * carrying away the ſeveral Goods 


0, II. O and - 


Iſue. 


_ againſt them: And of this they put then. 


and borrow Money thereon for the Uſe 
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and Chattels, being Part of the ſaid Good 
and Chartels in the ſaid Declaration men- 
tioned, and herein after ſpecified, they ſay 
that they or either of them are not guilty, 
as the ſaid Henry George above complains 


ſelves vpon the Country; and the (aid 
Henry George doth likewiſe the ſame, And 
as to the entring of the ſaid Houſe in the 
ſaid third Declaration mentioned, and 
taking and carrying away the ſeveral Good; 
and Chattels, being Part of the ſaid Goods 
and Chattels in the ſaid Declaration ſpeci 
fied and herein after mentioned, that i 
to ſay, two Stoves, Oc. they ſay that the 
ſaid Henry George ought not to have o 
maintain his ſaid Action againſt them f 
the ſame, becauſe they ſay, that before 
the ſeveral Times in which the ſaid ſeveri 
Treſpaſſes were ſuppoſed to be committet 
that is to ſay, on the ſaid twenty-firſt Dy 
of May in the Tenth Year aforeſaid, 
the Pariſh aforeſaid in the County 
foreſaid, the ſaid Henry George gave li 
cence to Elizabeth his Wife to take at 
carry away the ſaid Goods and Chatt 
herein before mentioned, being Parte 
the ſaid Goods and Chattels in the fa 
Declaration ſpecified, from the ſaid Houl 


the ſaid Henry George by pledging of i 
ſame ; and they ſay, that by Virte 
ſuch Licence ſhe the ſaid Elizabeth « 
the Day and Year aforeſaid, at the Part 
aforeſaid in the County aforeſaid, bl 
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the Times the ſaid Treſpaſſes were ſup- -- 
noſed to be committed, hired the ſaid Ben- 
min, Fames and Charles to enter the ſaid 
Houſe, and take and carry away the faid 
ſeveral Goods and Chattels herein before 
mentioned, being Part as aforeſaid, with | 
Intent and Purpoſe by pledging of the 

ame to borrow Money for the Uje of the 
ſaid Henry George; and that they after- 
rards, that is to ſay, on the Day and 
ear aforeſaid, at the Pariſh aforeſaid in 
he County aforeſaid, did by Virtue of 
uch Licence enter the ſaid Houſe of the 
ad Heury George, and take and carry a- 
ray the fu ſeveral Goods and Chattels 
jerein before mentioned, being, Part as a- 
orefaid, in Order to pledge the ſame for 
he Intent and Purpoſe aforeſaid, as it was 
awful for them to do; and thereupon 
e ſaid Elizabeth afterwards, that is to 
y, on the Day and Year aforeſaid, at the 
iſh aforeſaid in the County aforeſaid, 
id pledge the ſame, and then and there 
ad and received to and for the Uſe of 
e faid Henry George her Husband the 
e loney for which the ſaid ſeveral Goods 
rt Od Chattels herein before mentioned, be- 


e ie Part as aforeſaid, were ſo pledged: 
Jou ich are the ſame Entring of the ſaid 
Uſe iouſe, and Taking and Carrying away the 
of ſeveral Goods and Chatrels, being 


rt of the ſaid Goods and Chattels in 
et) d Declaration ſpecified and herein 
fre mentioned, and for which the ſaid - 
Iry George by his ſaid Declaration com- 
„„ plains: 
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plains : And this they are ready to verify; 
and therefore pray Judgment whether the 

ſaid Henry George ought to have or main. 
tain his ſaid Action againſt them for the 
ſame. 2 | 


© Thomas Burly, 


Replication And the ſaid Henry George Rounds, 2 
de Injuria to the aforeſaid Plea of the ſaid Berja- 
ſua Propria. i Parren, James Bunyan, and Char 
Pynes, as to the Entring into the (ad WW, 

Houſe of the ſaid Henry George in the 

ſaid third Declaration mentioned, and 

Taking and Carrying away the ſeverl 

Goods and Chattels, being Part of the ſai 

Goods and Chattels in the ſaid Deck. 

ration ſpecified, and in the ſaid Plea 
particularly mentioned by them aboe 

pleaded in Bar, faith, 'That he by an 

thing in the ſaid Plea above alledget 

ought not to be barred from having 

and maintaining his ſaid Action therefor 

againſt them, becauſe he ſaith, that tif 

ſaid Benjamin, Fames and Charles, at ii 

Time mentioned in the ſaid Declaration: 

at the Pariſh aforeſaid, with Force an 

Arms, of their own Wrong, without fu 

Cauſe as is by them above alledged i 

their ſaid Plea, entered into the ſaid Hou 

of the ſaid Henry George in the ſaid thi 
Declaration mentioned, and took and a 

ried away the ſeveral Goods and Chatte 

being Part of the ſaid Goods and Ch 

tels in the ſaid Declaration ſpecified, 4 

in the ſaid Plea particularly mention 
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. in Manner and Form as the ſaid Henry 
» WH Gorge Ronnds bath above thereof declared 
6 WY zpainſt them: And this he prays may be 


inquired of by the Country, Ec. 
Thomas Deniſm. 


and the ſaid Benjamin, Fames and Iſue. 
Charles do ſo likewiſe: Therefore as well Venire a- 


ud Wo try this Iſſue as the ſaid other Iſſue warded to ty | 
de oined between the Parties, let the Jurors * Mes 
nl come before our Lord the King at Veſt- | 
ral infer, on next after 

ai who are in no wiſe related either to the 


ſaid Henry George, or to the ſaid Benja- 
min, Fames and Charles, to make a cer- 
tain os of the Country between the 
ad Parties of the Plea aforeſaid, to re- 
opnize upon their Oaths the full Truth 
of and concerning the Premiſſes, becauſe 
vs well the ſaid Benjamin, Fames and 
barles, as the ſaid Henry George, between 
hom the Matter in Variance is, have 
put themſelves upon that Jury, The ſame 
Day is given to the Parties aforeſaid at 
he fame Place. | | 


London, to wit, L. A. complains of Z. L. Indorſee of a 

being in the Cuſtody of the Marſhal of 7romifory 

de Marſhalſea of our Lord the King, be- nm ag 

dre the King himſelf, for that whereas — 

he ſaid 7. * 10 the firſt Day of May in mn 

de Year of our Lord one Thouſand ſe ven 

undred and five, to wit, on the thirtieth — 

vey of July in the Year of our Lord one | 
e O. 3 Thouſand 35 | 
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Thouſand ſeven Hundred and Thirty, 
three, at London aforeſaid, to wit, in the 
Pariſh of St. Mary Le Bow in the Ward 
of Cheap, made a certain Note in Writing 
with his own Hand fub{cribed thereto, 
bearing Date the ſame Day and Year laſt 
mentioned, and then and there delivered 
the ſaid Note to one F. V. by which faid 
Note the aforeſaid T7. promiſed to pay 
the {aid 7. U. by the Name of Mr. 7, 
or his Order, the Sum of fifty Pounds for 
Value received; and the ſaid J. V. after. 
wards, and before the Payment of the 
ſaid fifty Pounds, or any Part thereof, t 
wit, the thirtieth Day of Anguſt in the 
Year laſt mentioned, at London aforeſaid 
in the Pariſh and Ward aforeſaid, by: 
certain Indorſement in Writing then and 
there made on the ſaid Note, and then 
and there fubſcribed with the proper Hind 
of the ſaid J. V. affigned the aforeſaid 
Note to the ſaid L. A. and by the tame 
Indorſement ordered and appointed ti 
aforeſaid T. L. to pay to the ſaid L. A. the 
ſaid Sum of fifty Pounds in the aforeſai 
Note ſvecificd, according to the Form ant 
Effect of the ſame Note, whereof the {ai 
T. L. afterwards, to wit, the Day and Yea 
laſt aboveſaid, at London aforeſaid in tl 
Pariſh and Ward aforeſaid, had Notice 
by Reaſon whereof, and alſo by Force 
the Statute in that Caſe made and pro 
ded, the ſaid T. L. became chargeable - 
liable to pay to the aforeſaid L. A. U 
ſame Sum of fifty Pounds mentioned 


in the Court of King's Bench. 199 
the aforeſaid Note, according to the Form 

and Effect of the ſaid Note and Indorſe- 

ment; and the ſaid 7. L. being ſo charge- 

able, in Conſideration thereof, afterwards, 

1 it, the Day and Year laſt aboveſaid, 

r London aforeſaid in the Pariſh and Ward 

foreſaid undertook, and to the ſaid L. A. 

hen and there faithfully promiſed, that 

e the ſaid T. L. would well and faithfully | 
ay and content to the ſaid L. A. the a? 
breſaid Sum of fifty Pounds in the ſaid | 
lote mentioned, according to the Tenor we = 
* Pffect of the ſaid Note and Indorſe- | 
t: Nevertheleſs the ſaid 7. L. no Breach. 
s 1 his ſaid Promiſe and Un- 
ſertking made in Form aforeſa nd, but 
ontriving and fraudulently intending craf- 

ly and ſubtilly to deceive and defraud 

he ſaid L. A. in this Particular, hath not 

aid him the ſaid fifty Pounds, or any 

art thereof, (although often required, 

c.) but bath hitherto refuſed, and ftill 

oth refuſe to pay him' the "ſame, to 

de Damage of the ſaid L. A, of eighty 
'ounds ; And W he brings Suit, 

. 


L // d 


| Jobn Doe, 
Pledges, E9c. and 
Richard Roo. 


%% oo Plots 


— 
4 - A, : 
8 3 
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. . 

Pleas before our Lord the King n 

Weſtminſter, of Trinity Term in 
—_— - Pear of th C 
Reign of our Sovereign Lund 
George the Second, now King 
/ Great Britain, Gc. 


— — — — — — - — = * 922 
2 #4, 7 CR Co Ei MY "mtg * * l - * » © - 2 
* 


Memoran- Cambridge, Emorandum that hereto. ie) 
dam ef P. To wit, fore, fo wit, in Eau | 
E rn * Term in the Year of the Reben 
1 ugg of our Sovereign Lord George the Second, aid 


now King of Great Britain, &c. before 
our Lord the King at Weſtminſter came 
| Henry Harriſon by „ 
7 torney, and brought into the Court > 
our ſaid Lord the King then there i rim 
Bill agaivſt Adlard Cage Gentleman, ani 
Elizabeth his Wife, being in the Cuſt 
=» dy of the Marſhal of the Mar/palſca ¶ ron 
; | our ſaid Lord the King, before the Kin 
| himſelf, on a Plea of Treſpaſs on fer 
; Caſe ; and there are Pledges of proſecul# 
ting, to wit, John Doe and Richard Rude C 
which ſaid Bill follows in theſe Words? 
| Caſe again to wit, Cambridge, to wit, Henry Ham e 
1 Husband and ſo, Gentleman, complains of Adlard Mit c 
| Wife on Fr. Gentleman, and Elizabeth his Wife, d 


744 J ne ing in the Cuſtody of the Marſhal of 


N while Sole, Mar ſpalſea of our Lord the King, befo aen 

' the King himſelf, for that, 0 wit, ! 

i | whereas the ſaid Elizabeth while ſhe res 

| Sole, to wit, on the firſt Day of A4 
the 2 Year of the Reign of 


Soverel 
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overeign Lord George the Second, now | 
King of Great Britain, &c. at Burrough 
Green in the County aforeſaid (in Conſi- 
deration that the ſaid Henyy then and 
there being a ſingle Man and unmarried, 
it the ſpecial Inſtance and Requeſt of the 
ſaid Elizabeth, had then and there agreed 
vith the aid Elizabeth, and had under- 
taken and faithfully promiſed the ſaid Eli- 
gabeth, that he the ſaid Henry would mar- 
ry her the ſaid Elixabeth) undertook, and 
then and there faithfully promiſed the 
fad Henry, that ſhe the ſaid Elizabeth 
ould marry the ſaid Henry; and altho' 
he ſaid Henry, confiding in the ſaid Pro- 
iſe and Undertaking of the ſaid Eliza- 
th, hath utterly refuſed to contract Ma- 
rimony with any other Woman, and ſtill 
a ſingle Man and unmarried, and al- 
ways from the Time of making the ſaid 
Promiſe and Undertaking (while the ſaid 
lizabeth was Sole) was ready, and often 
ffered lawfully to marry the ſaid Elixa- 
jeh, to wit, at Borough Green aforeſaid in 
be County aforeſaid : Pet the ſaid Eli- Breach: 
ubcth whilſt ſhe was Sole no ways regard- | 
ng her ſaid Promiſe and Undertaking, 
ut contriving and fraudulently intending 
atily and ſubtilly to deceive and de- 
aud the ſaid Henry in this Particular, 
Id not marry the ſaid Henry (although Requeſt and 
ter the ſaid Promiſe and Undertaking Refaſal. 
breſaid was made, to wit, on the Nine 
Twentieth Day of April in the 
Year aforeſaid, and often before 


— — * . „ og e W Sn * 
9 — _— FJ — 


— 


7 n 3 —— _ 8 — * 
B 
— 
— — — — — — - — 


202 


And married 


Defendant. 


Indeb. Aſſ. 


for Money laid (while ſhe was Sole) to wit, on the fir 


out for, and 
lent to her 
eohile Sole. 


ſaid, in Conſideration thereof undertoo 


| ſhe thould be thereunto required, woll 


Breach. 


was indebted to the ſaid Henry in three 


the ſaid Elizabeth while ſhe was Sole be 
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and after, at Borough Green aforeſaid in 
the County aforeſaid, the ſaid Flizal) 
had been thereunto required by the aid 
Henry) but intirely refuſed ro marry him; 
and afterwards, o wit, on the firſt Day 
df October in the FPeerar afore 
ſaid, at Borough Green aforeſaid in the 
County aforeſaid, married the ſaid Aal 
contrary to the ſaid Promiſe and Under. 
taking of the ſaid Elizabeth aforeſaid: 
And alſo, whereas the ſaid Elizabe 


Day of May in the Year aforeſaid, 


hundred Pounds lawful Money of Gret 
Britain, for Money by the ſaid Henry, at 
the ſpecial Inſtance and Requeſt of the 
ſaid Elizabeth, and for the ſaid EH 
(while ſhe was Sole) before that Time 
paid and expended, and for Money h 


fore that Time borrowed and received 0 
the ſaid Henry; and being ſo indebted th 
ſaid Elizabeth, (while ſhe was Sole) tht 
ſame Day and Year laſt mentioned at } 
rough Green aforeſaid in the County afor 


and then and there faithfully promiſed th 
faid Henry, that ſhe the ſaid Elizabeth, wb 


well and truly pay the ſaid three hundre 
Pounds to the ſaid Henry : Pet the fi 
Elizabeth (while ſhe was Sole) and !! 
ſaid Adlard and Elizabeth after they 
married, no Ways regarding the laſt met 
. e tion 
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ned Promiſe and Undertaking of the | 

lid Elizabeth made in Form aforeſaid, 
t contriving and fraudulently intending 
ftily and ſubtilly to deceive and de- 
aud the ſaid Henry in this Particular, 
ave not, nor has either of them (altho' 
ten required) paid the ſaid three hun- 
red Pounds, or any Penny thereof, to 
ge ſaid Heury, but have intirely refuſed, 

d ſtill do refuſe to pay him the ſaid 
m of Money, or any Ways content 
m for the ſame: Wherefore the ſaid 
ery ſays that he is injured, and has 
)amages to the Value of three thouſand 
ounds; And thereupon he brings Suit, 


Fs : 8 —— — - — —— 3 


and now at this Day, to wit, Friday Imparlance. 
xt after the Morrow of the Holy Frini. | 
in this ſame Term, unto which Day 

e ſaid Adlard and Elizabeth had Leave 

 impar] to the ſaid Bill, and then to 

wer, Sc. before our Lord the King at 
efminſter came as well the ſaid Henry 

bis Attorney aforeſaid, as the faid Ad- 

rd and Elizabeth by 5 

eir Attorney; and the ſaid Adlard and 

abeth defend the Force and Injury Non Af 
hen, Cc. and ſay, that the ſaid Eliza- ſumpſit. 
þ did not undertake in Manner and 

um as the ſaid Henry above complains 

ainſt ber; And of this they put them- 

"ts upon their Country: And the ſaid 1/e. 
my likewiſe, 696. Therekoze let a Ju- Venire 4. 
come thereupon before our Lord the warded. 
10's at NMeſtminſter, on Wedneſday next 


after 
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Poſtea. 


Holy Trinity, and who are in no wiſe of 


Cognizance upon their Oaths of the whole 


the ſaid Adlard and Elizabeth, as the ſaid 


. wards the Proceſs is thereupon continued 


Weeks from the Day of St. Michael then 
Lord the King aſſigned to hold the Al 


for Default of the Jurors, becauſe non 


fore our Lord the King at Weſtminſter th 


the King, and 5 
Gentleman, for this Turn aſſociated 
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after three Weeks from the Day of the 


Kin either to the ſaid Henry Harriſon, or 
to the ſaid Adlard and Elizabeth, to take 


Truth of the Premiſſes, becauſe as well 


Henry, have put themſelves upon that Ju. 
ry. The ſame Day is given to the Par. 
ties aforeſaid at the ſame Place. After. 


between the Parties aforeſaid of the Pier 
aforeſaid, by the Jury between them be- 
ing reſpited before our Lord the King 2 
Weſtminſter, until Monday next after three 


next following, unleſs the Juſtices of oi 


fizes in the County aforeſaid hall firl 
come on the Eleventh Day of Avenf, 
the Caſtle of Cambridge in the County 
foreſaid, according to the Form of thi 
Statute in ſuch Caſe made and provided 


of them did appear. At which Day b 


ſaid Henry comes by his Attorney afot 
ſaid, and the ſaid Juſtices, before wha! 
the ſaid Iſſue was tried, ſent hither the 
ſaid Records had in theſe Words: Aﬀte 
wards, at the Day and Place within 
tained, before x Knigge 
Chief Baron of the Exchequer of our Lo 


in the Court of King's Bench. 
he laid ©. = | and 
| Knight, one 


aſigned to hold Pleas before the King 
himſelf, Juſtice of our ſaid Lord the 
King, aſſigned to hold the Aſſizes in the 
{aid County of Cambridge by Force of the 


the King of, Sc. came the within named 
ny Harriſon by his Attorney within 
named ; and the within named Adlard 
ge and Elizabeth his Wife, although ſo- 
Jemnly required, came not, but made De- 
fault: Therefore let the Jurors of the Ju- 
ry within mentioned be taken againſt 


ho to ſay the Truth of the within Con- 
ents being choſen, tried and ſworn, ſay 


ad Henry within complains againſt the 
ad Adlard and Elizabeth, and aſſeſs the 
Damages of the ſaid Henry, by Occaſion 


ndertakings within ſpecified, over and 
above his Coſts and Charges by him a- 
out his Suit in this Behalf expended, to 
wr hundred Pounds, and for thoſe Coſts 
nd Charges to forty Shillings. There- 


rriſon recover againſt the aforeſaid Ad- 
Cage and Elizabeth his Wife, his Da- 
„ mages 


If ND. 
of the Juſtices of our ſaid Lord the King, 


Statute, and ſo forth; the Preſence of 
the ſaid | not being ex- 
pected, by Virtue of the Writ of our Lord 


hem by Default: Upon which the Jurors 
of that Jury being ſummoned alſo came, 


ff the not performing the Promiſes. and 
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pon their Oaths, That the ſaid Elizabeth Vero xi for 
ndertook in Manner and Form as the Plaintiff. 


Juda ment for 


re it is conſidered, That the ſaid Henry Plaintiff. 


rr. — 2 
=> b = = 
- = . 


106 


Writ of Error beth in Mercy, &c. Afterwards, to wi 


in the Ex- 
chequer 
Chamber. 


a Tranſcript of the Record and Proceed 
ings aforeſaid between the Parties afore 


Reign of our Sovereign Lord George the 


concerning the ſame, by Pretext of a cer 


lard and Elizabeth on the Premiſſes, 


Form of the Statute made in the Parl. 
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mages aforeſaid by the ſaid Jury in Form Mi 


aforeſaid aſſeſſed ; and alſo ſi en Pound, 
for his ſaid Coſts and Charges by the 
Court of our Lord the King now her 
adjudged of Increaſe to the ſaid Heyy 
by his Aſſent, which Damages amount in 
the whole to four hundred and eighter 
Pounds; and the ſaid Adlard and Eliza 


Saturday the ſix and twentieth Day of N 
vember in the Fear of th 


Second, now King of Great Britain, & 


ſaid of the Plea aforeſaid, with all Thing 


tain Writ of our Lord the King for cot 
recting Errors proſecuted by the ſaid 4 


the Court of our Lord the King here, 
fore the King himſelf, was tranſmit no 
before the Juſtices of our ſaid Lord e it 
King of the Common Bench, and Baro 
of the Exchequer of our ſaid Lord t 
King, of the Degree of the Coif in i me 
Exchequer Chamber, according to Ef 


ment of the Lady Elizabeth, late Que" 44, 


of England, &c. held at Weſtminſter Mith 
the twenty-third Day of November in FF the: 


Errors aſſion.- 
ed. 


twenty-ſeventh Year of her Reign; WF" the 
the ſaid Adlard and Elizabeth appear" 4a! 
in the ſaid Court of Exchequer Champ bil 


aſſigned certain Matters for Error in - to t. 
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aid Record and Proceſs for reverfing the 

vid Judgment ; tO which the ſaid Henry 

ſo, appearing in the ſaid Court of Ex- 

heuer Chamber, pleaded that neither in In nullo eſt 

he faid Record and Proceſs, nor in gi- Erratum 

ing the ſaid Judgment, was in any Thing * 

rroneous ; and afterwards, to wit, on 

day the Seven and Twentieth Day of 

we in the e Vear of the 

eign of our Sovereign Lord George the ; 

cond, now King of Great Britain, &c. 

well the Record and Proceedings afore- 

d, and the Judgment thereupon given, 

alſo the Cauſes aforeſaid by the ſaidl 

dlard and Elizabeth aſſigned and alledg- 

j for Error, being by the ſaid Court of 

xchegver Chamber diligently examined _ 

d fully underſtood, it ſeemed to the 

id Court of Exchequer Chamber, that 

e ſaid Judgment was in no wiſe vitious 

defective, and that the ſaid Record 

as not in any Thing erroneous: There- FZudgment af- 

re it was then and there conſidered by frmed. 

ſaid Court of Exchequer Chamber, 

bat the ſaid Judgment be in all Things 

Irmed, and do ſtand in its full Strength 

Effect, (the ſaid Cauſes and Matters 

zned and alledged for Errors by the 

d Adlard and Elizabeth in any Thing 

r i" ithſtanding) ; And it was further then 

there conſidered by the ſaid Court, 

it the ſaid Henry recover againſt the 

Adlard and Elizabeth ten Pounds and 

 oaillings, by the Court there adjudg- 

i '0 the ſaid Henry by his Aﬀent, ac- 
F cording 


„ OW 9 A, nmr 


I ” 


iſ 
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cording to the Form of the Statute In 


that Caſe made and provided, for his Da. 


mages, Coſts and Charges which he hath 


ſuſtained by Occaſion of the Delay of the 
Execution of the ſaid Judgment, by Pre- 
text of proſecuting the ſaid Writ of Er. 


Remittance of ror; and thereupon the ſaid Record, and 


the Record. 


 chequer, before them had in the Premiſſs 
by the ſaid Juſtices and Barons before ou 


of the Statute, Cc. and they now remai 


Satisfaction 


acknowledged, 


Reign of our Sovereign Lord George th 
Second, now King of Great Britain, &. 


Salk. 24, 
736. 


alſo the ſaid Proceedings of the ſaid ſu- 
ſtices of the ſaid Common Bench afore- 
ſaid and the ſaid Barons of the ſaid Ex. 


Lord the King, whereſoever, and ſo forth 
were then remitted according to the Forn 


in the Court of our ſaid Lord the King 
here, before the King himſelf, Oc. Af 
terwards, to wit, Wedneſday next aft 
three Weeks from the Day of the Hol 
Trinity in the „„ Thr 6 


before our ſaid Lord the King at / 
minſter came the ſaid Henry Harriſon b 
his Attorney aforeſaid, and acknowledge 
that he had been ſatisfied by the ſaid 4 
lard and Elizabeth for the Damages, Co 
and Charges aforeſaid : Therefore let tt 
ſaid Adlard and Elizabeth be quit of t 
ſaid Damages, Coſts and Charges, &. 
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Pleas before our Lord the King at 

Weſtminſter, of Hilary Term in 

the third Tear of the Reign of our 

| Hoereign Lord George the Se- 

MM  cnd, now King of Great Britain, 
Ge. 195 

| Roll 45 3. 


London, ZE it remembered, that on Fri. Memoran- 
to Wit. day next after the Octave of dum of the 
t. Hilary in this ſame Term, before our ſame Term. 
ord the King at Heſtminſtker came Robert 

Uchardſon, Gentleman, and Elizabeth his 

Wife, by Edward Lewis their Attorney, 

and brought here into the Court of our 

aid Lord the King then there their Bill 

ginſt 7ohn Sedgwick and Elizabeth his 

Vite, and Edmund Ducket being in the 

uſtody of the Marſhal, &9c. of a Plea 

ff Treſpaſs on the Caſe ; and there are 

Pledges of Proſecuting, to wit, Fob Doe 

nd Richard Roe; which faid Bill follows, 

n theſe Words, to it, London, to wit, an Iſſue "Ig 
uert Richardſon, Gentleman, and Eli> yefed ont of 
teeth his Wife, complain of John Sedgwick Chancery, 
nd Elizabeth his Wife, and Edmund ben * Que 


t U a 
"T Uicket being in the Cuſtody of the Mar- — 4 
. a! of the Marſbalſea of our ſaid Lord the the Deed of 


ing, before the King himſelf, for that, D-fendanr's 
it, that whereas on che firſt Day of Tf. 
r) in the Year of our Lord one 
wuſand ſeven Hundred and twenty- 
ne at London aforeſaid, Diſcourſe was 
Vol. II. „ moved 
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moved and had by and between the fad 
Robert Richardſon and Elizabeth his Wife, 
and the ſaid Fohn Sedgwick and Elizaltth 
his Wife, and Edmund Ducket, of and 
concerning a certain Writing bearing Date 
the twentieth Day of April in the Year of 
our Lord one 'Thouſand ſeven Hundred 
and Fourteeen, purporting to be the 
Deed of one Thomas Penny, otherniſe 
Penne ; by which ſaid Writing, reciting, 
That Robert Richardſon, Gentleman, in 
and by one Bond or Obligation was and 
ſtood bound to the ſaid Thomas in the pe. 
nal Sum of one Thouſand Pounds, con- 
ditioned for his the ſaid Robert Richardſur' 
Paying of fifty Pounds or thereabouts to 
the ſaid Thomas, his Executors, Admini 
ſtrators and Aſſigns ; and alſo for his thi 
ſaid Robert Richardſon's Conveying anc 
Aſſuring to the ſaid Thomas, his Execu 
tors, Adminiſtrators and Aſſigns, ſever 
Meſuages, Lands and 'Tenements in th 
ſaid Condition mentioned, for ſecuringti 
Repayment of all and ſingular ſuch Sur 
and Sums of Money as ſhould be owing! 
the ſaid Thomas, his Executors, Admin 
ſtrators and Aſſigns, upon the ſaid Bond 
in Manner in the ſaid Condition ſpecified 
and alſo conditioned for his the ſad R 
| bert's Conveying and Aſſuring the ft 
Meſuages, Lands and Tenements to tt 
ſaid Thomas, his Executors, Adminilt 
tors and Aſſigns in Truſt, and for ſecuri 
a Maintenance and Proviſion for bis Ni 
the ſaid Elizabeth Richardſon, Wie & 
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(aid Robert Richardſon, and the Iſſue of 
their two Bodies, in Manner in the ſaid 
Condition mentioned, as by the ſaid Wri- 
ig Obligatory and the Condition thereof 
WE nore fully appeared; the ſaid Thomas in 
* WH Confideration of the natural Love and 
i WE Affection which he had for his Niece the 
« WW aid Elizabeth Richardſon, and to the In- 
tent that the ſaid Bond, and all Benefit 
and Advantage to be had thereby, might 
after the Deceaſe of the ſaid Thomas be 
and remain intirely and wholly to and for 
he Uſe and Benefit of the ſaid Elizabeth, 
and the Iſſue of her Body begotten by the 
aid Robert, did give and grant to the ſaid 
lizaberh Richardſon all and every Sum 
nd Sums of Money as ſhould be due and 
wing to the ſaid Thomas, his Executors, 
\cminiſtrators and Aſſigns, at the Time 
f his Death, or at any Time afterwards, 
n the ſaid Bond, and all Benefit and Pro- 
t thereof, to and for her own ſeparate 
ſe and Maintenance; and in caſe ſhe the 
d Elizabeth ſhould not be living at the 
ime of the Death of the ſaid Thomas, 
en he did thereby give and grant all and 
ery ſuch Sum and Sums of Money, as 
ould be due and owing to the ſaid 7ho- 
5, his Executors, Adminiſtrators and 
ſigns, upon the ſaid Bond, at the Time 
bis Death, or at any Time afterwards, 
dall Benefit and Advantage thereof, to 
vert Richardſon, Son of the ſaid Robert 
| Elizabeth, and to all and every the 
ud and Children begotten by the ſaid * 
| -- PK . 
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equally to be divided amongſt or between 


tors, Adminiſtrators and Aſſigns, did 


and her Children, as in the ſaid Deed wa 
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Robert the Fathe, upon the Body of the 
ſaid Elizabeth, who ſhould be then living, 


them, Share and Share alike. Andlaſtly, 
he the ſaid Thomas for himſelf, his Execy. 


thereby renounce and quit-claim to all Be. 
nefit and Advantage to be had by or from 
the ſaid Bond after his Deceaſe, otherwiſe 
than for the Benefit of the ſaid Elizabeth « 
above ſpecified ; and upon the ſaid Di. . 
courſe the ſaid Robert Richardſon the Fa.“ 


ther and Elizabeth bis Wife then and there = 
affirmed, that the ſaid Writing firſt a.ove i > 
mentioned was the Deed of the ſaid This mir 
mas, which Affirmation they the ſaid 7cbn * 
Sedgwick and Elizabeth his Wife, and E1 by, 
mund Ducket then and there denied; where wt 
upon they the ſaid Robert Richardſon the = 
Father and Elizabeth his Wife, at the the TY 
cial Inſtance and Requeſt of the ſaid 71! 71 
Sedgwick and Elizabeth his Wife, and Bi. 
mund Ducket, then and there paid to 4 2 
ſaid John Sedgwick and Elizabeth his Wi, 0 
and Edmund Ducket, ten Shillings, 12-1; "Oi 
Money of Great Britain, and in Conlidgly . i 
ration thereof they the ſaid oh Sil Tp 
wick and Elizabeth his Wife, and E as 
Ducket, afterwards, to wit, on the if vente 
Day and Year at London aforeſaid — ir L 
took, and then and there faithtully 71. ok 
miſed the ſaid Robert Richardſon and f th 


zabeth his Wife, to pay them wo 
lings like lawful Money, if the {aid ; 


4 


y the 
ukd, 


ting firſt above mentioned was the Deed of 
the ſaid Thomas: And the ſaid Robert Rich- 
ariſen the Father, and Elizabeth his Wife 
aver, That the ſaid Writing firſt above 
mentioned was the Deed of the ſaid Tho- 
mas, as they the ſaid Robert Richardſon 
the Father and Hligabeth his Wife have 
(ore alledged ; whereof the ſaid Jobn 
; Sedewick and Elizabeth his Wife, and Ed- 
b mm Ducket, afterwards, to wit, the ſame 
: Day and Year, at the ſame Place had No- 
tice ; Pet the ſaid John Sedgwick and Eli- 
zabeth his Wife, and Edmund Ducket, not 
regarding their ſaid Promiſe and Under- 
taking made in Form aforeſaid, but con- 
riving and fraudulently intending craftily 
and ſubtilly to deceive and defraud the ſaid 
Rovert Richardſon the Father and Eliza- 
!th his Wife in this Behalf, have not, nor 
ah either of them yet paid to the ſaid 
uulert Richardſon the Father and Elixa- 
et his Wife, or to either of them, the ſaid 
bum ſo as aforeſaid to be paid by the ſaid 
Fehn Sedgwick and Elizabeth his Wife, 
ind the ſaid Edmund Ducket, to the ſaid 
Rovert Richardſon the Father and Eliza- 
a his Wife, (although they the ſaid 
[wn Sedgwick and Elizabeth his Wife, and 
Lind Ducket, afterwards, to wit, on the 
ventieth Day of January in the Year of 
ar Lord one "Thouſand ſeven Hundred 


] . 0 

7 id twenty-nine, at London aforeſaid were 

em required to pay the ſame) but to 
WT) tem the ſame have hitherto intirely 


Uald, and ſtill do refuſe, to the Damage 
| 5 | of 
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of the ſaid Robert Richardſon the Father 
and Hlizabeth his Wife, of one hundred 
Shillings: And thereupon they bring Suit, 

We: --. | 
Plea. And the ſaid Fob: Sedgwick and Eliza. 
| beth his Wife, and Edmund Dacket, by 
William Cranſton their Attorney, come and 
Defend the Force and Injury, when, G. I. 
and ſay, That the ſaid Robert Richard Ml / 
the Father and FEl:zabeth his Wife ought WM 7; 
not to have or maintain their ſaid Action p. 
againſt them, becauſe they ſay, That true Mi; 
it is, that they the ſaid John Sedgwick and ſor 
Elizabeth his Wife, and Edmund Ducket, 
undertook in Manner and Form as they 
the ſaid Robert Richardſon the Father and 
Elizabeth his Wife have thereof above 
complained againſt them ; but they the 
ſaid Fobn Sedgwick and Elizabeth his Wits 
and Edmund Ducket, further ſay, That 
the ſaid Writing firſt above mentioned us 
not the Deed of the ſaid Thomas, as the 
ſaid Robert Richardſon the Father and 
Elizabeth his Wife have above affirmed 
| And of this they put themſelves upon th 
Hue. Country; and the ſaid Robert Ricbard(i 


IF the Father and Elizabeth thereof likeviſ 
Venire 4- c. Therefoe let a Jury come before out: [ 
— Lord the King at Weſtminſter, on Madre 
next after the Morrow of the Aſcenſion Mess 
our Lord, and who neither, Ec. to U 
Recognizance, Ec. becauſe as well, OW: hin 
The ſame Day is given to the Parte: nel 
ſoreſaid at the fame Place. 


Plt 
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lens before our Lord the King of 
Faſter Term in the third Tear of the 
Reign of our Sovereign Lord George 
the Second, now King of Great Bri- 
tain, OC. | 


London, ＋ D E Jury between Robert Jurat. 
ty wit, Richardſon, Gentleman, and 
Elizabeth his Wife, by their ſaid Attorney, 
Plaintiffs, and Jobn Sedgwick and Elizabeth 
his Wife, and Edmund Ducket, of a Plea 
of Treſpaſs upon the Caſe, is reſpited be- 
fore our Lord the King at Weſtminſter un- 
til Friday next after the Morrow of the 
Hily Trinity, unleſs the King's Right 
Truſty and Well-beloved Sir Robert Ray- 
nd, Knight, the King's Chief Juſtice 
aſſigned to hold Pleas in the Court of our 
ad Lord rhe King before the King him- 
elf, ſhall come before on Friday the thir- 
enth Day of May at Guildhall, London, 
dy Form of the Statute, G. and for De- 
lt of the Jurors, Se. Therefore let 
he Sheriffs have the Bodies, Sc. The 
ame Day is given to the Parties aforeſaid 


il: the ſame Place, Sc. Afterwards, at Poſtea. 
c 0088: Day and Place within contained, be- 
are Sir Robert Raymond, Knight, the 


\ng's Chief Juſtice within written, Caps/ 
b..u7//cy, Gentleman, being aſſociated 
him, by Form of the Statute, Ec. came 
well the within-named Robert Richards 
Gentleman, and Elizabeth his Wife, 
untiffs, as the within written John Sedg- 
P 4 | wick 
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Tales. 


Verdict for 
= laint if. 
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l 
wick and Elizabeth his Wife, and Edmyn; 
Ducket, Defendants, by their Attorneyz of 
within contained; and the Jurorsof the Jury 0 

whereof Mention is within made being de- ; 
manded, ſome of them, to wit, Allen Hell, 
William Birch, Robert Keat, Edward Forreſt, 
William Mackerneſs, and Richard Lickes 
came; and thoſe Jurors are ſworn, and be. ger 
cauſe the reſt of the Jurors of that Jury dd ;; 
not appear, therefore others of thoſe ſtand. M 
inground hereunto choſen by the Sheriffs of rer 
London within written at the Requeſt of n 
the ſaid Robert and Elizabeth bis Wife, and by 7 
by the Command of the ſaid Chief Juſtice, Mbere 
were added anew, whoſe Names are af. Kine 
filed to the within written Panel, accord. 7 
ing to the Form of the Statute in ſuch the e 
Caſe made and provided; which ſaid Ju-Wfccur 
rors ſo added anew, to wit, Fobn Dodd, MR: 
- Timothy Lee, John Beſt, Thomas Buty Mor 
George Stagg, and ohn Marſh, being de- r 
manded alſo come, who to ſay the Tru r 
of the within contained, together with art 
the ſaid other Jurors firſt impanelled, be Lord 
ing choſen, tried and ſworn, ſay upon bret. 
their Oath, That the Writing within men Dee, 
_ tioned was the Deed of the ſaid Tana Thou 
Penny, otherwiſe Penne, within named th; 
as the ſaid Robert and Elizabeth his WH, 
have within affirmed : Therefore, & iſtic f. 
| | ©: | 2 Richa 
II 
ne \ 
Tonch 
and y 


j 
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0 the Term of the Holy Trinity in 6 


Tenth and Eleventh Tear of the 
Reign of King George the Second. 


Roll © © FVemris. 
Berkſhire, 13 it remembered, that on Memotan- 
towit, Friday next after the Mor- dum of the 


on of the Holy Trinity in that ſame/*"* Fan 
rerm before our Lord the King at Meſt- 
anger comes Sir Femme? Raymond, Knt. 
/ Smith his Attorney, and brings 
Where in the Court of our ſaid Lord the 
King his certain Bill againſt Richard 
-//orcing, Eſq; of a Plea of Treſpaſs on 
ute Cate; and there are Pledges of Pro- 
beating, to wit, Fobn Doe and Richard 
„le; which ſaid Bill follows in theſe 
"Fords, 70 wit, Berkſhire, Sir Femmet Ray- On oy 
-, Knight, complains of Richard far, oe 
ing, Eſq; in the Cuſtody of the cery. 
larſhal of the Marſhalſea of our Sovereign 
e lod the King before the King himſelf, 
er that whereas on the tenth Day of , Ipbesbe- 
bender in the Year of our Lord one the Plaintiff 
bouſand ſeven Hundred and thirty-ſix, was intitied to 
te Pariſh of Thacham in the County of , Om 2 
W's, a certain Diſcourſe was had between, = Ma 
„„ nor of H. 
the laid Sir Femmet Raymond and the ſaid 
luchard, whether the ſaid Sir Femmet Ray- 
md was then intitled to a Manor called 
ue Manor of Henwick in the Pariſh of 
74m in the County of Berks, or not: 
ad upon that Diſcourſe the ſaid Sir Fem- 
| Ee met 
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met did then and there affirm, that hethe 

_ faid Sir 1 was then intitled to x 
Manor called the Manor of Henwick in the 

Pariſh of Thacham in the County of Berk, 

which ſaid Affirmation of the ſaid Sir Jen. 

enet the ſaid Richard did then and there 

deny: And thereupon the ſaid Richari 
afterwards, to wit, on the Day and Year 
aforeſaid, at the Pariſh of Thachamn afore. 

| ſaid, in Conſideration that the ſaid Sir 
Femmet, at the Special Inſtance and Re- 

queſt of the ſaid Richard, had paid into 

the Hands of the ſaid Richard five Pound 

of lawful Money of Great Britain, took 

| upon himſelf, and then and there faithful 
promiſed the ſaid Sir Femmet to pay u 

the ſaid Sir Jemmet the Sum of ten Pound 

of like lawful Money, if the ſaid Sir Fen 

met was then intitled to a Manor calle 

the Manor of Heuwick in the ſaid Paril 

of Thacham in the County of Berk: 

And the ſaid Sir Femmet doth aver, th 

he the ſaid Sir Temmet was then intitk 

to a Manor called the Manor of H. 

wick in the ſaid Pariſh of Thacham in th 

| County of Berks, to wit, at the Pariſh: 

.. Whethes foreſaid : And whereas afterwards, ! 
ibe Plaintiff Wit, on the ſame Day and Year, att 
was intitled Pariſh aforeſaid, another Diſcourſe u. 
to certam had between the ſaid Sir Femmet Ne 
ee bed % mond and the ſaid Richard, of and c 
any and what cerning certain Lands called Ham. Al 
Fart of them. Mill-pond Bank, Henwic Bowling-Grtt 
| Aſhmole Green, and Day's, otherwiſe call 
Hoodage's Lane in the Farith — ö 
| 40 whet! 


hether the ſaid Sir Femme: Raymond was 
titled to the ſaid Lands, or to any of them, 
to any Part thereof, or not: Upon which 
id laſt mentioned Diſcourſe the ſaid Sir 
z1met did then and there affirm, that he 
he ſaid Sir Femmet was then intitled to all 
he ſaid Lands called Ham-Mill, Mill-pond 
pink, Henwick Bowling-Green, Aſbmole= 
ber, and Day's, otherwiſe called Mood- 
ges Lane, which the ſaid Richard did then 
nd there deny: And thereupon the ſaid 
Lichard afterwards, to wit, on the ſame 
Jay and Year, at the Pariſh aforeſaid, in 
onfideration that the ſaid Sir Femmet, at 
he Special Inſtance and Requeſt of the 
aid Richard, had paid into the Hands of 
he ſaid Richard ten Pounds of like law- 
| Money of Great Britain, took upon 
imſelf, and then and there faithfully pro- 
ſed the ſaid Sir Zemmet to pay to the 
vid Sir Temmet the Sum of forty Shil- 
ngs of like law ful Money, if the ſaid Sir 
femmet was then intitled to the ſaid Land 
led Ham- Mill, Mill-pond Bank ; but if the 
ad Sir Femmet was then intitled only to 
art of the ſaid laſt mentioned Land, 
den to pay to the ſaid Sir Temmet five 
billings for every Acre, and ſo in Pro- 
vition for any lefſer Quantity than an 
cre thereof, to which the ſaid Femmetr 
as then ſo intitled, and the Sum of 
ty Shillings of like lawful Money, if the 
ud Sir Jemmet was then intitled to the 
d Land called Hemwick Bowling-Green ; 
tif the ſaid Sir Femmert was then inti- 
tled 
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in Proportion for any leſſer Quantity than 


Laid Sir Femmet was then intitled to the 


the ſaid Femmer was then intitled only t 


_ forty Shillings of like lawful Money, if th 


ſaid Sir Femmet eight Shillings for ever 
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tled only to Part of the ſaid laſt ment. e 
or 


oned Land, then to pay to the aid Sir 
Jemmet ſix Shillings for every Acre, and ſo 


an Acre thereof, to which the ſaid Sir Fen- 
met was then ſo intitled; and the Sum o 
forty Shillings of like lawful Money, if th 


ſaid Land called Afbmole-Green ; but if 


Part of the ſaid laſt mentioned Land, ther 
to pay to the ſaid Sir Femmet ſeven $hil 
lings for every Acre, and fo in Proportio 
for any lefſer Quantity than an Acre 
thereof, to which the ſaid Sir Femme 
was then fo intitled ; and alſo the Sumo 


ſaid Sir emmet was then intitled to th 
ſaid Land called Day's, otherwiſe calle 
Il oodage's Lane; bur if the ſaid Sir fem 
met was then intitled only to Part of th 
laſt mentioned Land, then to pay toth 


Acre, and ſo in Proportion for any lefl 
nantity than an Acre thereof, to whic 
the ſaid Sir Femmet was then fo intitied 
and the ſaid Sir Temmet doth aver, ti 
he the ſaid Sir 7emer was then intitled 
the Lands called Ham. Mill, Mill. pond Bai 
containing one Acre; and to the ſaid Lan 
called eumich' Bowling-Green, contain 
three Acres; and to the ſaid Land cail 
Aſbmole-Green, containing fifteen Acres 
and to the ſaid L. and called Day's, others! 
called //codage's Lane, — of 
| | Cre 
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Acre; whereby the Sum of eight Tounds 

or the ſaid ſeveral Parcels of Land, and 

x Pounds fixteen Shillings for the ſaid ſe- 

eral Acres became due and payable by 

he (aid Richard to the ſaid Sir Temmet, to 

;it, at the Pariſh aforeſaid : And whereas, %% e, 

frerwards, to wit, on the ſame Day and jj, ſaid Lands 

ear, at the Pariſh aforeſaid, another Diſ- «were Part of 

curſe was had between the ſaid Sir em- be Waſte of 
8 or held of the 

and the ſaid Richard, of and concern- Ane ef T. 

ng the ſaid Lands called Ham- Mill, Mill. | 

nd Bank, Henwick Bowling-Green, Aſb- 

1e. Green, and Day's, otherwiſe called 

Vudage's Lane, and whether the ſaid 

ands, or any of them, or any Part 

hereof, was then Part of the Waſte, or held 

f the Manor of Thacham or not; And 

ereupon the ſaid Richard afterward, 70 

it, on the ſame Day and Year, at the 

ariſh aforeſaid, in Conſideration that the 

ud Sir 7emmet, at the Special Inſtance 

nd Requeſt of the ſaid Richard, had paid 

to the Hands of the ſaid Richard five 

ounds of like lawful Money, took upon 

imſelf, and then and there faithfully pro- 

ied, that he the ſaid Richard would pay 

dthe ſaid Sir Temmet the Sum of one Shil- 

ng of like lawful Money, if the ſaid 

and called Ham-Mill, Mill. pond Bak 

not Part of the Waſte of the ſaid Ma- 

nor of Thacham, and the Sum of 

o Shillings if the ſame Land was not 

ad of the fame Manor, and the Sum of 

e Penny for every Acre of the ſaid - 

nd called Ham-Aiill, Miil-jond Bank, 

1 and 


Part of the Waſte of the ſaid Manor 


if the ſame Land was not held of the {an 
Manor; and the Sum of Two, pence f 


ſaid Land called Aſbmole- Green was ne 


held of the Manor of Thacham; and tl 


Land was not held of the ſame M 
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and fo in Proportion for any leſſer Quan; 
ty than an Acre thereof which is not pa 
of the Waſte, or held of the Manor 9 
Thacham ; and the Sum of three 80 
lings of like lawful Money, if the ſaid Lan 
called Henwick Bowling-Green was n 


Thacham ; and the Sum of four Shilling 


every Acre of the ſaid Land called Hy 
wick Bowling-Green, and ſo in Proporti 
for any leſſer Quantity than an Acre ther 
of which is not Part of the Waſte or held. 
the ſaid Manor of Thacham ; and the Su 
of five Shillings of like lawful Money if tt 


Part of the Waſte of the ſaid Manor « 
Thacham ; and the Sum of fix Shilling 
if the ſame Land was not held of t 
fame Manor; and the Sum of Thr 
pence for every Acre of the ſaid La 
called Aſhmole-Green, and ſo Proporti 
for any leſſer Quantity than an Acre the 
of which is not Part of the Waſte un- 
pethe 
y hin 
at he 
andre 
t, C 
and 
A110 
nor; and the Sum of Four- pence for eq laju 
Acre of the ſaid Land called Day's, otb e be. 


Sum of ſeven Shillings of like lawful M 
ney, if the ſaid Land called Day's, otbe 
wiſe called Voodage's Lane, was not f. 
of the Waſte of the ſaid Manor of J. 
bam, and the Sun: of eight Shillings, it 


wiſe Woodage's Lane, and ſo in Propotſ and 


or any leſs Quantity than an Acre which 
got Part of the Waſte, or held of the 


rer, that the ſaid Lands called Ham- Mill, 
ſill-pond Bank, Henwick Bowling-Green, 
ſſmole-Green, and Day's, other wiſe called 
[.udage's Lane, or any of them, or any 
art thereof, was not Part of the Waſte or 
eld of the ſaid Manor of Thacham ; 
hereby the Sum of thirty-fix Shillings 
r the ſaid ſeveral Parcels of Land, and 
e Sum of four Shillings and Eight-pence 


able by the ſaid Richard to the ſaid Sir 
enmet: Nevertheleſs the ſaid Richard 
t regarding his faid ſeveral Promiſes and 
ndertakings made as aforeſaid, but con- 
ving and fraudulently intending to de- 
ve the ſaid Sir Jemmet, hath not yet paid 
him the ſaid ſeveral Sumsof Money, or 
Part thereof, (although the ſaid Rich- 
d afterwards, to wit, on the ſame Day 
| Year, and often after, at the Pariſh 
reſaid was requeſted by the ſaid Sir 
umet ſo to do) but hath hitherto al- 
ether refuſed, and ſtill doth refuſe to 
bim the ſame: Wherefore he ſaith, 
it he is damnified to the Value of one 
8. Pounds; and therefore he brings 
„ Cc. | 


Injury, when, Ec. And faith it is 
t be did undertake and promiſe in Man- 
ind Form as the ſaid Sir Femmet above 

com- 


— 
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d Manor; and the ſaid Sir Femmet doth 


r the ſaid ſeveral Acres became due and | 


and the ſaid Richard, by Arthur Stone Plea ts the 
Attorney, comes and defends the Force f Promiſe. 


ME nia ET tn 2 


224. 


| Berks, as the ſaid Sir Femmet above de 


To the ſecond. 


him; becauſe he faith that the aid 5 


Days, otherwiſe called //oodage's Lane, 


To the laſt. 


the Country; and the ſaid Sir Femmet like 


i 
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complains againſt him; but as to the fr 
Promiſe and Undertaking in the ſaid De. 
claration above mentioned, the ſaid Ric}. 
ard ſaith, that the ſaid Sir Femmet ouoh 
not to have or maintain his ſaid Atv 
therefore againſt him, becauſe he faith 
that the ſaid Sir Femmet was not intitledt 
a Manor called the Manor of Henwick j 
the Pariſh of Thacham in the County 


clares : And of this he puts himſelf up 


wiſe : And as to the ſecond Promiſe ani 
Undertaking in the ſaid Declaration aboy 
mentioned, the ſaid Richard ſaith, tha 
the ſaid Sir Femmet ought not to. have 
maintain his ſaid Action therefore again 


emmet was not intitled to the ſaid Land 
called Ham-Mill, Mill. poud Bank, tt 
wick Bowling-Green, Aſhmole-Green, a 


ne J 
lentit 
ce, 


to any of them, or to any Part thereof, 
the ſaid Sir Temmet above declares ; At 
of this he puts himſelf upon the Country 


and the ſame Sir Femmet likewiſe : At ithin 
as to the laſt Promiſe and Undertak rel; 
in the ſaid Declaration above containe the 
the ſaid Richard ſaith, that the ſaid * 
2 ought not to have or maintain 0 1 
aid Action therefore againſt him, beca * a 
he ſaith, that all the ſaid Lands ca onde 
Ham- Mill, Mill-pond Bank, Hemuwick BY * 
ing - Green, Aſhmole-Green, and Day, 8 
therwiſe called J oodage's Lane, arc n ws 


Vol. 1 


er the Waſte, or held of the ſaid Manor 
or Tbacbam: And of this he puts himſelf 
upon the Country; and the ſaid Sir Fem- 


Parties, let the Jury come before our 
ord the King at Weſtminſter, on Wedneſ=. 
dy next after three Weeks of the Holy 
rinity, and who neither, Sc. to recog- 
ie, Cc. becauſe as well, Sc. The tame 
Day is given to the aforeſaid Parties 
bere, Sc. | 


f Edward Parſon in the Cuſtody of the 
larſhal of the Marſpalſea of our Lord 
he King, before the King himſelf, for 


lanie and Edward, and one John Penny, 
nd Matthew Rolleſton, now are, and at 
de Time of making the Bill hereafter 
tentioned, and long before, and ever 
ce, were Perſons reſiding and dealing 
thin this Kingdom, to wit, at London 
orefaid in the Pariſh of St. Mary Le Bow 
the Ward of Cheap, and ſo reſiding and 
aling, the ſaid Edward on the ſixteenth 
Jay of May in the Year of our Lord one 
touſand ſeven hundred and | 
Lindon aforeſaid in the Pariſh and Ward 
refaid, according to the Uſage and 
uſtom of Merchants, from the Time to 
* Contrary whereof the Memory of 
nis not, at the ſame Place uſed and 
«1 :-- approved, 


in the Court of King's Bench. 125 


wet likewiſe, Sc. Therefore as well to Venire 10 try 
try the aforeſaid Iflue, as the ſeveral the ſeveral I- 
ather Iſſues above joined between the ſaid 4. 


London. Nathaniel Knight complains Declaration 
by an Indorſee 


an inland Bill 
hat, fo wit, That whereas the ſaid Na- of Exchange. 


226 


faid Bill to the aforeſaid ohn Penny, by 
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approved, made a Bill of Exchange in 
Writing, his Hand being thereunto ſub. 
ſeribed, bearing Date the ſame Day and 
Year, and then and there directed the 


which Bill the ſaid Edward required the 
ſaid Jobn, thirty Days after the Date 
thereof, to pay to the ſaid Nathaniel ar 


Knight, or his Order, forty Pounds, for fa 


Plaintiff in- 
dorſes the Bil. 


Value received, as by Advice from the { 


ſaid Edward; And the ſaid Sum of Mo- ai 
ney being unpaid to the ſaid Nathaniel, th: 
the ſaid Nathaniel afterwards, to wit, on ri: 
the ſame Day and Year at London afore ite 


ſaid in the Pariſh and Ward aforeſaid, a ef 


Bi accepted. 


cording to the aforefaid Uſage and Cut / 
ftom of Merchants, indorſed the ſaid Bill8Mafor 
his Hand being thereunto ſubſcribed, a bim 
by the ſaid Indorſement the ſaid Nat: Mor 
uiel appointed the Contents of the {a_WF/aid 
Bill to be paid to the ſaid Matthew Nl fol 
ſton, or his Order; And the ſaid 70b al; 
terwards, to wit, on the ſame Day an 
Year at London: aforeſaid in the Pariſh lic 
Ward aforeſaid, according to the ſaid 
fage and Cuftom of Merchants, had Sg th 
of the ſaid Bill ſo indorſed, and accepi otic 


| the ſaid Bill to be paid according tot 


N of paid. 


Tenor of the faid Bill and Indorſemen ge a 
But the ſaid Johr did not pay the e, 
Matthew the ſaid forty Pounds, althoug-uſtor 
the ſaid John afterwards, to wit, on WP") to 


. firſt Day of July in the Year aforeſi bey 
at London aforeſaid in the Pariſh the 
| Ward aforeſaid, was required by = King { 
| | atll | 
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Matthew to pay the ſame: And after- Indorſed back 
wards, to wit, on the ſaid firſt Day of“ Plaintiff. 


uy in the Year of our Lord aforeſaid, 
at London aforeſaid in the Pariſh and 
a Ward aforeſaid, the ſaid Sum of Money 
being unpaid to the ſaid Matthew, he the 
ad Matthew, according to the ſaid Uſage 
ad Cuſtom of Merchants, indorſed the 
MT (aid Bill, his Hand being thereunto ſub- 
{cribed, and by the ſaid Indorſement the 
ſaid Matthew appointed the Contents of 
the ſaid Bill to be paid to the ſaid Natha- 
nel, or Order; And the ſaid Nathaniel 
afterwards, to wit, on the ſaid firſt Day 
of July in the Year of our Lord aforeſaid, 
at London aforeſaid in the Pariſh and Ward 
aforeſaid, requeſted the ſaid John to pay 
him the ſaid Nathaniel the ſaid Sum of 
Money, according' to the Tenor of the 
aid Bill and Indorſement, which the ſaid 
Jobn then and there intirely refuſed to 
do; and the ſaid John never paid the ſaid 
forty Pounds to the ſaid Nathaniel, of 
which the ſaid Edward on the Day and 
Year laſt mentioned, at London aforeſaid 
in the Pariſh and Ward aforeſaid, had 
otice; by Reaſon of which ſaid Pre- 
niſſes, and alſo by Force of the ſaid U- 
age and Cuſtom of Merchants, the ſaid 
dard, according to the ſaid Uſage and 
uſtom of Merchants, became liable to 
jy to the ſaid Nathaniel the ſaid Sum of 
loney, according to the Form and Effect 


King ſo liable the ſaid Edward afterwards, 


WA to 


Ie 


att] 


Bin not ph; 


f the ſaid Bill and Indorſement ; And Agumply g 
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| to wit, on the ſaid firſt Day of July in 

the Year aforeſaid, .in the Pariſh and 

Ward aforeſaid, undertook. and then and 

there faithfully promiſed the ſaid Natha- 

niel to pay him the ſaid Sum of Money, 

. according to the Form and Effect of the 

ens faid Bill and Indorſement: Pet the ſaid 
<7 Edward no ways, Ec. 


ſ: 
'Frinity Term in the Tear 
¶ King George the Second. il; 
Detlaration 8 L Robinſon complains WM | 
en Foreign of William Cary in the Cuſto- H 
Bill of Ex- dy of the Marſhal of the Marſbalſea of be 
28 our Lord the King, before the King him- 1 
againſt the Ac- ſelf, for that, to wit, that whereas one 

ceptor of the William Hulſe, on the twenty- ſecond Day {4 
— of April New Stile, in the Year of our 3 
| Lord: one Thoufand feven Hundred and W 
and long before and after, 1 a 
was a Merchant reſiding and trafficking a: WW U. 
Middleburg in Parts beyond the Seas; and 5 
whereas the ſaid William Cary was and dhe 
ſtill is a Merchant reſiding and trafficking : : 

at London, to wit, in the Pariſh of St. Mary 05 
Le Bow in the Ward of Cheap; and = 
whereas the ſaid William Hulſe afterwards or 
to wit, on the fame Day and Year, at 6 *. 
| dleburgh aforeſaid, according to the Uſage Wa 

and Cuſtom of Merchants, made a Bil —_ 
of Exchange in Writing, bearing Dat 1 he 
the ſame Day and Year aforeſaid, and i yg 
the ſaid Bill of Exchange then and ther gh 


fubſcribed his Hand, by _ * 
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Jlilliam Hulſe, and directed the ſaid Bill | 
to the ſaid William Cary Merchant at Lon- 

4n aforeſaid, and by the ſaid Bill the 

ſaid William Hulſe required the ſaid Wil. 

lian Cary, in fix Weeks after the Date of 

the ſaid Bill, to pay to the Order of Mr. 

John Blondell fixty Pounds Sterling for 

Value received, as by Advice from the : 
fad Villiam Hulſe ; And alſo whereas the I.. 
faid John Blondell afterwards, to wit, n 
che tenth Day of May in the Year afore- 

ſaid, at London aforeſaid in the Pariſh and 

Ward aforeſaid, by his Indorſement, his 

Hand being thereunto ſubſcribed, ap- 

pointed the Contents of the ſaid Bill to 

be paid to one Facob Cyorubart, or Order, 

Value received; And alſo whereas the ſaid IId again 
Jacob Coornhart afterwards, to wit, on the 10 Plaintiff. 
laid tenth Day of May in the Year afore- 

ſaid, at London aforeſaid in the Pariſh and 

Ward aforeſaid, by his Indorſement, his 

Hand being thereunto ſubſcribed, ap- 
pointed the Contents of the ſaid Bill to | 
be paid to the ſaid Samuel Robinſon ; AND Defendant Ac 
bheteas the ſaid William Cary, to whom cepts abe Bill. 
the ſaid Bill of Exchange was directed as 
aforefaid, afterwards, fo wit, on the ſame 

Day and Year laſt above-mentioned, at 

London aforeſaid in the Pariſh and Ward 

foreſaid, according to the ſaid Uſage and 

Cuſtom of Merchants, accepted the aid 

bill to pay the ſaid ſixty Pounds Sterling, 

n the ſaid Bill mentioned, to the ſaid Sa- 

Re! Robinſon, according to the Tenor 

nd Effect of the ſaid Bill and Indorſe- 
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ments thereon made as aforeſaid, of which 


+ the faid Jallam Cary then and there had 


Notice; by Reaſon of which ſaid Pre. 
miſſes, and according to the ſaid Uſage 
and Cuſtom of Merchants, the ſaid / 
liam Cary became liable to pay to the ſaid 
Samuel Robinſon the ſaid fixty Pounds 
Sterling in the ſaid Bill contained &, ac. 
cording to the Tenor and Effect of the 
ſaid Bill and the Indorſements thereon 
made as aforeſaid ; And the ſaid Willian 
Cary being ſo liable, afterwards, to wit, 


on the ſame Day and Year laſt above. 
mentioned, at London aforeſaid in the 
Pariſh and Ward aforeſaid, in Conſiders 


tion thereof undertook, and then and 


there faithfully promiſed the ſaid Sami] 


to pay him the ſaid Sum of Money in 
the ſaid Bill contained, according to the 


Surpluſage. Fudic. pro Quer. Carib. 459. 


— — 


* Bill of Exchange preſented to and accepted 
by the Drawee after the Timeit was made payable; 
on an AgGion againſt him the Plaintiff declared, 
that the Defendant aſſumpſit to pay the Money 
fecundum tenorem & effectum Bille pred'. Iſſue, and 
Verdict pro Quer. Moved in Arreſt of Judgment 


that it was 1mpoſhble the Defendant could pay 


the Money ſecundum tenorem ' Bills, becauſe the 


Bill was not preſented or accepted till abou! 4 


Year after the Day on which the Money was paj- 
able by the Tenor. 

Sed per Cur, The Acceptance, tho' after the Day 
the Money was payable, is binding, and as for thi 


Words ſecundum tenorem & effectum Bille, the Efet 


of the Bill is the Payment of the Money, an 
not the Day of Payment, or at moſt this is bu 


Tena 


in the Court of King's Bench. 23t 
Tenor and Effect of the ſaid Bill and In- 
dorſements : Pet the ſaid Hiliam Cary Breath. 

0 Ways, Oc. „ 8 . 


12 


Faſter Term in the Tenth Year of 
King George the Second. + 


London, 3 C it remembered, That in Memoran- 
% wit, the Term of St. Hilary laſt dum of a re- 
vaſt, before our Lord the King at Weſt. dent T. 
iner came William Dunſtar by Gabriel | | 
boſon his Attorney, and brought in the 
ourt of our ſaid Lord the King then 
there his certain Bill againſt Edward 
irce, being in the Cuſtody of the Mar- 
ſral of the Marſhalſea of our Lord the 
King, before the King himſelf, of a Plea 
of Treſpaſs upon the Caſe; and there are 
Fledges of proſecuting, namely, John Doe > 
nd Richard Roe; which ſaid Bill follow- pj ation 
th in theſe Words, to wit, London, 70 on a Foreign 
it, William Dunſtar complains of Edward Bit of Ex- 
beirce being in the Cuſtody of the Mar- . ** 
hal of the Marſhalſea of our Lord the ces ole for 
ing, before the King himſelf, for this, viving Draw- 
0 wit, That whereas the ſaid Edward er. Lutw. 
Peirce and one Jobn Treverſe now decea- 946, 950. 
a, on the ninth Day of May in the Year 
four Lord one Thouſand ſeven Hun- 
red and Thirty-five, being Merchants at 
rreleon in Parts beyond the Seas, to wit, 
t London aforeſaid, in the Pariſh of St. 
lr; Le Bow in the Ward of Cheap, by 
deir Bill of Exchange in Writing, ſub- 
nibed with their proper Hands, and di- 

21 rected 


= co CCB &« TJ . ©. $& ©@0 


S „ 
* — 


1. 
{ 


Bill tendered, 


Not acce;tcd, 


The Attorney's Practice 
rected to the Committee of the Gamiys 
Company, required and appointed the 
ſaid Committee to pay to the ſaid .. 
liam, or his Order, on Sight of the aid 
Bill, their ſecond or third Bill of the ſame 
Time or Date with the ſaid Bill not be. 
ing paid, the Sum of ſixty- five Pounds and 
four Shillings, being for the like Value 
there received: And alſo whereas after. 
wards, to wit, on the firſt Day of Se 
tember in the Year laſt aforeſaid, at Lon. 
don aforeſaid, in the Pariſh and Ward z. 
foreſaid, the ſaid Bill of Exchange was 
ſhewed to the ſaid Committee of the Gan 
boa Company, and the faid Committe 
then and there was requeſted to accept 
the ſaid Bill according to the Uſage d 
Merchants, and to make Payment of the 
ſaid ſixty-five Pounds and four Shilling 

to the ſaid William, according to the For 
and Effect of the ſaid Bill: And al 
whereas the ſaid Committee then ant 

there refuſed to accept the faid Bill, ant 

to pay the ſaid ſixty-five Pounds and fo 

Shillings, the ſaid ſecond and third Bil 

or either of them being then and the 

not accepted nor paid; by Reaſon « 

which ſaid Premiſſes, according to ti 

Uſage between Merchants from 
Time to the contrary whereof the I 
mory of Man is not uſed and approve 
ts wit, at London aforeſaid in the Pari 
and Ward aforeſaid, the ſaid Edward ? 
Fobn ought to have paid the ſaid fi 
 ty-five Pounds and four Shillings to 2 
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dad Villiam, the ſaid Edward and John | 
in Conſideration of the Premiſſes then Aſſumpſit. 
and there undertook, and to the ſaid Mil- 

jan then and there faithfully promiſed to 

nay to the ſaid Milliam the ſaid ſixty- five 

Pounds and four Shillings, when they 

ould be thereunto afterwards required : 

Pet the ſaid Fdward and Fohn in the Breach. 
Life-time of the ſaid 7ohn have not, nor 

has the ſaid Edward ſince the Death of 

the ſaid John paid the ſaid ſixty-five 
Pounds and four Shillings to the ſaid Wil- 

im, although often required, Cc. but 

he ſaid Edward and Fohn in the Life- 

ime of the ſaid John, and the ſaid Ed- 

yard after the Death of the ſaid John re- 

ſed to pay the ſame to the ſaid William, 

nd the ſaid Edward ſtill refuſes to pay 

im the ſame : And allo whereas the ſaid Indeb. Af. 


ime of the ſaid 7ohu, to wit, on the ſaid and rereyacd 
inth Day of May in the ſaid Year of our a 
ord one Thouſand ſeven Hundred and gainſt the 
[hirty-five, at London aforeſaid, in the Survivor. 
Pariſh and Ward aforeſaid, were indebt- 

d to the ſaid Milliam in other. ſixty-five 

ounds and four Shillings lawful Money 

f Great Britain, for ſo much Money by 

he faid Edward and John in the Life- 

ne of the ſaid ohn before that Time 

ad and received to the Uſe of the ſaid 

liam; and the ſaid Edward and John, 

| Conſideration thereof, then and there 

dertook, and then and there faithfully 

omited the ſaid William, that they r. 

| | al 


Eiward and John Treverſe in the Life- for Money bad 
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ſaid Edward and John would well and 
truly pay the ſaid ſixty-five Pounds and 
four Shillings to the ſaid William, when 
they ſhould be thereunto afterwards fe. 
quired : Pet the ſaid Edward and John in 
the Life-time of the ſaid John not re. 
garding their ſeveral Promiſes and Un- 
dertakings made in Form aforeſaid, but 
contriving and fraudulently intending in 
this Behalf craftily and ſubtilly to deceive 
and defravd the ſaid William of the (aid 

| ſeveral Sums of Money, the faid Edward 

and John or either of them in the Lik 

time of the ſaid Fob, or the ſaid Eduan 

after the Death of the faid 7obn, have not 

nor has either of them, paid the ſaid ſixty 

five Pounds and four Shillings, or an 

Part thereof, tothe ſaid Milliam, althoug 

often requeſted, c. but the ſaid Eduas 

and John in the Life-time of the fa 
2 and the ſaid Edward after t 

eath of the ſaid 70%n, intirely refuſcdt 

LI pay the ſaid ſixty-five Pounds and fot 
" Shillings to the ſaid William, and the fai 
Edward ſtill refuſes to pay him the fam 
to the Damage of the ſaid Yilham of tv 

| hundred Pounds: And. thereupon 

brings Suit, Sc. With this, that the fa 
Mai.lliam Dunftar will verify, that at tl 
Time of making the ſaid Bill, and dot 
before and after, there was at London, 
wit, at the Pariſh and Ward aforeli 
a certain Company of Merchants ca 
and known by the Name of the Co 
mittee of Gamboa Company, to 4 


i 
1 

12 

1 

1 Averment. 
4 


| 


i 


} 


* 
k 


| 


d Company, by the aforeſaid Name, 
ls of Exchange have, during the whole 


cording to the Uſage and Practice a- 
ngſt Merchants. 


next after fifteen Days of Baſter in 
ard Pierce had Leave to imparle to 


e ſaid Bill, and then to anſwer, E9c. be- 


e ſaid Edward Peirce by Dutton Seaman 
Attorney; and the ſaid Edward de- 
ds the Force and Injury when, Cc. And 


ge mentioned, he the ſaid Edward prays 
wa eement of the ſaid Declaration, becauſe 
(al {2ys, that the ſaid Declaration, and the 


atter therein contained, is not ſufficient 


Law to maintain the Action of the ſaid 
fn thereupon againſt the ſaid Edward; 
| (WM which ſaid Declaration, -as to the ſaid 
am 


Promiſe and Undertaking contained 
the ſaid Declaration of the ſaid H/7/liam, 
laid Edward need not, nor is he bound 
the Law of the Land in any Manner to 
at ler: And this he is ready to verify: 


on in this Behalf as to the ſaid firſt Pro- 


ſe and Undertaking in the Declaration 
ne ſaid Milliam above mentioned, the 


ad Maliam may be barred from having 


ne aforeſaid, been uſed to be directed 


b ſame Term, to which Day the ſaid 


re our Lord the King at Meſtminſter 
me as well the ſaid Milliam Dunſtar as 


refore for want of a ſufficient Decla- 


Edwerd prays Judgment, and that 


I hi 


in the Court of King's Bench. 2 35 | 


and now at this Day, to wit, Wedneſ- Imparlance, = 


to the firſt Promiſe and Undertaking in Demurrer to 
- ſaid Declaration of the ſaid Milliam #9* fiſt Count. 
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taking in the ſaid Declaration of the fai 


Non A ſſump- 
fat to the reſt. 


liam hath above declared againſt hin 


Iſſue thereon, 


Foinder in De- 


murrer, 


- Claration above mentioned, ought not t 


upon againſt the ſaid Edward, becauſe 


and ſufficient in Law to maintain the |; 


Judgment and his Damages by Occaſion 


Continpance. 


his Action againſt the ſaid Edward there 


gainſt the ſaid Edward ; which ſaid [ 
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upon as to the firſt Promiſe and Under 


William above mentioned: And as to the 
ſecond Promiſes in the Declaration of th 
ſaid William above alſo mentioned, th 
ſaid Edward ſays, that he did not under 
take in Manner and Form as the ſaid 1 


And of this he puts himſelf upon th 
Country; and the ſaid William does 
likewiſe, Ec. And the ſaid I illiam fay 
that he by any thing by the ſaid Haus 
above in Pleading alledged, as to the fi 
Fromiſe and Undertaking in the ſaid De 


be barred from having his Action ther 


ſays, that the ſaid Declaration, ard t 
Matter therein contained as to the f- 
firſt Promiſe and Undertaking, are go 


Action of the ſaid Milliam thereupon 


claration, and the Matter therein contal 
ed, the ſaid William is ready to verify a 
prove as the Court, Oc. And becauſet 
ſaid Edward does not anſwer the ſaid! 
claration, nor has hitherto at all den 
the ſame, the (aid Milliam as before pr 


the Premiſſes to be adjudged to him, Q 
But becauſe the Court of our ſaid Lc 
the King now here are not adviſcd 
giving their Judgment of and * | 


in the Court of King's Bench. 237 
remiſſes, whereon the ſaid Parties have | 
: themſelves upon the Judgment of the 
ourt, a Day is thereupon given to the 
d Parties before our Lord the King at 
:fminfer until Friday next after the 
forrow of the Holy Trinity to hear their 
uugment of and upon the ſaid Pre- 
ſes ; for that the Court of our ſaid 
ord the King now here is not yet ad- 5 
ſed, Ge. And as well to try the ſaid Iſ- Award of Ve- 
e between the ſaid Parties above joined nire facias 
be tried by the County, as to inquire tamadtriand” 
hat Damages the ſaid. William has ſut- quam ad In- 
ined by Occaſion of the ſaid Premiſſes, duirend. 
hereupon the ſaid Parties have put them- 

es upon the Judgment of the Court, 

judgment ſhall thereupon be given for 

e ſaid William againſt the ſaid Edward; 

t a Jury come thereupon before our 

ord the King at Weſtm iuſter, at the afore- 

id Day; and who neither, Ec. to re- 

jonize, Cc. becauſe as well, Se. The 

ne Day is given to the Parties aforeſaid 
ere c. At which Day before our Lord Nolle Proſe- 
e King at Meſemiuſter came as well the qui as to the | 
id I illiam as the ſaid Edward by their Tecnd Count. 
torneys aforeſaid ; and the ſaid William 
nowledged here in Court, that he 5 
aud not further proſecute againſt the Pratt. Reg. 
e ſaid Edward as to the ſecond Promiſe 218, 220. 
d Undertaking in his ſaid Bill above 

nticned : And as to the ſaid firſt Promiſe ane. 
| Urdertaking in the ſaid Declaration 5 
we mentioned, whereupon the ſaid 

ies have put themſelves upon the Judg- 

4141 ment 


Plowden | 


* 
. 
* 
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ment of the Court, becauſe the Court. 

our ſaid Lord the King here are not je 

_ adviſed of giving their Judgment of ; 

upon the Premiſes, a Day is thereup: 

given to the ſaid Parties before our Ly, 

the King at Heſtminſter unto Thurſday n 

after three Weeks of St. Michael to he 

their Judgment thereupon ; for that i 

| Court of our ſaid wn the King no 

en. here is not yet adviſed, c. At hi 

* Dap before — Lord the King at 

minſter came the ſaid Parties by their / 

rornies aforeſaid: Whereupon the 

miſſes as to the ſaid firſt Promiſe and l 

dertaking in the ſaid Declaration abo 

mentioned, whereupon the ſaid Part 

have put themſelves upon the Judgme 

of the Court, being ſeen, and by t 

Court of our ſaid Lord the King now hi 

fully underſtood ; for that it ſeems 

the Court of our ſaid Lord the King ne t. 

here, that the ſaid Declaration, and Id 

Matter therein contained as to the | 

firſt Promiſe and Undertaking, are g 

and ſufficient in Law to maintain the 4 

on of the ſaid William thereupon af 

the ſaid Edward; It is conſidered that 

ſaid William ought to receive his Dam 

Award of againſt the ſaid Edward: But becaul 

Inquiry of Da- is unknown to the Court of our ſaid 

mages. the King now here what Damages the 

| William has ſuſtained by Occafion of 

Premiſes ; It is therefore commandel 

the Sheriffs, that by the Oath of tv 

good and lawful Men of their Ba 


e 1 
ab 
cond 

the! 
SEC 
the ( 


in the Court of King's Bench. 
ey diligently inquire what Damages the 


on of not performing the ſaid firſt Pro- 
iſe and Undertaking, as for his Coſts and 


if expended : And that they ſend the 
nauiſition, which, Ec. to our Lord the 
ing at Weſtminſter on Friday next after 
e Octave of St. Hilary, under their Seals, 


our ſaid Lord the King to them there- 
on directed: The ſame Day is given to 
e ſaid Milliam there, Cc. At which 
Jay before our Lord the King at I/4/t- 
mer came the ſaid Milliam Dunſtar by 


London, to wit, and | 
y Virtue of the Writ of our faid 
rd the King to them thereupon direct- 
| return a certain Inquiſition taken be- 
re them at the Cihall of the City of 
nden, ſituate in the Pariſh of St. Lau- 
in the Old Fewry in the Ward of 
zap of the ſame City, on the twenty- 
cond Day of Fanuary in the Year 
the Reign of our Sovereign Lord' George 
Second now King of Great Britain, Gc. 
the Oath of twelve good, Ec. By which 
appears that the Kid William Dunſtar 
b fuſtained Damages by Occaſion of the 
u Premiſſes over and above his Coſts and 
urges by him about his Suit in this Be- 
i expended to eighty and nine Pounds, 
| for theſe Coſts and Charges to twen- 


i 
80 
A 

+ 
At 

my 

aul 
| 
je 
of 
get 


tw 
Al 


Attorney aforeſaid : And the Sheriffs 


28 
id Milliam has ſuſtained, as well by Oc- 


harges by him about his Suit in this Be- 


ache Seals, Oc. together with the Writ 


The Returns 


* Shillings and Eigat-pence 3 18 Fudgment 
| | Here thereon, 
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therekoꝛe conſidered, That the ſaid l 
liam Dunſtar do recover againſt the ſaid 
Edward Peirce his ſaid Damages found by 
the ſaid Inquiſition in form aforeſaid, and 
_ alſo nine Pounds thirteen Shillings andEipht 
pence, adjudged by the Court of our faid 
Lord the King now here to the ſaid 7% 
liam, by his Aſſent, of Increaſe, for his Coſt 
and Charges, which ſaid Damages amount 
in the whole to One hundred Pounds: And 
the ſaid Edward in Mercy, Ge. 
udgment, affirmed on Error in the Ex. 
chequer Chamber. Lilly's Entrys 55. 


Trinity Term in the Tear of, &. 


Indeb. Aff, London, Millliam Knight, Aſſignee of the 3! 
by Aſſignee of to wit, Debts, Goods, and Effech 7 
— 4 of Thomas Wilks, a Bankrupt, according 21 
— fold and to the Form of the ſeveral Statutes made bi 
delivered by concerning Bankrupts, complains of Ri © 
Bankrupt, chard Mills in the Cuſtody of the Ma- un 
ſhal of the Marſpalſea of our Lord the 
King, before the King himſelf, for that, 
to wit, that whereas the ſaid Richard, on 
the tenth Day of April in the les 


of the Reign of our Sovereign Lord Geo afo 
the Second, now King of Great Britain, i © 
London aforeſaid, to wit, in the Pariſh ol bor 
St. Mary le Bow in the Ward of Che ©: 
was indebted to the ſaid Milliam as Ain 
ſignee in Form aforeſaid in one hundrec and 
Pounds lawful Money of Great Brita" 0 
for divers Goods, Wares and Merchan * 
c 


ev 


dizes, before that Time ſold and deliver 


in the Court of King's Bench. z 

by the ſaid Thomas Mills to the ſaid Ri- 

chard Wilks, at his ſpecial Inſtance and 

Requeſt ; and being ſo indebted the ſaid 

Richard in Conſideration thereof, after= _ 

wards, to wit, on the ſame Day and Year 

at London atoreſaid in the Pariſh and Ward 

aforeſaid, undertook and then and there 

promiſed the ſaid William, as Aſſignee in 

form aforeſaid, that he the ſaid Richard, 

when he ſhould be thereunto required, 

would pay the ſaid one hundred Pounds 

to the ſaid William, as Aſſignee in form Quant. Val, 

aforeſaid ; AND alſo whereas the ſaid Ri- thereon. 

chard afterwards, to wit, on the ſaid renth 

Day of April in the Year aforeſaid, 

at London aforeſaid in the Pariſh and Ward 

aforeſaid, in Conſideration that the ſaid 

Thomas Milts had before that Time ſold 

and delivered to the ſaid Richard Mils, at 

his like ſpecial Inſtance and Requeſt, divers 

other Goods, Wares and Merchandize, 

undertook, and then and there promiſed 

the ſaid William, as Aſſignee in form afore- 

laid, that he the ſaid Richard, when he 

ſhould be thereunto required, would pay 

to the ſaid Milliam, as Aſſignee in form 

aforeſaid, ſo much Money for the aid 

Goods, Wares, and Merchandizes laſt men- 

tioned, as the ſaid Goods, Wares and Mer- 

chandlze were reaſonably worth at the 

Time of the Sale and Delivery thereof; 

and the ſaid William avers, that the ſaid 

Goods, Wares and Merchandize laſt men- - 

tioned, were at the Time of the Sale and 

Delivery thereof, by the ſaid Thomas 1/i/ks, . 
You, . K* | to 


n 


8 
. 


E 
* 
«A 
* 
. 
28 
+ 
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do the faid Richard Wilks, reaſonably 


worth other one hundred Pounds of like 
lawful Money of Great Britain, to wit, at 
London aforeſaid in the Pariſh and Ward 
aforeſaid, of which the ſaid Richard then 
and there had Notice; pet the ſaid R. 
chard, not regarding his ſaid ſeveral Pro- 
miſes and Undertakings made in form 
aforeſaid, but contriving and fraudu- 
lently intending craftily and ſubtilly 
to deceive and defraud the ſaid Ji}. 
| liam, as Aſſignee in form aforeſaid, 
in this behalf, has not paid the ſaid {+ 
veral Sums of Money or any Part there. 
of, (although often required) to the aid 
William, nor any way contented him for 
the ſame; but to pay the ſame hath hi. 
therto refuſed, and ſtil} doth refuſe, to the 
Damage of the ſaid William of twenty 
Pounds : And thereupon he brings Suit, 


Oc. 
| Pledges, &c. 


Declaration London, On Furgeon, late ff Weſftmins 
againſt two to wits fer in the County of Midal- 


gra ;, ſex, Merchant, was attached to anſwer 
Outlawed and Tobm Adams of a Plea of Treſpaſs on the 
the other ap- Caſe, Cc. and whereupon the ſaid 70h. 
oi Adams by his Attorney complains 
for xs ſold that whereas the ſaid ohn Furgeon, toge- 
and delivered, ther with Daniel Barbalt late of Greenuicl 
in the County of Kent, Feltmonger, which 

ſaid Daniel Barbalt is in due manner out- 


lawed in the Court of our Lord the King, 


before the King himſelf, on the firſt Da) 


6᷑ẽIOVů ff 7 


„%%% ˙ a: wal. £ 


in the Court of King's Bench. 
of Auguſt in the Year of our Lord One 
thouſand ſeven hundred and thirty eight, 
at London, to wit, in the Pariſh of St. Mary 


: Bow in the Ward of Cheap, was indebted 
to the ſaid 7ohn Adams in one hundred 


pence lawful Money of Great Britain, for 
divers Goods, Wares and Merchandize, 
before that Time ſold and delivered by 
the ſaid John Adams to the ſaid 7ohn Fur- 


geon and the ſaid Daniel Barbalt, who, Ec, 


at their ſpecial Inſtance and Requeſt ; and 
and the aforeſaid Danzel Barbalt, who, Oc. 


aforeſaid in the Pariſhand Ward aforeſaid, 
undertook, and then and there faithfully 


pay the ſaid one hundred and forty Pounds 
john Adams, when they ſhould be there- 
unto afterwards required: Mevertheleſs 
the ſaid John Furgeon and Daniel Barbalt, 


contriving and fraudulently intending of 
the ſaid one hundred and forty Pounds 


and ſubtilly to deceive and defraud the ſaid 
fun Adams, the ſaid one hundred and 


pence to the ſaid 7ohn Adams (although 
R 2 Daniel 


eight Shillings and Eight · pence to the ſaid 


who, Oc. before the ſaid Outlawry was had, 
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and forty Pounds eight Shillings and Eighht- 


being ſo indebted the ſaid Fohn Furgeon 


in Conſideration thereof, afterwards, to 
wit, on the ſame Day and Year, at London 


promiſed the ſaid John Adams, that they 
the ſaid 7ohn Furgeon and the ſaid Daniel 
Barbalt, who, Ec. would well and truly 


Breach of Pro- 


miſe. 


eight Shillings and Eight-pence craftily | 


ſorty Pounds eight Shillings and Eight- 
o do the ſame the ſaid ohn Furgeon and 


Fer en a pro- 


244 The Attorney's Pradtice 
Daniel Barbalt, who, &c. before the faiq 
Outlawry was had, afterwards, 70 wit, on 
the firſt Day of Augliſt in the ſaid Year 
of our Lord One thouſand ſeven hundred 
and thirty-eight, and the ſaid John Fir. 
geon often afterwards, at London aforeſaid 
in the Pariſh and Ward aforeſaid, werere. 

_ quired by the ſaid Fohy Adams) have not, 
nor has either of them paid, nor have they 
nor has either of them any ways conten- 
ted him for the ſame, but have hitherto 
intirely refuſed to pay the ſaid one hun- 
dred and forty Pounds eight Shillings and 
Eight-pence to the ſaid John Adams, or 
any ways content him for the ſame ; and 
the ſaid John Furgeon ſtill refuſes to pay 
him the ſaid Sum, to the Damage of the 
ſaid John Adams of one hundred and forty 
Pounds: And thereupon he brings Suit, 


Aſſumpſit bly To wit, Thomas Eeles complains of Thi 
an Indorſee a- mas Styles in the Cuſtody of the Marſhal, 
gainf! 4 fe. Sc. for that, That whereas on the ſeven- 
miſſory Note teenth Day of March in the Year of our 
drawn by and Lord One thouſand ſeven hundred and 
inthe Name of thirty-ſeven, and long before, one Rab 
y + ME Roletſon was a Servant of the ſaid Thomas 
ceived for his Styles, and by the ſaid Thomas Styles then 
Maſter. and long before uſually intruſted to ſign 
; promiſſory Notes for the ſaid Thomas 
Styles his Maſter, to wit, at London afore- 

ſaid, in the Pariſh and Ward aforeſaid; 

and the ſaid Ralph being ſo intruſted 5 

aforeſaid, on the tame ſeventeenth Day a 

| | | | Mari 


in the Court of King's Bench. 


Lindon aforeſaid in the Pariſh and Ward 
aforeſaid, made for the ſaid Thomas Styles 

a certain Note in Writing called a pro- 
miſſory Note, bearing Date the ſame Day 
and Year laſt mentioned, the proper Hand 
and Name of the ſaid Ralph being ſub- 
{cribed to the ſaid Note, and by the ſaid 
Note the ſaid Ralph promiſed to pay to 


- "I 8.” ER . 8 CT. 


ter the Date of the ſaid Note eighty 
Pounds, Value received, for the ſaid Tho- 


— 
— 


the ſaid Thomas Eeles further ſays, that 
afterwards, and before Payment or Satiſ- 
faction of the ſaid Sum of eighty Pounds 


a 


S — 


tuenty- fifth Day of March in the Vear of 
our Lord One thouſand ſeven hundred 
and thirty-eight, at London aforeſaid in the 


y Indorſement, his proper Hand being 
ndorſed on the ſaid Note, appointed the 


he ſaid Thomas Eeles, for Value received; 
ff which ſaid Note ſo indorſed, and alſo 
f the ſaid Indorſement, the ſaid Themas 


venty-fifth Day of March in the Year of 
ur Lord laſt above-mentioned, at London 
orefaid in the Pariſh and Ward afore- 
ad, had Notice; and by Virtue of the 
1b id Note and Indorſement aforeſaid, and 


Wo by Force of the Statute in ſuch Caſe 
| R 3 miei 


March in the Year of our Lord One than 
{and ſeven hundred and thirty-ſeven, at 


one Fames Ford, or Order, fix Months af. 


in the ſaid Note contained, to wit, on the 


Pariſh and Ward aforeſaid, the ſaid James 


ontents of the ſaid Note to be paid to 


es afterwards, to wit, on the ſaid 
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nas Styles, Maſter of the ſaid Ralph; and Note 2 


> 
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Memoran- 
dum of the 
fame Term. 


our Lord the King then there, their Bi 


Pounds in the Note mentioned, according 


at London aforeſaid in the Pariſh and Ward 


and faithfully pay to the ſaid Thomas Eels 


Pleas before our Lord the King at 
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lately made and provided, the ſaid Thom 
Styles, then and there became liable to pay 
the ſaid Thomas Eeles, the ſaid eighty 


to the Tenor of the ſaid Note; and being 
ſo liable the ſaid Thomas Styles in Conſi- 
deration thereof, afterwards, to wit, on the 
ſame Day and Year laſt abovementioned, 


aforeſaid, undertook, and then and there 
faithfully promiſed the ſaid Thomas Feles, 
that he the ſaid Thomas Styles would yell 


the ſaid eighty Pounds according to the 
Tenor of the ſaid Note and Indorſement: 


Nevertheleſs the ſaid Thomas Styles, &c. 


Weſtminſter, of the Term of d. 
Hilary 2 the Fifth Tear of the 
Reign of our Sovereign Lord George WM '5 
the Second, now King of Great af 
Britain, Go. 1 8 


| Hu 

R. 30, the 

| F ; of | 
London, JB E it remembered that on 1 
to wit. Monday next after the Octave y | 
of St. Hilary in this ſame Term before de 
our Lord the King at Weſtminſter came us 
the Governor and Company of the Bank ume 
of England, by their Attorne), 5 
and brought here into the ſaid Court 0 * 
. 


Ws again 
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apainſt Catherine Morice, Widow, Execu- 
trix of the Teſtament and laſt Will of | 
Humpbry Morice, Eſq; deceas'd, in the Cu- 
ſtody of the Marſhal of the Mar/halſea of 
our Lord the King, before the King him- 
ſelf, of a Plea of Treſpaſs on the Caſe ; 
and there are Pledges of proſecuting, 10 
wit, ohn Doe and Richard Roe ; which 
{aid Bill follows in theſe Words, to wit, Declaration 
London, to wit, The Governor and Com- Sgainſt an 
pany of the Bank of Exgland complain of Ee. 
Catherine Morice, Widow, Executrix of the 85 
Teſtament and laſt Will of Humphry Mo- 
rice, Eſq; deceas'd, in the Cuſtody of the 
Marſhal, Sc. for that, to wit, That 
whereas (the Plaintiffs declare on thirty 
Counts fur Indebit. Aſſumpſit for various 
particular Sums of Money lent, and Money 
had and received to the Plaintiffs Uſe alter- 5 
natim, and then declare as follows,) and alſo | 
whereas, afterwards, 0 wit, on the ſame ;1p Coun, 
15th Day of November in the ſaid Year Indeb. Afl. 
of our Lord 19131. at London aforeſaid in = Money lens 
the Pariſh and Ward aforeſaid, he the ſaid —— 
Hunphry in his Life-time was indebted to 
the ſaid Governor and Company in 32000). 
of lawful Money of Great Britain, for di- 
vers Sums of Money before that Time lent 
by the ſaid Governor and Company to the 
the ſaid Humphry in his Life-time ; and be- 
ing ſoindebted the ſaid Humphry in his Life- 
time in Conſideration thereof, afterwards, 
%) wit, on the ſame 15th Day of Novem- 
ler in the ſaid Year of our Lord 173 1. at 
Linden aforeſaid in the Pariſh and Ward 

R 4 | aforeſaid 


248 The Attorney's Practict 
aa aforeſaid, undertook, and then and there 
_ faithfully promiſed the ſaid Governor and 
Company, that he the ſaid Humpbry would 
4 well and truly pay the ſaid 3 2000 J. to the 
1 ſaid Governor and Company, when he 
| | ſhould be thereunto afterwards required: 
h $24 Cont, And alſo whereas afterwards, 10 wit, on 
4 Indeb. Al. the ſame Day and Year laſt aboveſaid, at 
for Money bad London aforeſaid in the Pariſh and Ward 
3 'y aforeſaid, he the ſaid Humphry in his Life- 
” time was indebted to the ſaid Governor and 
| Company in other 32000 J. of like lawful 
| Money of Great Britain, for divers Sums of 
Money by him the ſaid Humphry in his 
Life-time before that Time had and receiv- 
ed to the Uſe of the ſaid Governor and Com- 
pany; and being ſo indebted the ſaid Hun- 
ybry in his Life-time afterwards, 7o wit, on 
the ſame Day and Year laſt aboveſaid at 
London aforeſaid in the Pariſh and Ward a- 
foreſaid, in Conſideration thereof, under. 
took and then and there faithfully promiſed 
the ſaid Governor and Company, that he 
the ſaid Humphry would well and truly 
pay the ſaid 32000 J. laſt mentioned to 
the ſaid Governor and Company, when 
| he ſhould be thereunto afterwards required: 
1 334 Count, AUD alſo whereas afterwards, to wit, on 
indeb. AM. the ſame 15th Day of November in the aid 
1 mo —_ _ Year of our Lord 1731. at London aforeſaid 
mg Je in thePariſhand Ward aforeſaid, he the {aid 
=» Humphry in his Life-time was indebted to 
. the ſaid Governor and Company in other 
32000 l. of like lawful Money of Great Br. 
tain, for Money for the ſaid Hurphry in 
his Life-time, and at his ſpecial Un 
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ind Requeſt, before that Time expended, _ 
aid out and paid by the ſaid Governor 
ind Company; and being ſo indebted the 
id Humphry in his Life-time afterwards, 
uit, on the ſame Day andYear laſt above- 
aid at London aforeſaid in the Pariſh and 
Vard aforeſaid, in Conſideration thereof, 
ndertook,and then and there faithfully pro- 
iſed the ſaid Governor and Company,that 
e the ſaid Humphry would well and truly 
ay the ſaid 32000 J. laſt mentioned, to the 
aid Governor and Company, when he ſhould 


he ſaid Humpbry in his Lie- time, and the 
id Catherine after the Death of the ſaid 
umpbry, no ways regarding the Promiſes 


is Life-time made in form aforeſaid to 
he ſaid Governor and Company, but con- 
riving and fraudulently intending craftily 


1. ad ſubtilly to deceive and defraud the 
ed id Governor and Company, in this be- 
ne el, have not paid, nor has either of them 


id the faid ſeveral Sums of Money, or 
o n Part thereof, to the ſaid Governor 
nd Company (although the ſaid Humphry 


ed: his Life-time, and the ſaid Catherine 
2 fer the Death of the ſaid Humphry, 10 
al 


it, on the roth Day of December in the 
id Year of our Lord 1731. and often af- 
rwards, at London aforeſaid in the Pariſh 
u Ward aforeſaid, were requeſted by the 
Governor and Company) but have in- 
tly refuſed, and the faid Catherine {till 
ves to pay them the ſame ; Whereupon 

| tac | 


je thereunto afterwards required: Pet preach. 


nd Undertakings of the ſaid Humphry in : 


mo by Teſta- 
TO the Year of our Lord 1724. at London 
foreſaid in the Pariſh and Ward aforeſaid 


ſaid Governor and Company ought not u 
have their ſaid Action againſt her, becauſ 


I Bond entred 


Writing Obligatory ſealed with his Sea 
Kknowledged himſelf to be bound to on 
i lawful Money of Great Britain, to be pay 
The Condition 
ſet forth. 


Sum after the Rate of five Pounds for 


The Attorney's Practice 
the ſaid Governor and Company ſay, thy 
they are injured and have Damage to the 
Value of 35000 J. and thereupon they 
bring Suit, Oc. 

And the ſaid Catherine by 
her Attorney comes and defends the Force 
and Injury, when, Ec. and ſays, That the 


ſhe ſays that the ſaid Humpbry in his Life 
time, 70 wit, on the 6th Day of March i 


for his true and juſt Debt, by his certai 


bearing Date the ſame Day and Year, x 


Sir H/illiam Morice, Baronet, in 53000/.c 


ed to the ſaid Sir Milliam, when he ſhoul 
be thereunto afterwards requeſted, with: 
Condition to the ſaid Writing Obligaton 
under written, that if «be. ſaid Humpby 
his Heirs, Executors or Adminiftrate 
ſhould well and truly -pay or cauſe tot 
paid unto the ſaid Sir Milliam, his Exec 
tors, Adminiſtrators or Aſſigns, the fu 
Sum of 26500 J. of good and lawful Mon 
of Great Britain, with Intereſt for the {a 


hundred Pounds for a Year, at and upe 
the ſeveral Days and Times and in Mann 
and Form following, that is to ſay, the 
of 5000]. Part of the ſaid Sum of 26500 
upon the 24th Day of June which ſho! 


ud 8 
Mine 1 
ord | 


— 
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in the Year of our Lord 1728. together 
«< all Intereſt then due for the ſaid whole 

um of 26500 J. and the Sum of 5000 J. 

ther Part of the ſaid Sum of 26500 J. with 

de Intereſt for the ſame 50007. upon the 

4th Day of June which ſhould be in the 

ear of our Lord 1729. together with the 

ntereſt then likewiſe due for the. Sum of 
6500]. the Remainder of the ſaid Sum of 
6500], then behind and unpaid, and the 

um of 50007. more thereof with the Inte- 

eſt for the ſame Sum upon the 24th Day 
f7une which ſhould be in the Year of our 

ord 1730. together alſo with the Intereſt 

hen likewiſe due for the Sum of 115007, 

he Remainder of the ſaid Sum of 26500 J. 

hen behind and unpaid, and the further 


me which ſhould be in the Year of our 
en likewiſe due for the Sum of 6500 l. the 


hind and unpaid, and the like Sum of 
0001]. more thereof with the Intereſt for 


ether alſo with the Intereſt then like- 
iſe due for the Sum of 1500 J. the Re- 
ander of the ſaid Sum of 26500 l. then 


ing the Reſidue and Remainder of the 
ud Sum of 26500 J. upon the 24th Day of 
ne which ſhould be in the Year of our 
ord 1733, together with the Intereſt then 

| due 


um of 5000 J. more thereof with the Inte- 
eſt for the ſame, upon the 24th Day of 


ord 173 1. together alſo with the Intereſt 


emainder of the ſaid Sum of 26500 J. then 


e ſame upon the 24th Day of June which 
ould be in the Year of our Lord 1732. 


hind and unpaid, and the Sum of 15007. 
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due for the ſaid Sum of 1500 l. without 


Fraud or further Delay; then the aig 
Obligation to be void and of no effed; 
but if Default ſhould happen to be made in 


Payment of any or either of the ſaid ſeveral 


and reſpective Sums of Money above men- 
tioned, or of any Part of any or either of 
them, or of any. of the ſaid Intereſt, on 
any or either of the ſaid ſeveral and re. 
ſpective Days or Times above limited or ap. 
pointed for the Payment thereof, contra. 
ry to the true Intent and Meaning of the 


ſaid Condition, then the ſaid Obligation 


to be and remain in full Force and Virtue; 
provided nevertheleſs, and the ſaid Ob- 
ligation was upon this further Condition, 


that it ſhould be lawful for the ſaid Hun- 


phry Morice, his Heirs, Executors or Ad. 


miniſtrators, to pay, ſatisfy and diſcharge 


the ſaid Sum of 26500 J. and Intereſt or 


any Part or Parts thereof, in any ſhorter 


Time or Times than were in the faid 


Condition before limited and appointed 


for the Payment thereof, in Payments of 
not leſs than 5000 J. at a time (except the 
laſt Payment thereof) he the ſaid Humplij 
Morice, his Heirs, Executors or Admini- 


ſtrators, firſt giving ſix Months Notice in 


Writing under his or their Hand or Hands 
unto the ſaid Sir Milliam Morice, his Execu- 
tors, Adminiſtrators or Aſſigns, of ſuch 
his or their Intention ſo to do, at his the 
ſaid Sir William Morice's then laſt Place of 
Abode, or if the ſaid Sir 1/i/1;am Morice 
mould be then dead, to his Executors 0! 

| Admin. 
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\iminiſtrators: And the ſaid Catherine Defendant ſets 
rther ſays, that the ſaid 5000 J. in the forth what is 
114 Condition above mentioned to be pay- may "Ivy o 
ble upon the 24th of June in the Year of 
ur Lord 1732. and the ſaid 1500 J. in the | 


vid Condition above mentioned to be pay- 


ral die upon the 24th Day of . in the 
n- rear of our Lord 1733. together with the 
of hole Intereſt for the ſaid ſeveral Sums 


f 5000], and 1500 J. laſt mentioned due 


1d payable from the 24th Day of June 
the Year of our Lord 1731. are ſtill 
zpaid, and the ſaid Writing Obligatory 


the Hl remains in its full Force and Effect, 

i Wo ways annulled, cancelled or fatisfied , 

de; e Defendant pleads another Bond entred 

JR. by the Teftator as Security for a third 

ON, erſom, and goes 07 | And the ſaid Cathe- Pleads another 
e further ſays, that the ſaid Humphry Bond. 
Ae tterwards in his Life time, to wit, on the 

h Day of July in the Fourth Year of 


he Reign of his preſent Majeſty, at Lon- 


im aforeſaid in the Pariſh and Ward a- 


1 preſaid, for another true and juſt Debt, 
＋ y tis certain other Writing Obligatory 
1 aled with his Seal, bearing Date the ſame 


iy and Year laſt aboveſaid, acknow- 


15 02ed himſelf to be bound to one Thomas 
, Efq; in 5000 7. like lawful Mo- 
nas e be payed to the ſaid Thomas 


zen he ſhould be thereunto after- 


ards required, with a Condition there- Fes forth the 


. der written for Payment of 2500 J. like Condition, 
4 "1! Money upon the 27th Day of July 
| the Year of our Lord 1731. with lau- 


323 . 
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ful Intereſt for the ſame, to be made iy: 
the ſaid Humphry to the ſaid Thomas, which 
ſaid 2500 J. together with the Inter 
and the real thereof from the 25th Day in the Year of 
Debt due. our Lord 173 1. were at the Time of the 

Death of the ſaid Humpbry truly and juſt 

due from the ſaid Humpbry to the {ai 

Thomas, and are ſtill unpaid, and the ii 

Writing Obligatory laſt mentioned ji 

remains in its full Force and Effect, n 

5 ways annulled, cancelled, or ſatisfied 
Pleads another ND the ſaid Catherine further ſays, th 
B. the ſaid Humphry afterwards in his Life 
time, to wit, on the twenty-fifth Da 

of March in the Fourth Year of His pre 

ſent Majeſty's Reign, at London aforeſai 

in the Pariſh and Ward aforeſaid, for and 

ther true and juſt Debt, by a certain othi 

Writing Obligatory ſealed with his Sel 

bearing Date the ſame Day and Year [al 

above mentioned, acknowledged himſe 

to be bound to one Duncan Campbell, Gen 

tleman, in three thouſand Pounds like lay 

ful Money to be paid to the ſaid Dua 

when he ſhould be thereunto afterwart 

Sets forth the requeſted, with a Condition there- unde 
| Condition, written for Payment of one thouſand a 
five hundred Pounds like lawful Mont 

to be made by the ſaid Humphry to the ſi 

Duncan, upon or before the firſt Day of ll 

then next enſuing, with lawful Intereſt | 

and the real the ſame ; which ſaid 1500 J. together . 
Debt. the Intereſt thereof from the 25th Da) 
| September in theYear of our Lord 1731. 
juſtly and truly due to the ſaid Dan fi 


e ſad Humpbry at the Time of his Death, 
na ſtill ramain unpaid, and the ſaid Wri- 
ng. Obligatory laſt above mentioned ſtill 
mains in its full Force and Effect no 


Jay of Augnſt in the Year of our Lord 2 
r27 at London aforeſaid, in the Pariſh f 
d Ward aforeſaid, made between the ſaid 
umpby Morice in his Life-time, by the 
ame of Humphry Morice of Loudon, Eſq; 
)uner of the good Ship or Veſſel called 
e Martha Galley, and of the Cargo of 
5oods ſhipped on board her, of the one 
at, and one William Hurſt, by the Name 
f William Hurſt of Tooly-ſtreet in South- 
yt, Mariner, Commander and Supra- 
go of the ſaid Ship, and one Nebemab 
lang, Chief Mate of the ſaid Ship, of 
te other Part, ſealed with the Seal of 
e ſaid Humphry Morice, the Date where- 
is on the ſame Day and Year, reciting, 
hat whereas the ſaid William was then 
und out in the ſaid Ship as Commander 
ereof, and Supra-Cargo of all the Goods 
id Merchandize loaden on board in a 
tain Voyage from London: to the Coaſt 
Africa, and from thence to the Vet- 
res, Spaniſh Weſt-Indies, and back to 
don, as the ſaid Humphry Morice, his 
reſpondents or Aſſigns ſhould order 
id direct; which faid Cargo of Goods 
( Merchandize were by Invoice and Bill 
Loading conſigned to the ſaid Villiam 
. Hlurſt 
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ays annulled, cancelled, or ſatisfied : AND Prad, A- u- 
e ſaid Catherine further ſays, that cles entered 
y certain Articles indented on the firſt ie by Tefta- 
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Hurſt for Sale, and for purchaſing au 
making Returns of the Product there 
from the Coaſt of Africa aforeſaid, i 
Negroes, Gold, Elephant's Teeth, an 
ſuch ather Goods and Merchandize as the 
Coaſt of Africa ſhould afford ; and whic 
are expreſſed in the Orders given by thy 
ſaid Humpbhry Morice to the ſaid Milla 
Hurſt. And further reciting, that where 
the ſaid Nebemiab Skelding was likewil 
bound out in the ſaid Ship on the ſaid vo 
age, as chief Mate or next in Command i 
the ſaid William Hurſt in commandingan 
navigating the ſaid Ship, and in aſſiſting th 
ſaid William Hurſt in diſpoſing the ſi 
outward Cargo, and making Returns f 
the ſamein Manner in the ſaid Articles a 
terwards expreſſed, they the ſaid lis 
Hurſt and Nehemiah Skelding by the fai 
Articles, for themſelves, their Executo 
and Adminiſtrators, jointly and ſeveral 
covenanted and agreed with the ſaid Hi 
phry Morice, his Executors, Adminiſtrato 
and Aſſigns, that they the ſaid Milli 
Hurſt and Nehemiah Skelding, or one 
them, ſhould, and would ar all Tin 
during the ſaid intended Voyage, tot! 
utmoſt of their Power, Knowledge a 
Skill, endeavour to promote the Inter 
and Advantage of the ſaid Humphry Meri 
and alſo ſhould and would, not only « 
ring the ſaid Voyage, keep an exact! 
true and Account to be fairly written 4 
entered in the Book which the ſaid H 
pbry had provided and delivered to ti 


in the Court of Kings Bench. 257 
for that Purpoſe, of all their Buying, ; 

Sellings, Barterings and Dealings, and of 
all other Tranſactions which ſhould be dai- 
Wy tranſcribed on Account of the ſaid Ship 
and Cargo, but alſo, at the Return of the 
aid Ship into the River of Thames from 
he ſaid Voyage, deliver or cauſe to be de- 
livered up to the ſaid Humphry Morice or 
is Aſſigns, the ſaid Book and the Ac- 
ounts fairly written and entered as afore- 
id: And further, that they the faid 

Villiam Hurſt and Nebemiah Skelding, or 

ne of them, ſhould not only load the 

Ship, and carry on board the ſaid Ship to 
he Iſland of Famazca, and there deliver 
o the ſaid Humphry Morice, his Corre- 

pondents, Factors or Aſſigns, (the Dan- 

ers of the Seas and Mortality excepted) 

| ſuch Negroes as ſhould be purchaſed by 
eling or bartering the ſaid Cargo, or any 

art thereof; and alſo conſign ſuch Part, 
nd ſo much of the Gold, Elephants 

ſeeth, and other Goods and Merchan- 
lizes as ſhould be purchaſed by ſelling or 
artering the ſaid Cargo, or any Part 
hereof, on board ſuch-Ship or Ships, Veſ- 
lor Veſſels, as they ſhould be directed 
rpermitted by Orders to be ſigned by 
be faid Humphry Morice, or his Aſſigns, 
nd ſhould and would bring home to Lon- 
n on board the ſaid Ship called the Mar- 


hy Morice all ſuch and ſo much of the 
old, Elephants Teeth, or other Goods 
id Merchandize as ſhould be purchaſed 
You, II, = Oo . 


bc Calley, and conſign to the ſaid Hum 
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by ſelling the ſaid outward Cargo, or o. 
therwiſe which ſhould not by the Order 
of the ſaid Humpbry Morice either be 
loaden on board any other Ship, or del. 
vered to the Correſpondents of the aid 
Humphry Morice at the Ifland of Famaic 
aforeſaid : And further, that he the aid 
William Hurſt ſhould and would ſign Bil 
of Loading for all ſuch Goods as ſhoull 
be loaden on board the ſaid Ship calle 
the Martha Galley, and ſhould and would 
with what other Bills of Loading as ſhould 
be ſigned for ſuch Commodities as ſhoul 
be ſhipped on board any other Veſſel a 
Ship by Order as aforeſaid, ſend and for 
ward the ſame by the firſt Opportunit 
unto the ſaid Humphry Morice or his Af 
ſigns, and ſhould and would, upon the ſai 
_ Ship's Arrival at London, deliver unto th 
ſaid Humphry Morice or his Aſſigns, a 
ſuch Gold, Elephants Teeth, and othe 
Goods and Merchandizes as ſhould 
loaded on board the ſaid Ship calledt 
Martha Galley, and not delivered at tt 
Ifland of Famaica aforeſaid (the Dange 
of the Seas and Reſtraint of Princes 4 
Rulers in and during the ſaid Voyage e 
cepted): And further, that they the fin. 
William Hurſt and Nehemiah Skelii 
| ſhould not, nor would export, carry or pe 
mit, or ſuffer to be carried by any other? 
ſon or Perſons whatſoever, in the ſaids 
any other Goods, Commodities or Me 
chandizes whatſoever for Sale, Barter 
Traffick on the Coaſt of Africa, other th 
| 


— K 
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the Cargo of Goods in the ſame Articles 
before mentioned to be ſhipped on Account 


der E of the ſaid Humpbry Morice (except ſuch. 
be Aarentures as the ſaid Humphry Morice 
del. gould under his Hand in Writing allow 
alt mem the ſaid William Hurſt and Nebemiah 


Ske1ding, as in the ſaid Articles was after- 
wards mentioned); but ſhould and would, 
from Time to Time, and at all Times in 
and during the ſaid Voyage, obſerve and 
keep all ſuch Orders, Directions and In- 
ſtructions touching or relating to the ſaid 
Ship and Cargo as ſhould from Time to 
Time be given to them or either of them, 
by the ſaid Humphry Morice or his Aſſigns: 
And the ſaid Humphry Morice for himſelf, 
his Executors and Adminiſtrators, did co- 
yenant and agree to and with William 
Hin, his Executors, Adminiſtrators and 
Aſſigns by the ſaid Articles, that he the 
fad Humphry Morice, his Executors, Ad- 
miniſtrators or Aſſigns, ſhould and would. 
h or allow to the ſaid William Hurſt _ 
our Negroes out of every hundred and 
four as the ſaid William Hurſt ſhould pur- 
chaſe on the Coaſt of Africa, and deliver 
alive unto the ſaid Humphry Morice or his 
Aſigns at the Iſland of Jamaica afore- 
ad, in full Satisfaction for purchaſing 
the ſame ; and alſo ſhould and would, 
nithin forty Days next after the Arrival of 
the faid Ship called the Martha Galley at 
Lindon, well and truly pay, or cauſe to 
de paid unto the ſaid Miliam Hurſt, his 
Hecutors, Adminiſtrators or Aſſigns, in 

| S 2 „ e 
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full of all Wages and all Privileges what. 
ſoever, the Sum of fix Pounds Sterling jy 
Calendar Month for every Calendx 

Month which ſhould become due unto 

him according to the Law, Cuſtom and 

Uſage among Merchants in the like Voy. 

ages, and ſo in Proportion for a leſſer 

Time than a Month, and the Liberty of 
carrying four Negroes in the ſaid Ship fron 

the Coaſt of Africa to the Iſland of 7. 

maica on his Account Freight-free: And 
further, that he the ſaid Humphbry Morice, 

his Executors, Adminiſtrators or Aſſigns 

ſhould and would, within forty Days next 

after the Sale and Diſpoſal of ſuch home. 

ward Cargo as ſhould be brought to Ian 

dou, well and truly pay or cauſe to be paid 

unto the ſaid Milliam Hurſt, his Executors, 
Adminiſtrators or Aſſigns, for his Com- 
miſſion and Factorage thereof, five Pounds 
Sterling per Centum to be reckoned on 

the net Proceeds of all Gold, Elephant 
Teeth, and other Goods and Commod 

ties as ſhould be returned to London & 

| ſuch Part of the outward Cargo as ſhould 

by the Books of Accounts kept by the ſaid 
William Hurſt and Nehemiah Skelding af 

pear to be purchaſed during the Life time 

of the ſaid William Hurſt, Cuſtom an 
other incident Charges on Account of thi 
A ſaid Goods (Freight excepted) being fir 
= thereout deducted : And further, that ht 
1 _ the faid William Hurſt ſhould have Liber!) 
on his own Account, and not othervile 
to carry in the ſaid Ship the ſaid Voyag 
an 


in the Court of King's Bench. 
any Adventure whatſoever as the ſaid 
Hlanpbry Morice ſhould allow him as afore- 
ſaid ; any thing in the ſaid Articles con- 


to BN tained to the contrary notwithſtanding : 

nl BY And for the true Performance of every With a Penal- 
i thing in the ſaid laſt mentioned Articles 9 F 599 . 

er 


contained on the Part of the ſaid Humphry 
the ſaid Humpry Morice by the ſame Arti- 
ces bound himſelf, his Executors and 
Adminiſtrators, unto the ſaid William 


16h and Nebemiah Skelding, and every 
of them, their Executors, Adminiſtrators 
— and Aſſigns, and every of them in the pe- 


he Making the ſaid Articles, to wit, on 
the ſaid firſt Day of Auguſt in the Year of 
ur Lord 1727 aforeſaid, ſet Sail in the 
lad Ship called the Martha Galley, and 
filed from London aforeſaid, to the Coaſt 
if Africa aforeſaid and from thence to 
he {aid Meſt-Indies, and Spaniſh Weſt 
nies aforeſaid, on the ſaid Voyage; and 
ter wards, to wit, on the tenth Day of 
ent. in the Year of our Lord 1728. on the 
ad Voyage came back and ſafely arrived 
n the ſaid Ship to London aforeſaid, in the 
aih and Ward aforeſaid : And the ſaid 
"lian Hurſt afterwards died there, and 
lat the ſaid Humphry Morice in his Life- 
me did not pay .or cauſe to be paid 
the ſaid William Hurſt in his Life-time, 
to Suſanna Hurſt, Widow, Executrix 
| SY oF 


nal Sum of 500 J. Sterling And the ſaid — Teſtator 
latberine further ſays, that the ſaid Mil- ſonnet the ho: 
law Hurſt and Nehemiah Skelding, after zictes, : 
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of the Teſtament and laſt Will of the ald 
William after his Death, or to Sarah We. 


- Behalf made; but all that Money fiil 


Ward aforeſaid, and then and there de 


Sterling per Calendar Month, for thirteen 


dred, three Quarters of a Hundred, an 
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ton, Widow, Executrix of the Teſtament 
and laſt Will of the ſaid Svſanna, after 
the Death of the ſaid Suſanna, within 
forty Days after the Arrival of the aid 
Ship at London aforeſaid, or at any Time 
afterwards, the ſaid Sum of ſix Pound 


Calendar Months, due and payable by the 
ſaid Humphry Morice in his Life. time to 
the ſaid Milliam Hurſt and his Executor, 
in full of the Wages and Privileges of 
him the ſaid William Hurſt in the ſaid Voy- 
age, according to the Law, Uſage and Cul 
tom of Merchantsin the like Voyages,or any 
Part thereof, which he ought to have done 
according to the Form and Effect of the 
ſaid Covenant of the ſaid Humphry in that 


remains due and unpaid to the ſaid Exe- 
cutrix of the ſaid William Hurft : And 
the ſaid Catherine further ſays, that after 
wards, to wit, on the ſame Day and Ye 
laſt mentioned, there were brought t. 
London aforeſaid, to wit, in the Pariſh and 


livered to the ſaid Humphry in his Lit 
time of the ſaid homeward Cargo in tit 
ſaid Articles mentioned, 101 Ounces, 1! 
Pennyweight of Gold, and four Hur 


eleven Pounds Weight of Elephants Teet 
which ſaid Gold and Elephants Teeti 
00 
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were returned to London aforeſaid by the 
ſaid William Hurſt in his Life-time for 
ſuch Part of the ſaid homeward Cargo 
25 was purchaſed, and by the Books of 
Account kept by the ſaid William Hurſt 
and Nehemiah Skelding appeared to have 
been purchaſed in the Life-time of the ſaid 
Villiam Hurſt: And that afterwards, 70 
wit, on the ſame Day and Year laſt afore- 
ſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, the ſaid Gold and 
Teeth were ſold and diſpoſed of by the 
ſad Humphry Morice in his-Life-time, and 
that the ſaid Humphry Morice in his Life- 
time did not pay or cauſe to be paid ta 
the ſaid VNilliam Hurſt in his Life-time, 
or to the ſaid Suſanna and Sarah Execu- 
trixes aforeſaid, or to either of them after 
his Death, within forty Days next after 
the Sale and Diſpoſal thereof, or at any 
Time afterwards, the Sum of 21 J. 6s. 


and his Executrixes, for the Commiſſion 
and Factorage of the ſaid William Hurſt 
according to the Rate of 5 J. per Cent. 

on the net Proceeds of the ſaid Gold 
and Teeth, Cuſtom and other incident 
Charges (Freight excepted) being thereout 
art deducted, or any Part thereof, which 

e ought to have done according to the 
form and Effect of his ſaid Covenant in 
dat Behalf made; but the whole Money _ 
t mentioned is ſtill due and unpaid, 
( 


due and payable by the ſaid Humpbry in What due 
his Life-time to the ſaid William Hurſt leren. 


paid. ſtill remains not at all paid or ſatisfied. 
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Articles in and the ſaid Articles ſtill remain in their 
Force. full Force and Effect no ways annulled, 

cancelled, or any ways ſatisfied; and the 
Penalty un- ſaid 5001. in the ſaid Articles mentioned 


[The Defendant in like Manner pleads ſe. 

veral other like Articles, and then goes on] 

Pl-ads a And the ſaid Catherine further ſays, that 
Fudgment - one Facob Munickoven on the 6th Day of 
8 „ November New Stile (being the 26th Day 
| by of Oct. Old Stile,) in the Year of our 
the Indorſee Lord 1731. reſiding at Amſterdam in 
of a foreign Parts beyond the Seas, and uſing Com- 
hs of mag merce then and there, according to the 
—_ 3 Uſage and Cuſtom of Merchants, made his 
by Teſtator. certain Bill of Exchange bearing Date the 
wn ſame Day and Year, the proper Hand of 
the ſaid Jacob being thereto ſubſcribed, 

and directed the ſaid Bill to the faid 

Humphry in his Life-time then reſiding at 

London aforeſaid, in the Pariſh and 

Ward aforeſaid, and uſing Commerce, and 

by the ſaid Bill required the ſaid Hun- 

phry at two Uſances and eight Days to pay 

that his firſt of Exchange to Mr. Joby 
Shuckforth, or Order, 198 J. 10s. Ster- 

ling, for Value received of the ſaid 7b 

Shuckforth, and to place the ſame toAccount, 

as by Advice from him the ſaid Jacob; 

and the ſaid Humpbry, afterwards in his 

Life- time, to wit, on the 1oth Day of 
November in the Year of our Lord 1731. 

Old Stile, at London aforeſaid, in the Par 

riſh and Ward aforeſaid, had Sight of tbe 

ſaid Bill, and then and there, according 

| b 


to the Uſage and Cuſtom of Merchants, 
accepted the ſaid Bill, ro pay the ſaid 
Money in the ſaid Bill contained, accord- 
ing to the Tenor of the ſaid Bill, which 
aid two Uſances and eight Days, accord= 
ing to the ng and Cuſtom of Mer- 
chants ' at the faid Time of making the 
aid Bill, and alſo from the Time to the 
Contrary whereof the Memory of Man is 
not, have been and ſtill are two Calendar 


ur Months and eight Days, to wit, at London, 
in N aforeſaid in the Pariſh and Ward aforeſaid ; 
n- Wand afterwards in the Life-time of the ſaid 
he Hun pbry, to wit, on the 12th Day of No- 


zenber in the ſaid Year of our Lord 1731. 


ne ö Stzle, at London aforeſaid in the Pariſh 
of nd Ward aforeſaid, the ſaid John Shuck- 
d, th by bis Indorſement, his proper Hand 
id ¶ being thereunto ſubſcribed, made upon the 


ad Bill according to the Uſage and Cu- 
ltom of Merchants, appointed the Contents 


nd Wot the ſaid Bill to be paid to one 7ubn May- 
n Wp'-14, or Order, whereof the ſaid Humphry 
ay Wftcrwards in his Life-time, to wit, on 
1b ii: ſame Day and Year laſt aboveſaid, at 
er- London aforeſaid in the Parith and Ward 


aforeſaid, had Notice; and by reaſon 
bereof the ſaid Humphbry in his Life-time, 
according to the Uſage and Cuſtom of 
lerchants, became liable to pay to the 
ud Fob Maynard the ſaid Sum of Money 
n the ſaid Bill contained, according to the 
enor of the ſaid Bill and Indorſement; 
nd being ſo liable the ſaid Humphry aſter- 
Fards in his Life-time, to wit, on the ſame 
Day 


in the Court of King's Bench. 265 


266 


Manner thereupon proceeded in the ſaid 
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Day and Year laſt aboveſaid, at London z. 
foreſaid, in theParith and Ward aforeſaid, i 
Conſideration thereof undertook and then 
and there faithfully promiſed the ſaid Jol 
Maynard to pay him the ſaid Sum of Mo. 
ney according to the Tenor of the Bill and 
Indorſement aforeſaid, which ſaid 198) 
10 5. at the Time of the Death of the (aid 
Humphry, were by the ſaid Humphry truly 
and juſtly due and unpaid to the ſaid Fol 
Maynard ; and the ſaid Money is ſtill un- 
paid to him; And that the aforeſaid Je 
Maynard after the Death of the ſaid Hun- 
phry for recovering his Damages which he 
had ſuſtained by Occaſion of the not pa). 
ing the ſaid Money, to wit, in this ſame 
Term of St. Hilary in the Fifth Year of 
his preſent Majeſty's Reign, impleaded 
the ſaid Catherine as Executrix of the Teſta» 
ment of the ſaid Humphry, in the Court 
of our ſaid Lord the King, before the 
King himſelf, the ſaid Court then and pere 
now being at Neſtminſter in the ſaid Coun-WF [ud 
ty of Middleſex, by Bill without Writ in Efe 
a certain Plea of Treſpaſs upon the Caſe,¶ va) 


upon undertaking upon the ſaid Bil fd 


of Exchange, to the Damage of the fad up 
John Maynard of 2000 l. and it was in ſuch 


Court of our ſaid Lord the King before the 
King himſelf at Veſtminſter, that he the 
ſaid 7obn Maynard afterwards, to wit, in 
this ſame Term of St. Hilary in the fifth 
Year aforeſaid, in the ſaid Court of oui 
faid Lord the King before the King * 
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elf at Neſtmiuſter aforeſaid, by the Con- 


zin dderation of the ſaid Court, recovered a- 
en gainſt the ſaid Catherine 1992 7. 10 5. for 
bis Damages which he had ſuſtained as 
lo. WM yell by Occaſion of the not performing 
nd the ſaid Promiſe and Undertaking, as for 
us Coſts and Charges by him about his 
ad suit in that Behalf expended, to be levied 
ily of the Goods and Chattels which were 
of the ſaid Humpbry at the Time of his 


Death in the Hands of the ſaid Cathe- 
ine to be adminiſtered, if ſhe had ſo 
much in her Hands ; and if ſhe had not 
jo much, then 100 s. of the ſaid Damages 


- WW for the Cofts and Charges aforeſaid to be 
me i eried of the proper Goods and Chattels 
k- of the ſaid Catherine, whereof the ſaid 
5 


Cuberine was convicted, as by the Record 

and Proceedings thereupon remaining in 

the ſaid Court of our ſaid Lord the King 

before the King himſelf at J/eftminſter a- 

ſoreſaid more fully appears; which ſaid ment is 
judgment {till remains in its full Force and Force. 

Efect no ways reverſed, annulled or any 

ways ſatisfied, and the ſaid Money by the 

ſaid Judgment recovered is ſtill due and | 
unpaid : And the ſaid Catherine further Concluſion of 


ches, that ſhe has fully adminiſtered all the the Plea: 
ad WW Goods and Chattels which were of the 
tne iid Humphyy at the Time of his Death in 

tne her Hands to be adminiſtered, except 


Goods and Chattels to the Value of 1000 /. 
and that ſhe the ſaid Catherine has not, nor 
on the Day of exhibiting the ſaid Bill of the 
ad Governor and Company, nor at any | 
1 Time . 


and charged with the Payment and Satisfac. 
tion of the ſaid ſeveral Sums due and pay- 
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Time afterwards had, any Goods or Chat. 
tels which were of the ſaid Humphry at the 
Time of his Death, in the Hands of her 
the ſaid Catherine to be adminiſtred, en. 
cept the Goods and Chattels aforeſaid, u 
the ſaid Value of 1000 J. which are liable tg 


| 


able by the ſeveral Writings Obligatory, 


Articles and Judgment aforeſaid: And 


this ſhe is ready to verify; wherefore the it 
prays Judgment if the ſaid Governor t 


and Company ought to have or maintain WM! 


Replication. 


vernor and Company, had divers Goods 


Goods and Chattels ſufficient to ſatisfy 


ticles and Judgment aforeſaid, wherewith 


Iſſue. 
Sheriffs chal- 
lenged. 


And this they pray may be inquired of by 


their ſaid Action againſt her, Qc. C 
And the ſaid Governor and Company WW" 


ſay, that they by any thing above alledged |” 


ought not to be barred from having 
their ſaid Action, becauſe th ey {xy gr 
that the ſaid Catherine on the Day of MW" 
exhibiting the ſaid Bill of the ſaid Go- WW" 


and Chattels which were of the ſaid Hun- 
phry at the Time of his Death in her 
Hands to be adminiſtred, over and above 


the ſaid ſeveral Sums due and payable by 
the ſeveral Writings Obligatory, Ar- 


the {aid Catherine could have ſatisfied the 
ſaid Governor and Company their {aid 
Damages aforeſaid, o wit, at London a. 
foreſaid in the Pariſh and Ward aforeſaid: 


the Country; And the ſaid Catherine like- 


wiſe. And upon this the ſaid Gawen 
„ an 
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and Company ſay, That Thomas Pindar, — 
Eſq; in his own proper Right, has Right, 

Title and Intereſt to Part and Share of the 

Principal Stock of the ſaid Governor and 

Company, to the Value of 1500 J. and 

now is a true Proprietor of the ſaid Stock, 

and that the ſaid Thomas Pindar is, and 

for the Space of three Months laſt paſt 

has been, one of the Members of the ſaid 

Company; and that Samuel Ruſſel, Eſq; 

in his own proper Right, has Right, Ti- 

tle and fntereſt to Part and Share of the 

principal Stock of the ſaid Governor and 

Company, to the Value of 1000 J. and 

now is 2 true Proprietor of the ſaid Stock, 

and thut the ſad Samuel R. ſſel is, and for 

tee of three Months laſt paſt has been, 

e e Members of the ſaid Company; 

a tn21 the ſaid Thomas Pinday and Sa— 

Go ii! K o are and for the Space of 

four Vonths laſt paſt have been Sheriffs 

al Lindon aforeſu d: And rh's they are 

ready to verify; and for that Cauſe the ſaidd 
Governor and Company pray the Writ of Venire 10 the 
our ſaid Lord the King ro cauſe to come Coroner prayed 
re Twelve, Oc. totry the ſaid Ifſ1e joined 44 granted. 
tween the ſaid Parties, to be directed i the 

oroners of the City of London aforc ſaid; 


the nd becauſe the ſaid Catherine does not q ny, 

fade acknowledges the {aid Allegation of the 

a-. id Governor and Company, it is granted to 

aid dem. Therefoze let a Jury thereupon come 

f by Fre our Lord the King at Veſiminſter on Venire fact: 
like- rd2y next after the Octave of the Pu- 

rnof cation of the Bleſſed Virgin Mary, and 


+ | who 
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who are in no wiſe of Kin either to the 
ſaid Governor and Company, or to the 


aid Catherine, to take Cognizance upon 


Coronator 
non miſit 


breve. 
Continuance. 


at the ſame Place: At which Day before 


their Oaths of the whole Truth of the 


Premiſſes; becauſe as well the ſaid Cathe. 


rine, as the ſaid Covernor and Company, 
bave put themſelves upon that Jury, The 
ſame Day is given to the Parties aforeſaid 


our Lord the King at Weſtminſter came 
the Parties aforeſaid by their Attornies 3. 


| 

| 

foreſaid; and the Coroner of London did : 
not return the ſaid Writ, nor did he do 
any thing thereupon : Therefoze let all - 
Jury thereupon, as before, come, befor 5, 
our Lord the King at Weftminſter on Web f 
* next after fifteen Days from the Day b 

of Eaſter, and who are in no wiſe of x 
either to the ſaid Governor and Company be 
or to the ſaid Catherine, to take Cogn . 
zance upon their Oaths of the whole Trut af 
of the Premiſſes; becauſe as well the ſaid os 
Catherine as the ſaid Governor and Com 55 
pany have put themſelves upon that Jui ni 
The fame Day is given to the Parties bei 
foreſaid at the ſame Place: At which Da by 
before our Lord the King at Heſtninſe and 
came the Parties aforeſaid by their A nam 
rornies aforeſaid ; and the Coroner of LM Ban 
don did not return the ſaid Writ, nor di. 
he do any thing thereupon : Therefo! Mori 
Sc. (the Venire facias was continued in ti ne i 
ſame Manner by Coronator non miſit brei none 
to Trinity Term 1734.) Afterwatds rh Wer 


Diſtringas. 


Proceſs being continued between the Fi 
: tt 
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ties aforeſaid of the Plea aforeſaid, by the 7 
Jury being reſpited between them before 
our Lord the King at Weſtminſter until 
Wedneſday next after three Weeks from 
the Day of St. Michael then next following, 
unleſs the King's Right truſty and Well 
beloved Philip Lord Hardwicke, his Chief 
Juſtice aſſigned to hold Pleas before the 
King himſelf, ſhall firſt come on Friday 
the 5th Day of July at the Guildhall of 
the City of London, according to the Form 
of the Statute in ſuch Caſe made and pro- 
vided, for Default of the Jurors, becauſe 
none of them did appear: At which Day 
before our Lord the King at Weſtminſter 
the aforeſaid Governor and Company come 
by the aforeſaid - their Attorney 
aforeſaid ; and the aforeſaid Chief Juſtice, 
before whom the ſaid Ifſue was tried, ſent 
thither his Record had in theſe Words, 
Afterwards, that is to ſay, on the Day poſtea. 
and at the Place within contained, before | 
Philip Lord Hardwicke, the Chief Juſtice 
within written, Carleton Haywood, Gent. 
being aſſociated unto the ſaid Chief Juſtice 
by Force of the Statute in that Caſe made 
and provided, came as well the within- 
named Governor and Company of the 
Bank of England by their Attorney within 
contained, as the within-named Catherine 
Morice by her Attorney within named; and 
the Jurors of that Jury having been ſum- 
moned likewiſe come, fo wit, Solomon 
Merritt, Richard Bodiaate, Fames Randall, 


John 
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John Allen, Fohn Afton, Gilbert Malcher, 
James Lock, Benjamin Bond, Humphry Wl: 
Duncalf, Slingsby Bethell, Philip Smith ng 
John Le Queſne, who being choſen, tried ii 
and {worn to declare the Truth of the .. 
ſue "The contained, upon their Oath : 

oo. ys at Humphry Morice within megti. 
R_ 4 led was at the Time of his Death, which 
happened on the 16th Day of November 
which was in the Year of our Lord 1941, 
indebted to the Plaintiffs the ſaid Gover. 
nor and Company of the Bank of H- 
land, in the Sum of 28993 J. 8 s. 1d fri, 
ſo much Money by the ſaid Humpbry Mor. 
rice in his Life-time had and received to 
the Uſe of the ſaid Plaintiffs ; and the aid 
Jurors upon their Oath further ſay, the 
the Money due at the Death of the (adi. ; 
Humphry Morice for principal Money and 
Intereſt of the Sums mentioned in the ſe 
veral Conditions of the within mentioned 
Bond from Humphry Morice to Sir Willia 
Morice, Bart. and on the within-ment id 
oned Bonds to Thomas Wilſon and Dunca 
Campbell, Eſqrs. together with the ſever 
penal Sums of all the other Specialties. 5 
within pleaded, and the Money recovere 
by the Judgment within pleaded, a mou -: 
together to the Sum of 22182 1088 : 
which ſaid Sum of 22182 J. 10 f. or al "778 
Part thereof, was not paid at the Time ot 
Pleading the within contained Plea of ti 
ſaid Defendant, but then remained d * 
and unſatisfied, and that the Defendant, ry 
Catherine Morice, at the Day of exhibit"... , 
= 


in the Court of King's Bench. 
mentioned, had Aſſets in her Hands of 


their Oath further ſay, that on the afore- 
fid Day of the Death of the ſaid Humphry 


him to the ſaid Sir William Morrice, of the 
Sum payable by the Condition of his Bond 
within mentioned, and for all Intereſt due 
y the ſaid Condition, the Sum of 65307. 
and that there was due to the ſaid Thomas 
ilen from the ſaid Elumphry Morice on the 


um mentioned in the Condition of his 
Bond, and for all Intereſt thereof, the Sum 
f 2520 J. and that there was due to the 
ad Duncan Campbell from the ſaid Hum- 
ry Morice on the aforeſaid Day of his 
Nath, for the principal Sum mentioned 
the Condition of his Bond, and for all 
ntereſt thereof, the Sum of 154.07. as the 
ad Catherine Morice has alledged in the 


"rs upon their Oath further ſay, that on 
ie Day of exhibiting the ſaid Plaintiffs 
il againſt the ſaid Catherine Morice, ſhe 
te ſaid Catherine had not in her Hands Aſ- 
ts of the ſaid Humphry Morice ſufficient to 
leharge the Penalties of the within men- 
med three Bonds to Sir Milliam Morice, 


it the ſaid Penalties or any of them were 
t then paid, nor diſcharged nor ſatis- 
3 And the ſaid Jurors upon their Oath 
MK 


the ſaid Plaintiff *s Bill againſt her within- | 


the faid Humphry Morice to the Value of 
411524. 25. 5d. and the ſaid Jurors upon 


Mice there was juſtly due and owing from 


ſid Day of his Death, for the principal 


lea within mentioned: And the ſaid Ju- 


mas Wilſon, and Duncan Campbell, and 


T further 
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further ſay, that deducting the aboye. 
mentioned Sum of 22182 J. 105. out of 

the ſaid Sum of 41132 J. 2 s. 54. there re. 
mained in the Hands of the ſaid Catherin 
Morice, on the Day of exhibiting the 
Plaintiffs ſaid Bill againſt her, the Sum of 
18969 J. 125. 5 d. Aſſets of the ſaid Hun- 
 pbry Morice, liable to fatisfy the aforeſaid 
Debt of 28993 J. 85. 1 d. found due to 
the Plaintiffs as aforeſald, if the pen . 
Sums in the aforeſaid three Bonds to dt. 
William Morice, Thomas Wilſon and Dun. Wi; 
can Campbell, ought not in this Caſe to 
be allowed as Charges upon the Aſſets of 
the ſaid Humphry Morice ; but whether 
the ſaid three penal Sums ought to be a. 
lowed in this Caſe as Charges upon the ſaid 
Aﬀets or not, the ſaid Jurors know not; 
and thereupon they pray the Advice o 
the Court here in the Premiſſes, if upon 
the whole Matter aforeſaid it ſhall appea 
to the Court, that the faid three penz 
Sums. ought not in this Caſe to be allowed 
as Charges upon the ſaid Aſſets, then tis 
faid Jurors upon their Oath ſay, that: 
to the 32d Promiſe laid in the Plaintii 


Declaration within mentioned, the witli: | 
mentioned H4phry Morice was indebte hat 
in his Life-time and on the Day of Hie p. 
Death to the Plaintiffs the Governor irie 
Company of the Bank of England in as: 
ſaid Sum of 28993 J. 8s. 1 d. being Mee 


ney had and received by the ſaid Hunt 
Aſoricèe to the Uſe of the ſaid Plainti 
and aſſeſs their Damages upon the * 


{aid 32d Promiſe at 28993 J 8 5. 14. and 
40 5. for Coſts; And further ſay, that in 
ſuch Caſe the within mentioned Catherine 
Mhrice had, on the Day of exhibiting the 
Plaintiffs Bill aforeſaid, Aſets in her Hands 
of the ſaid Humphry Morice liable to the 


- WW Dcmands of the ſaid Plaintiffs to the Va- 
id ue of 18969 J. 125. 5 d. and as to all 
to the other Promiſſes mentioned in the 
u Plaintiffs Declaration aforeſaid, they ſay, 


that the ſaid Humphry Morice did not make 


uch other Promiſes as therein mentioned, 
10 gas the faid Catherine Morice has by pleading = 
of WWalledged. But if upon the whole Matter 
ner found, it ſhall appear to the ſaid Court 
al- that the penal Sums in the ſaid three Bonds 


ought in this Caſe to be allowed as Charges 
upon the ſaid Aſſets, then the ſaid Jurors 
ay, that the within mentioned Catherine 
rice had not, on the Day of exhibiting 
the ſaid Plaintiffs Bill againſt her, any Aſ- 
Jets of the ſaid Humphry Morice in her 
Hands liable to the Demand of the ſaid 
Paintiffs, as ſhe the ſaid Catherine hath by 
er Plea within alledged in her Defence: 


nat Judgment to give of and concerning 
de Premifſes, a Day is given to the ſaid 
arties that they be before the Lord the 


"ns at Weſtminſter on Thurſday next after 
| Ai ie Octave of St. Hilary, to hear their 
pit udoment thereon, becauſe the ſaid Court 
jntil 


our ſaid Lord the King now here is not 
tt adviſed thereof. | 


afot | 
T 2 Wedneſday 


11 the Court of King's Bench. 1 


und becauſe the Court of our ſaid Lord Curia ad vl; 
ne King now here is not yet adviſed fare Vult, 
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Reis for udg- 


ment on the 


Oßhbecial Ver- 
dict. 


the Aſſets of Humphry Morice the Defen 


the twenty- fourth Day of June one thou 


dred Pounds payable on the twenty-fourt 
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Wedneſday next after the Oftave if 
the Purification of the Virgin May 
in the gth Tear of King Georg 
the Second. 35 


I is Ordered that Judgment be entered 
for the Plaintiffs, and the Court being 
of Opinion, that the penal Sums in the ty 
Bonds to Thomas Wilſon and Duncan Cant 
Zell in the Pleadings in this Cauſe ment. 
oned ought to be allowed as Charges upon 


dant's Teſtator, and the penal Sum in the 
Bond to Sir William Morice in the ſaid 
Pleadings alſo mentioned ought not to be 
fo allowed, but that only the principa 
Sum of five thouſand Pounds payable u 


ſand ſeven hundred and thirty-two, an 
the farther Sum of one thouſand five hun 


Day of June One thouſand ſeven hundre 
and thirty-three, mentioned in the Con 
dition of the ſaid Bond to Sir Milliam Mom 
rice, with all Intereſt for the two laſt mei ed 
tioned Sums from the twenty-fourth Done. 
of June One thouſand ſeven hundred ai 
thirty-one to the reſpective Days of PaWſpice 
ment thereof, ought in this Caſe "1 « 
be allowed as Charges upon the er 
ſets of the ſaid Humphry Morice, by it! 
Aſſent of the ſaid Plaintiffs, the Sum 


 foxr thouſand three hundred and in, 


Poun 


in the Court of King's Bench. 
pounds being deducted out of the Sum of 
nine Pounds twelve Shillings and Five- 
jt is further ordered, that Judgment be en- 


and fifty-nine Pounds twelve Shillings and 


rice, in the Hands of the ſaid Defen- 
jant. Upon the Motion of Mr. Strange. 


By the Court. 


Michaelmas Term in the 
Tear of, &c. 


* 


o wit, 
ord the King, before the King himſelf, 


iam Halford is a good, true, faithful, 
redible and honeſt Subject and Leigeman 
Four ſaid Lord the now King, and has 
om his Birth hitherto behaved and car- 
led himſelf as a good, true, faithful and 
neſt Subject; and whereas the ſaid Wil- 
jam now uſes and exerciſes, and for the 


Pi orce of ſeveral Years laſt paſt has uſed 
ſe d exerciſed, the Art or Myſtery of a 
Mer, and now is, and for divers Years laſt 
y it has been a Freeman of the City of 


don, and the ſaid Art and Myſtery in 
34+ bouring 


cichteen thouſand nine hundred and ſixty- 
hence in the ſaid Pleadings alſo mentioned. 
ered for fourteen thouſand ſix hundred 


Five-pence, Aſſets of the ſaid Humpbry - 


f the Marſhal of the Marſhalſea of our * 


or that, to «it, that whereas the ſaid 


ing, ſelling, . bargaining, working, la- 
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mdon, / JIlliam Halford complains ' of F, Words 
Samuel Flower, in the Cuſtody ſpoke of 4 Dyer 


ay o 
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bouring and other ſuch-like Things be. 
longing to the ſaid Art or Myſtery of a 
Dyer, with Divers Subjects of our ſaid 
Lord the King, as well within the ſaid C. 
ty as elſewhere within the Kingdom of 
Great Britain, for the whole Time afore- 
ſaid has uſed and exerciſed, and fiil 
exerciſes without any Falſity, Fraud, 

Theft, Felony or other noxious Crime, 
Stain or Queſtion or Suſpicion whatlo. 
ever, and has behaved himſelf honeſtly 
and juſtly in all his Affairs, Contracts and 
Buſineſſes, and obtained and got preat 
Gain and Profit by the Way of buying, 
ſelling, bargaining, working, and labour. 
ing in the ſaid Art or Myſtery of a Dyer, 
to the handſome Maintenance of the ſaid 
William Halford and his Family, and very 
great Increaſe of his Riches ; yet the fail 
Samuel not being ignorant of the Premil- 
ſes, but greatly envying the ſaid happ 
State of the ſaid Milliam Halford, and con 
triving and moſt wickedly intending intire 
ly to deprive the ſaid Milliam Halford 0 
his good Name, Fame, Credit and Re 
putation, and alſo to bring him into an i 
Name, Fame, Diſcredit and extreme Dil 
pleaſure among his Neighbours and othe 
Subjects of our ſaid Lord the preſent King 
by whom the ſaid Miliam Haltord is known 
and to damage him in his Buſineſs, on tt 
ſeventh Day of July in Year of ti 
Reign of our ſaid Lord the preſent King 
at London aforeſaid, to wit, in the Par. 
of St. Mary le Bow in the Ward of _ 
| A | avin 
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having Diſcourſe with divers Subjects of | 
ur aid Lord the preſent King, concerning 
the ſaid Miiliam Halford and his Art or 
Myſtery aforeſaid, openly ſaid, and with 
a loud Voice pronounced of the ſaid l- 
kin Halford, in the Preſence and Hearing 
of divers Subjects of our Lord the preſent 
King, certain falſe, feigned, ſcandalous, 8 
opprobrious and defamatory Words, pur- portantia. 
porting, that the ſaid William 1alford uſed 
to defraud them, who intruſted him with 
their Goods to be dyed in his ſaid Art of 
z Dyer, of ſuch their Goods, and convert- 
ed the fame to his own proper Uſe : And 
alſo whereas che ſaid Samuel, of his further 
Malice, on the fame Day and Year at 
Lindon aforeſaid in the Pariſh and Ward 
aforeſaid, having Diſcourſe with divers 
Subjects of our ſaid Lord the preſent 
King concerning the ſaid William Halford 
and his ſaid Art and Myſtery, openly in 
the Preſence and Hearing wg the ſaid ſe- 
reral Subjects of our ſaid Lord the pre- 
ſent King ſaid of the ſaid William Hal- 
174, that the ſaid William uſed to defraud 
thoſe, who intruſted him with their Goods 
tobe dyed in his ſaid Art of a Dyer, of 
ſuch their Goods, and convert the ſame 
to his own proper Uſe: And alſo whereas LL 
one Villiam Henley had intruſted the ſaid | K 
William Halford with two Pieces of Shal- 
bon to be died by the ſaid William Halford 
in his ſaid Art of a Dyer, the ſaid Samuel 
af his further Malice, on the ſame Day 
ud Year, at London aforeſaid in the Pa- 

— 1 


280 | 


dalous and opprobrious Words, purport. 


Verba pur- 
portantia. 


liam, after the ſaid two Pieces were died, 


the ſaid William Halford after the ſaid tw« 


by the ſaid William Halford in his ſaid 
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riſh and Ward aforeſaid, having Conver. 
ſation of the ſaid William Halford, ſpoke 
of the ſaid liam Halford, in the Preſence 


and Hearing of divers Subjects of our ſaid 
Lord the preſent King, other falſe, ſcan- 


ing that the ſaid William Halford had 
taken off the Seals from the ſaid two Pieces 
of Shalloon with Intent to defraud the 
ſaid William Henley, and that the ſaid il. 


ſold the ſame to one Mr. Saunders for his 
the ſaid William any ro own Uſe : And 
alſo whereas the ſaid William Henly had 
intruſted the ſaid William Halford with two 
other Pieces of Shalloon to be dyed by 
the ſaid Halford in his ſaid Art of a Dyer, 
the ſaid Samuel of his further Malice, on 
the ſame Day and Year, at London afore- 
ſaid in the Pariſh and Ward aforeſaid, Hi 
having Diſcourſe concerning the ſaid Hi 
liam Halford, openly in the Preſence and 
Hearing of divers Subjects of our ſaid 
Lord the preſent King, ſaid of the faid 


William Halford, that the ſaid Milian lan 
Halford had taken off the Seals from thee d 
ſaid two Pieces of Shalloon with Intent tofMreſc 


defraud the ſaid William Henly, and that 


Pieces were dyed ſold the ſame to one Mr 
Saunders for his the ſaid I illiam Halford 
own Uſe : And whereas one Fobn Bare 
block had intruſted the ſaid William Ha 


Jord with one Piece of Shalloon to be 4 
ſ 


0 
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of a Dyer, the ſaid Samuel afterwards of | i 
is further Malice, on the ſame Day and 
e Year, at London aforeſaid in the Pariſh and 
| WW Ward aforeſaid, having Diſcourſe concern- 
ing the ſaid William Halford, in the Pre- 
ſence and hearing of divers Subjects of our 
fiid Lord the preſent King, ſaid certain 
other falſe, ſcandalous and opprobrious 
Words of the ſaid William Halford, pur- Verba pur- 
porting that the ſaid William Halford had Portantia. 
aken the ſaid Piece of Shalloon of the 
ſaid John Bareblock, and had died it black, 
and had given it to his Taylor to be ſold for 
his the ſaid William Halford's Benefit, and 
had defrauded the Owner (meaning the ſaid 
un Bareblocꝶ) thereof: And alſo whereas 
the faid Bareblock had intruſted the ſaid 
Mliam Halford with one other Piece of 
Shalloon to be dyed by the ſſaid William 
Halford in his ſaid Art of a Dyer; the 
ſaid Samuel afterwards of his further Ma- 
lice, on the ſame Day and Year, at London 
aforeſaid in the Pariſh and Ward aforeſaid, 
having Diſcourſe concerning the ſaid Mi- 
lan Halford in the Preſence and Hearing 
o divers Subjects of our ſaid Lord the 
preſent King, ſaid of the ſaid Milliam Hal- 
id, that the ſaid William Halford had 
uten the ſaid Piece of Shalloon of the ſaid 
fun Bareblock's, and had dyed it black, 
ud had piven it to his Taylor to be ſold 
ar his the ſaid William Halford's Benefit, 
nd had defrauded the Owner (meaning 
ie ſaid John Bareblock) thereof: BY 
Nang of the ſpeaking and publiſhing - 
| wic 


The Attorney's Pra@ice 
which ſaid ſeveral falſe, feigned, ſcands. 
lous and defamatory Words, the ſaid 1 
liam Halford is very much hurt, ſcandz. 
lized and injured in his good Name, Fame, 
Credit, Reputation, and in his ſaid By. 

ſineſs: And the ſaid Malliam Halford ha 
thereby Joſt divers Sums of Money and 
great Profit, and is very much hindered 
19 tranſacting his lawful Buſineſs: There. 
fore the ſaid Nilliam ſays he is injure, 
and has Damage to the Value of two hun. 
dred Pounds: And thereupon he bring 
Suit, Oc. | 

Pledges, G. 


Hilary Term in the Thirteenth Tia 
of the Reign of King George t 
— 


| | Cooke. 
c. B. Decla- Kent, IW. M. late of C. in the ſaid Count 


ration for to wit, was attached to anſwer tt 
Ford. FR. in a Plea of Treſpaſs on the Caſe, & 
and whereupon the ſaid Francis by | 
Attorney complains, that whereas het! 
ſaid Francis is a good, true, pious, fait 
ful and honeſt Subject of this Kingdom 
and as a good, true, pious, faithful ar 
honeſt Subject of this Kingdom hath 
therto demeaned and behaved him 
and as a good, true, pious, faithful an 
honeſt Subject of this Kingdom from! 
Time of his Nativity until the ſpeakin 
| utter 
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uttering and publiſhing of the ſcandalous 
falle, malicious and defamatory Words 
i herein after mentioned to be ſpoken 
of the ſaid Francis, was reputed and 
ſeemed among all faithful and honeſt 
dubjects of this Kingdom with whom he 
gealt and converſed, and to whom he was 
nown, and never was guilty of Theft, 
Robbery, Fraud, or any ſuch hurtful and 
dious Crimes, nor until the ſpeaking, ut- 
ring and publiſhing of the falſe, ſcanda- 
ous, malicious and defamatory Words 
Wicrein after firſt mentioned of the ſaid 
rancis, was ever {ſuſpected to be guilty 
ff thoſe Crimes or any of them; And the 
id Francis, by Reaſon of his good Name, 
ame and Reputation aforeſaid, had ob- 
ined the Love and Good-will of all his 
(cighbours and other faithful and honeſt 
dubjects of this Kingdom with whom he con- 
erled and had Dealings: JNevettheleſs 
e the ſaid William well knowing the Pre- 
niſſes, but contriving and maliciouſly and 
ickedly intending to injure, defame and 
ander the ſaid Francis, and to deprive him 
F his good Name, Fame, Credit and Re- 
utation aforeſaid, and bring him into Scan- 
al, Contempt and Reproach, as well a- 
ong all his Neighbours, and Friends, as 
ther faithful and honeſt Subjects of this 
ingdom and to cauſe him to be puniſhed 
ccording to the Laws of this Kingdom, 
ade and provided againſt Theft, Rob- 
ly, Felony and Fraud, on the 
giteemch Day of March in the 2 
| | oz 
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ſaid, in a certain Diſcourſe which the ſaid 
Sudjects of this Kingdom of and con. 


edly and maliciouſly ſpeak, utter and 


jects, certain falſe, ſcandalous, malicious 


ing the ſaid Francis) is an old Rogue ani 


ever, publiſh and declare in the Preſenc 


of our Lord One thouſand ſeven hu. 
dred and thirty-eight at Chatham afore. 


William then and there had with diver 
cerning the ſaid Francis, did falſely, wick. 


publiſh of and concerning the ſaid Francis, 
in the Preſence and Hearing of thoſe Sub. 


and defamatory Words, to wit, He (mean- 


has robbed me (meaning him the aid / 
liam) ; And the ſaid William of his fur 
ther Malice prepenſed againſt the ai 
Prancis afterwards, to wit, on the ſame 
Day and Year, at Chatham aforeſaid, i 
a certain other Diſcourſe which the fait 
William then and there had with dive 
other Subjects of this Kingdom of an 
concerning the ſaid Francis, did falſely 
wickedly and maliciouſly, and withou 
any reaſonable or probable Cauſe whatſe 


and Hearing of thoſe Subjects, that f 
_ ſaid Francis had robbed him; by Reaſoſ nr 
of the ſpeaking, uttering and publiſhing ; 
which ſaid ſeveral falſe, ſcandalous, mal! 
cious and defamatory Words ſo ſpokenſerviz, 
uttered and publiſhed by the ſaid Hil.uWter | 
of the ſaid Francis as aforeſaid, and inci, 
the publiſhing of the ſaid Slander, he ty a 
ſaid Francis is greatly hurt, injured, pQttain 
judiced and damnified in his good Namn th 
Fame, Credit and Reputation: Aided 


X 


where; 


in the Court of King's Bench. 
yhereas he the ſaid Francis now is, and 
or divers Years now laſt paſt has been, 
cervant of our Sovereign Lord the King, 
nd Foreman of the King's Yard at Chat- 
nn aforeſaid, and has behaved himſelf 
ell and honeſtly in his ſaid Office: Ne- 
ertheleſs the ſaid William well knowing 


uſly intending to defame and injure the 
uid Francis, and to deprive him of his ſaid 
Mice, whilſt he the ſaid Francis was in his 


hatham aforeſaid, to wwit, on the Day and 
ar aforeſaid, at Chatham aforeſaid, in a 
ertain Diſcourſe which the ſaid William 


his Kingdom of and concerning the ſaid 
ancis, did fallely, wickedly and malici- 
uſly ſpeak, utter and publiſh of and con- 
ncrning the ſaid Francis and his Babaviour 


rain falſe, ſcandalous, malicious and de- 
neamatory Words, to wit, that his Maſter 
(meaning and pointing at the ſaid 
raucis) that old Villain and Raſcal, 


ice: And the ſaid William of his fur- 
er Malice prepenſed againſt the ſaid 
atcis afterwards, to wit, on the ſame 
lay and Year at Chatham aforeſaid, in a 
tain other Diſcourſe which the ſaid Wil- 
im then and there had with divers other 
jetts of this Kingdom of and concern- 


* 


e Premiſſes, but contriving and malici- 


id Office of Foreman of the King's Yard at 


hen and there had with divers Subjects of 


the Execution of his ſaid Office in the 
oufWreſence and Hearing of thoſe Subjects, 


NW is 4 good-for-nothing old Raſcal, 
nd not fit to be employed in the Kings 


— 
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ing the ſaid Francis and his Behaviour 
the Execution of his ſaid Office, did falſe 
ly, wickedly and maliciouſly ſpeak, utt 
and publiſh of and concerning the ai 
Francis and his Behaviour in the Execy 
tion of his ſaid Office, in the Preſence and 
Hearing of thoſe Subjects, certain oth 
falſe, ſcandalous, malicious and defamate 
ry Words, to wit, He (meaning the (aid 


| 
j 


IL 


Francis) is a good. for- nothing old Raſal im 
and not fit to be employed in the Am be 
Service: And the ſaid William of his fut oe 


ther Malice prepenſed againſt the ſaid Fat 
cis afterwards, to wit, on the ſame Da 

and Year at Chatham aforeſaid in a certai 

other Diſcourſe, which the ſaid Villa 

then and there had with divers oth 

Subjects of this Kingdom, of and 

cerning the ſaid Francis and his Behaviou 

in the Execution of his ſaid Office, d 

falſely, wickedly and maliciouſly, an 

without any reaſonable or probable Cau 

whatſoever, publiſh and declare in t 
Preſence and Hearing of thoſe Subject 

that the {aid Francis cheated and defrail 

ed his Majeſty in the Execution of his fe 

Office ; whereas the ſaid Francis is 1 

thereof guilty ; by reaſon of the ſpeakinſ 
uttering and publiſhing of which f 

ſeveral falſe, ſcandalous, malicious a 

defamatory Words, thirdly and fourti 

above mentioned ſo ſpoken, uttered 1 

publiſhed by the ſaid William of the fa 

Francis, and of the publiſhing the f. 

Slander. laſtly above mentioned, be f 

ſaid Francis is greatly hurt, prejudiced: 

Ss. inju 
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jured in his good Name, Fame and Re- 

tation, to the Damage of the ſaid Frau- 
is of two Hundred Pounds: And there- 

won he brings Suit, Se. ä 
And the ſaid Malliam by T. H. his Attor- 

any comes and defends the Wrong and Inju- 

„when, Sc. atid ſaith that he is not guilty 

or the Premiſſes as the ſaid Francis above 

n his Declaration hath alledged againſt 

m: And of this he puts himſelf upon 

he Country; and the ſaid Francis 

Joes ſo likewiſe : Therefore the Sheriff 

x commanded that he cauſe to come here, 

n the Octave of the Purification of the 

eſſed Mary, twelve Good, Ec. by whom, 

„ and who neither, &c. to recognize, 

„ becauſe as well, Sc. 


lary Term'in the Fourteenth Tear of 
King George the Second. 


the Fuſtices of our Lord the King of the 
| | Bench. 


Cooke. | | 0 an At- 
don, Nb Beadnel, Gent. one of the l — 
a | P. at the 
owit,* * Attorneys of the Court of our 5,7 of an. 
Jobn Scholey his Attorney, complains K. B. for 
f Bramſtone Seawell, Gent. one of the capping ca 
torneys of the Court of the ſaid Lord wr a 
be King of the Bench here, preſent here « bis Privi- 
Court in his own proper Perſon, in a Plea lege, &c. on 
th! Treſpaſs on the Caſe; For that where- e Fea 
B as well by the King's Royal Dig- ,; te Def 
| nit y; dant's Suit. 


C. B. Bill 2. 


ord the King, before the King bimſelf, Anorney of tte 
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| nnity as by antient Cuſtom, from Time 
whereof the Memory of Man is not to the 
contrary, all and ſingular the Attorney 
of the ſaid Court of the ſaid Lord the 
King before the King himſelf attending 
the ſame Court, and proſecuting and de 
fending Suits therein for their Client 
have not nor ought to be ſued or implead- 
ed elſewhere than in the ſaid Court of th 
ſaid Lord the King before the King hin 

| ſelf (Pleas of Freehold only excepted) 
And whereas he the ſaid Ralph now is 
and for diverſe Years now laſt paſt hatt 
been, one of the Attorneys of the fai 
Court of the ſaid Lord the King before 
the King himſelf attending the ſaid Cour 
and — 20 and defending Suits there 
in for his Clients: Meverthelels the ſai 
Bramſtone well knowing the Premiſſes, but 
contriving and maliciouſly intending to in 
jure and oppreſs the ſaid Ralph contrar 

to the ſaid Cuſtom and his ſaid Privilege 
whilſt he the ſaid Ralph was one of the At 
torneys of the ſaid Court of the fait 
Lord the King before the King himſe 
as aforeſaid, and whilſt he the ſaid Bran 
ſtone was one of the Attorneys of the {ai 
Court of the ſaid Lord the King of th 
Bench here, to wit, on the fourth Day 0 
Anguft in the fourteenth Year of the Reig 
of the ſaid Lord the King, did wrong 
fully and maliciouſly cauſe and procur 
the ſaid Ralph to be arreſted and held t 
Special Bail in London aforeſaid by ti 


then Sheriffs of London aforeſaid, by V 
| 1 du 
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me of a Writ of the ſaid Lord the King of 


Court of our ſaid Lord the King of the 
Bench here, at the Suit of the ſaid Bram- 
fare, and directed to the then Sheriffs of 


aid Ralph in a certain Plea of Treſpaſs, 
and alſo in a certain Plea of 'Treſpaſs 
upon the Caſe upon Promiſe, to the Da- 
mage of the ſaid Bramſtone of 30 J. By 
Reaſon whereof the ſaid Ralph was im- 
rriſoned by the ſaid Sheriffs of London for a 


Hours, for want of Bail for his Appear- 
ance to anſwer to the ſaid Bramſtone in 


ſuſtained great Expences in and about pro- 
curing his Diſcharge from his ſaid Impriſon- 
ment, to the Damage of the ſaid Ralph of 
forty Pounds: And thereupon he prays 


delief, Oc. 

„ Pledges, Ge. 

On Reference to Mr. C. by Conſent of 
both Sides he awarded, that the De- 


fendant ſhould pay Plaintiff 10 J. 10 5. 
and Proceedings to ſtay. 
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Cupias ad reſpondendum, iſſuing out of the 


Lindon aforeſaid, for the arreſting of the 


bng Time, to wit, for the Space of twelve 


his Pleas aforeſaid, and was put unto and 


Entry of a 
Writ of Error 
returnable in 
the Exche- 
quer Cham- 
ber. 
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Pleas in the Exchequer Chamber at 
_ Weſtminſter before dir Lawrence 
Carter, Knight, Sir William 
'Thompſon, Rnight, and William 
Forteſcue, Eſq; three 'of the Baron; 
of the Exchequer oe our Sovereign 
| Lord the King, of the Degree o 
the Coif, on Saturday the Thir- 
teenth Day of May in the Eleventh 
Tear of the Reign of King George 
the Second, &c. 
UR Sovereign Lord the King hath ſent 
to his Truſty and Well-beloved Sir 
Wiltiam Lee, Knight, his Majeſty's Chief 
Tuſtice appointed to hold Pleas in his Ma- 
jeſty's Court before the King himſelf, his 
Writ clofed in theſe Words, to wit, Cebꝛgt 
the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Defender 
of the Faith, Sc. To our Truſty and 
Well-beloved Sir Filliam Lee, Knight, 
our Chief Juſtice appointed to hold Pleas 
before Us, Greeting: Whereas by the 
Stature made in the Parliament holden at 


Weſtminſter the twenty-third Day of NM. 


vember in the twenty-ſeventh Year of the 
Reign of the Lady Elizabeth, late Queen 
of England, it was by the Authority of the 
ſame Parliament amongſt other Things 


enacted, that when any Judgment at an) 


Time then after ſhould be given in tht 
Court of King's Bench in any Suit 0 
Action of Debt, Detinue, Covenant, 

| A Account 


nent or Treſpaſs firſt commenced or to 

e be commenced there, other than ſuch 

m Wl only where we ſhould be a Party, the 
m Plaintiff or the Defendant againſt whom 
dach judgment ſhould be given, may at 


his Election ſue forth out of the Court of 


7 Chancery a Special Writ of Error to be 
i deriſed in the ſaid Court of Chancery, 
1 directed to the Chief Juſtice of the ſaid 


Court of King's Bench for the Time be- 
ing, commanding him to cauſe the Record 
nd all Things touching the ſaid Judg- 
ment, to be brought before the Juſtices of 


the common Bench and the Barons of the 
ief Ischequer into the Exchequer Chamber, 
Ia. ere to be examined by the ſaid Juſtices 


his Wfthe Common Bench and Barons aforeſaid 
re ich (aid Juſtices of the Common Bench, 
eat Nad ſuch Barons of the Exchequer as are of 
der Ne Degree of the Coif, or fix of them at the 


eaſt, by Virtue ofthe ſaid Act ſhall therupon 
ave full Power and Authority to examin 
| ſuch Errors as ſhall be aſſigned or 
ond in or upon ſuch Judgment, and 
hereupon to reverſe or affirm the ſaid 
udgment as the Law fhall require, other 
han for Errors to be aſſigned or found 


een r or concerning the Juriſdiction of the 
the id Court of King's Bench, or any want 
nos Form in any Writ, Return, Plaint, Bill, 
any Peclaration, or other Pleading, Proceſs, 


erdict or Proceeding whatſoever; and that 
er the ſaid Judgment ſhall be affirmed or 
«rſed, the ſaid Record, and all Things. 

| U 2 touching 


in the Court of King's Bench. 201 


Account, Action upon the Caſe, Ejet- 
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as otherwiſe, as ſhall appertain, as in the 
| ſaid Statute is more fully contained; And 
foraſmuch as in the Record and Proceſs, 


to the great Damage of the ſaid Joſeph 


or other Pleading, Proceſs, Verdict o 


ber on Saturday the thirteenth Day of f. 


The Attorney's Practice 
touching the ſame, ſhall be removed ani 
brought back into the ſaid Court of King 
Bench, that ſuch further Proceedings may 
be made thereupon as well for Execution 


22 


as allo in giving of Judgment in a Plain 
which was before Us by Bill between Ke. 
phen Conning and Foſeph Sabine, Eſq; o 
a certain Treſpaſs and Aſſault done to 
the ſaid Stephen by the ſaid Foſeph, as 
it is ſaid, manifeſt Error hath intervened, 


as by his Complaint we are informed 
which ſaid Error no ways toucheth Us 0 
the Juriſdiction of the ſaid Court of the 
ſaid Bench, or any want of Form in an 
Writ, Return, Plaint, Bill, Declaration 


Proceeding whatſoever, as we are inform 
We therefore, willing that the ſaid Error 
if any be, be duly amended according to thi 
Form of the ſaid Statute, and full and 
Speedy Juſtice done to the ſaid Parties it 
this Behalf, do command you, that | 
Judgment be given thereupon, that the 
you cauſe the Record and Proceſs a 
foreſaid, with all Things touching ti 
ſame, to come before the ſaid Juſtices 
the Common Bench, and Barons of ou 
ſaid Exchequer, into our Exchequer Cham 


next enſuing, that the ſaid Juſtices an 
Barons viewing and examining the Re 
| == 


in the Court of King's Bench. 293 
cord and Proceſs aforeſaid, may cauſe 

further to be done therein as of Right and 

according to the Form of the ſaid Statute 

ſhall be meet to be done : Witneſs ourſelf 

at Weſtminſter, the Twenty- ſixth Day of 

April in the Eleventh Year of our Reign. 


The Anſwer of Sir William Lee, Knight, 

Chief Fuſtice within named. 95 
The Record and Proceſs of the Plaint, The Return of 

whereof mention within is made, with % Merit of 

all Things touching the ſame, to the 

Juſtices and Barons within ſpecified, at the 

Day and Place within contained, I certify 

in a certain Schedule to this Writ an- 

nexed, as to me is within commanded. 

| William Lee. 


Pleas before our Lord the King at The Tran- 

Weſtminſter, of the Term of St. Mi- _ 

chael in the Eleventh Year of the 

Reign of our Sovereign Lord George 

the Second, by the Grace of God, of 

Great Britain, France and Ireland 

King, Defender of the Faith, and in 

the Year of our Lord 1737. 
Roll 482. 


mon, 7 ephen Conning puts in his Place . of : 


VU: London. 


Ml " Arthur Stone his Attorney, a- Attorney for 
anWinſt 7o/eph Sabine, Eſq; of a Plea of n. 4 
RefYiicſpats, Aſſault and Impriſonmenr. | 
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an Aciim ſtody of the Marſhal of the Marſbalſes 


viz. to receive 
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For the Defen® London. Joſeph Sabine, Eſq; puts in his 
dan. Place Robert Crosby his Attorney, agaial 
Stephen Conning, in the Plea aforeſaid. 
Memoran- London. Be it remembered, that on 
dum of the Monday next after three Weeks of St. A. 
ſame Term. chael in this ſame Term, before the Lo 
the King at Meſtminſter came Stephen Conning 
by Arthur Stone his Attorney, and brought 
here in the Court of the ſaid Lord the King 
then there his certain Bill againſt Joſe 
Sabine, Eſq; in the Cuſtody of the Mar. 
ſhal, Cc. of a Plea of Treſpaſs, Af. 
ſault and Impriſonment; and there are 
Pledges of Proſecuting, to wit, Fobn Die, 
and Richard Roe; which ſaid Bill follows in 
theſe Words. London. Stephen Conning com. 
Declaration on plains of Foſeph Sabine, Eſq; in the Co- 
meet If 4 four Sovereign Lord the King, before 
. — King himſelf ; Foz that the ſaid Joſe 
Office of Ord- Sabiie on the twenty-ninth Day 0 
mance agairſt Iſay in the Year of our Lord 11; 
IN: at Gibraltar, to wit, at London in the 
of Gibral- Pariſh of St. Mary le Bow in the War 
tar, for of Cheap, with Force and Arms, to it, 
cauſne the with Staves, Swords and Whips, made a 
troy e Afault upon the ſaid Stephen, and beat 
Court Mar- Wounded and treated him ill, and withou 
tial there to any reaſonable Cauſe, and againſt the 
ge _ Law of England, impriſoned the ſaid .- 
jou ©. phen, and kept and detained him in Priſo 


dergo the Sen- a a 
tence thereof, there for a long Time, to <wit, for the 


300 Laſbes, aud to leave tbe Place and bis Employment. 


in the Court of King's Bench. 
ghey to A public Whipping-Poſt, and 
hundred Strokes or Laſhes upon the naked 


Body of the ſaid Stephen, and kept and 
confined the ſaid Stephen ſo whipt and 


, for the Space of two Mouths ; whereby 
it tde ſaid Stephen during all that Time un- 
aß derwent great Pain and Hardſhip, and 
Ml in Danger of loſing his Life, and alſo 
a vas hindered from uſing and exerciſing 
" his Employment and Bufinefs of a Car- 
7 


penter, and from acquiring thereby large 
sums of Money; And alſo that the ſaid 


ſecond Day of Augliſt in the Year aforeſaid, 
at Gibraltar aforefaid, to wit, at London in 


and Arms, Ge. againſt the Will of the ſaid 
Stephen, compelled and forced the faid 


aforeſaid ; by reaſon whereof the ſaid 


ve hundred Pounds, were diminiſhed, 
oſt and conſumed, and the Family of the 
jad Stephen there brought to Want and 
reat Diſtreſs , but alſo the ſaid Sephen 


rerciſing the Buſineſs of a Mafter Car- 
enter of the Office of Ordnance at Gi- 
altar aforeſaid, in which he was retained 
nd employed; And then and there did 
U 4 other 


Space of 20 Days, and tied the ſaid Ste- 


vith Whips ſtruck divers, to wit, three 


wounded in Priſon for a long Time, 70 


Joſeph Sabine afterwards, to wit, on the 
the Pariſh and Ward aforeſaid, with Force 
Hepben to depart from and leave Gibraltar 
gephen was not only put to great Expence 


nd Trouble, and the Goods and Effects 
of the ſaid Stephen there, of the Value of 


"33 totally deprived of Proceeding in and 


205 
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il 
other Injuries to the ſaid Stephen, againſt Wi or 
the Peace of the preſent King, and to the 15 
Damage of the ſaid Stephen 10,000 1, ben 


And therefore he brings Suit, S o. Rip 

Plea. And the faid Zo/eph by Robert Crodly ler, 
his Attorney comes and defends the Force, Kin 

Injury and Damages, and whatever elſe Wo 

he ought to defend, when and where the Win 

Court will take the ſame into Conſidera- Nit 

Not guilly. tion, and faith, that he is in no wiſeguilty Ne 
of the Premiſſes above laid to his Charge, Ie 

as the ſaid Stephen above complains againſt Ne. 

him: And of this he puts himſelf upon Nat! 


Ie. his Country; And the ſaid Stephen likewiſe, Ng 


Veni % Oc. Therefoze let a Jury come thereupon fe 
. before the Lord the King at Veſtminſter on bim 
Nſonday next after fifteen Days of St. nn 

Martin, and who neither, Oc. to recognize, Nin 

Oc. becauſe as well, Sc. The ſame Day Jus 

is given to the Parties aforeſaid there, &c. bim 
Continuance At which Day before the Lord the King Nute 
by Vic. non at Meſtminſter came the Parties aforeſaid n 
miſit Breve. by their Attornies aforeſaid, and the Sheriffs {vi 
did not ſend the Writ, nor did they do any be 
thing thereupon : Therefo2e as before Wau! 
let a Jury come before the Lord the King vit 
at Weſtminſter on Monday next after the I Det 
Octave of the Purification of the Bleſſed fun 
Virgin Mary, and who neither, Ec. to re- ¶ e 
cognize, Ec. becauſe as well, Oc. The Wind 

| ſame Day is given to the Parties aforeſaid, ſid 


Proceſs cont! 
nn ed. 


- there, c. Afterwards the Proceſs is there · ¶ uit 
upon continued between the Parties aſore · Fer 
ſaid of the Plea aforeſaid, by the Jur) WM? 
between them being reſpited _ ar lad 

- Lot 


in the Court of King's Bench. 
Lord the King at Weſtminſter until Wedneſ- 


wen next following, unleſs the King's 


of our ſaid Lord the King before the King 
timſelf, ſhall firſt come on Wedneſday the 


the City of London aforeſaid, by Form of 
the Statute, Cc. for Default of the Jurors, 
he. At which Day before our Lord the King 


ung, and the ſaid Chief Juſtice, before 
whom, Oc. ſent here his Record before 
him had in theſe Words, to wit, After: 
batds at the Day and Place within con- 
rined, before Sir William Lee, Knt. Chief 
Juſtice within named, having aſſociated to 


wing by his Attorney within named, and the 
vithin named Zo/eph Sabine, Eſq; although 
ſolemnly required, came not, but made De- 
fault; Therefore let the Jurors of the Jury 
vithin mentioned be taken againſt him by 
Default; and the Jurors of that Jury being 
ſummoned came, who to ſay the Truth of 
e within Contents being choſen, tried 
nd ſ\worn, ſay upon their Oaths, that the 
laid Foſeph Sabine is guilty of tlie Premiſſes 
nithin laid to his Charge in Manner and 
form as the ſaid Stephen within complains 
gainſt him, and aſſeſs the Damages of the 


within 


light truſty and well beloved Sir William 
let, Knt. Chief Juſtice of our Lord the 
Xing, aſſigned to hold Pleas in the Court 


bim John Skynner, Gent. by Form of the Sta- 
tute, c. came the within named tephen Con- 
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1 next after 15 Days from Eaſter Day 


15th Day of February at the Guildhall of 


a Weſtminſter came the ſaid Stephen Con- 


Poſtea. 


Verdict for the 


Plaintiff by 


Default. 


lud Srepherz, by reaſon of the Premiſſes 
2 : 
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within mentioned, over and above his Coft 

and Charges by him about his Suit in th 

Behalf expended, to ſeven hundred Pounds 

and for thoſe Coſts and Charges to forty 

Fudgment Shillings : Therefo2e it is conſidered, tha 
feened the 5th the ſaid Stephen Conning recover againſt the 
— > aid Toſeph Sabine his ſaid Damages by the 
| ſaid Jury in Form aforeſaid aſſeſſed, ani 
alſo ninety-four Pounds for his ſaid Col 

and Charges, by the Court of our ſaid Lord 

the King now here adjudged of Increaſe io 

the ſaid Stephen by his Aſſent, which Dx 

mages amount in the whole to ſeven bun- 

dred and ninety- ſix Pounds. 

Day given to AND thereupon came here into Court in 
ian Errors. the ſaid Exchequer Chamber the ſaid 70% 
Sabine in his proper Perſon, and prays: 

Day to affign Error or Errors in the Re 

cord and Proceedings aforeſaid ; upon whic 

a Day is here given to him by this Court 

to aſſign Error or Errors in the Record and 
Proceedings aforeſaid, until Friday the ninth 

| 8 of on next, 8. 


Plea 


in the Court of King's Bench. 299 


Pleas in the Exchequer Chamber at 


* Weſtminſter before i Lawrence Car- 
* ter, Knight, Sir William 'Thompfon, 
2 Knizht, and William Forteſcue, Fſq; 


three of the Barons of the Exchequer 
if our Sovereign Lord the King of the 
Degree of the Coif, on Friday theninth 
Day of June in the eleventh Tear of 
the Reign of King George the Second, 

&c. 15 | 


hat in the Record and Proceedings afore- 
id, and alſoin giving the ſaid Judgment, it 
manifeſtly erroneous in this (that is to 
) That whereas by the Record aforeſaid 
be Judgment aforeſaid in Form aforeſaid 
ren was given for the ſaid Stephen Conning 
gainſt him the ſaid Foſeph Sabine; Whereas 
the Law of the Land the ſaid Judgment 
ught to have been given for the ſaid Fo/epb 
aline againſt the ſaid ſaid Stephen Connirg, 
d therefore in that it is manifeſtly erro- 


ud Stephen Conning to be here to hear the 
ecord and Proceedings aforeſaid, and it 
Pies 
anded unto the ſaid Sheriffs, that by 
od Men they give Notice unto the ſaid 

2 | Stephen 


IN DO upon this came here into Court — 
in the ſaid Exchequer Chamber the ſaid "Yo" 
Foeph Sabine in his proper Perſon, and ſaith, , 


tous, and prays a Writ to be directed to Scire Facias 
e Sheriffs of Landon to give notice to the prayed. 


granted to him: Therefore it is com- Aud awarded. 
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Stephen Conning that he may be here 9 
Wedneſday the eighth of November next, 6, 


Pleas in the Exchequer Chamber a 
Weſtminſter before Sir John Comyn, 
Knight, Chief Baron of the Exche- 
quer of our Sovereign Lord the King 
of the Degree of the Coif, Sir Lau. 
rence Carter, Knight, and Thom: 
Parker, Eſq; two other of the Bary 

of the Exchequer (four SovereignLird 
the King, of the Degree of the Cf 
on Wedneſday the eighth Day ef Ne 

_  vember in the twelfth Tear of th 
Reign of King George the Second, &. 


Panties ay- N T which Day came here into Court i 
youre the ſaid Exchequer Chamber as well the 
ſaid Foſeph Sabine in his proper Perſon, a 
the {aid Stephen Conning in his proper Per 
vic. non miſ. ſon, and the Sheriffs did not fend the Wi 
breve. aforeſaid, nor did any thing thereupon 
and therefore the ſaid Foſeph Sabine as1 
firſt ſaith, that in the Record and Proceed 
ings aforeſaid, and alſo in giving the fai 
Judgment, there is manifeſt Error afſizne 
by alledging the Error aforeſaid by hin 
above for Error aſſigned and alledged, an 
defireth that the Judgment (by reaſon 
theſe Errors and others being in the Recor 
and Proceedings) may. be reverſed, 1 

nulled, and made void, Ec. 


Au 


in the Court of King's Bench. 30 


neither in the Record and Proceedings Er. 

aforeſaid, nor in giving the Judgment afore- 

ad, is any thing erroneous, and deſireth 

allo that the Court of our Lord the King 

here may proceed to the Examination as 

well of the Record and Proceedings afore- 

Gid, as the aforeſaid Cauſe by the afore- 

ſaid 7oſeph Sabine above aſſigned for Error, 

and that the Judgment aforeſaid may be 

affrmed in all things; But becauſe the Cominuance 
ourt of our Lord the King are willing to Cur* Advi- 


de thereupon given, a Day is here given to 
he ſaid Parties until /edneſday the thirty- 
rt Day of Fanuary next, E9c. | 


en Crosby, his Attorney, againſt Stephen fiterne for 
ming in a Plea of r 3 _— 8 
gepben Conning puts in his Place Arthur E, pefen- 
lone his Attorney, againſt Joſeph Sabine, dat. 
Eq; in a Plea of correcting Errors. 


Pleas 8 


And the ſaid Stephen Conning faith, that Foinder in 


adviſe on the Premiſſes before Judgment ſari vult. 


Foſeph Sabine, Eſq; puts in his Place Ro- Warrant of 


Is ren a 
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Pleas in the Exchequer Chamber a 
Weſtminſter before Hir John Willey 
Knight, Chief Fuftice of the commu 
Bench of cum Sovereign Lord the Kim, 
Sir John Comyns, Knight, Chief B. 
ron of the Exchequer of our Sovereigy 
: Lord the King, of the Deeree if th 
Coif, Alexander Denton, F/q; 5 
John Forteſcue Aland, Knight, tm 
other of the Fuſtices of the commu 
Bench of cen Sovereign Lord the Riig 
and alſo before Sir Lawrence Carter 
Knight, Sir William Thompſon 
Knight, and Thomas Parker, Ef 
the three other Barons of the Exche 
quer of our Sovereign Lord the Ki 
of the Degree of the Coif, on Wednel 
day the thirty-firſt Day of January ti 
the tævelfth Tear of the Reignof Kin 
George the Second. 7 
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udement af. I T which Day came here into Court i 
— : A the ſaid Exchequer Chamber, as well tht 
ſaid Joſeph Sabine as the ſaid Stephen Cin 

ning by their Attorneys aforeſaid ; up! 

which the Premiſſes being conſidered, : 

well the Record and Proceedings aforeſait 

and the Judgment aforeſaid on the ſam 

given, the Cauſes afore for Error afſigne 

being by the Court of our Lord the Kin 

here diligently examined and fully unde! 


ſtood, It ſeemeth unto the ſaid Court 0 
| 1 
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in the Court of King's Bench. 303 
ur Lord the King here, that the Judg- | 
ent aforeſaid is not in any wiſe vitious or 

eſective, and that in the ſaid Record 

re is not any thing erroneous : There- 

re it is conſidered by the ſaid Court of 

Lord the King, that the Judgment afore- 

aid in all things be affirmed, and do ſtand 

irs full Strength and Effect (the ſaid Cauſe 

ore for Error aſſigned and alledged in 

ny thing notwithſtanding): And it is fur- 
er conſidered, that the ſaid Stephen Con- Cofts oecafi- 
y do recover againſt the ſaid 7oſeph Sa- oe i- 
ji; ten Pounds and ten Shillings being ad- x wg 
deed to the ſaid Stephen Conning at his 

equeſt by the Court of our Lord the 

ing here for his Damages, Coſts and 

harges, which he bath expended by rea- 

n of the Delay of the Execution of the 

ugment, and by the Proſecution of the 

it of Error: Whereupon the Record and Record re- 
oceedings aforeſaid of the ſaid Juſtices of mitted. 

e Common Bench and the ſaid Barons 

ore them had in the Premiſſes by the ſaid 

ſtices and Barons before our Lord the 

Ing, whereſoever, £9c. are remitted accord- 

g to the Form of the Statute of the 
enty-ſeventh Year of the late Queen 

zabeth, 3 | 


Tueſday 


304 The Attorney's Practice 


* 
— 


7. neſcluy next after three Weeks from 
Eaſter Day in Eaſter Term in th 
fourteenth Tear of King George tl 


Second. 
| Roll 


Anthony and Bigg: 


B. R. Decla- 22 7 MES Gramer Biker complan 
ration _ | to wit. of Matthew Morley in the Cu 
cerſation cvizh ſtody of the Marſha), Sc. Fo? that he th 
the Plaimiff's ſaid Matthew on the twentieth Day of f 
Wife. bruary in the fourteenth Year of the Reig 
of our Sovereign Lord George the Second 

now King of Great Britain, Ec. and o 

divers other Days and Times between t 

ſaid twentieth Day of February and t 
twentieth Day of April then next following 

with Force and Arms, c. on Catherine t 

Wife of the ſaid James Gramer at Lond 
aforeſaid, to wit, in the Pariſh of St. Mr 

of the Arches in the Ward of Cheap, mat 

an Aſſault, and her the ſaid Catherine the 

raviſhed, debauched, lay with, and carnall 

knew, whereby he the ſaid James Gran 

was deprived of and loſt, during all the Tin 

aforeſaid, the Help, Solace, Aﬀetiot 

Comfort and Counſel of his ſaid Wife, a 

other Enormities to the ſaid Fames Gran 

did, againſt the Peace of our ſaid Lordt! 
King, to the Damage of the — 
. Gran 


in the Court of King's Bench. 305 


Cramer of ten thouſand Pounds; And 


or tiereupon he brings his Suit, Ec. 
h | 1 
. Stanyſord for the Plaintiff. 


Graves for the Defendant. 


„„ obn Doe 
Pledges of proſecuting 9 and | 

2 | C Richard Roe. 

in the Term of St. Michael in the 

2 Eleventh Tear of King George II. 


Ventris. 


Thi 3 EST, | | : 
oe le ſer, N E it remembered, that on Memorans _ 
de wi. Monday next after three dum of a Bil] 


eeks from the Day of St, Michael in this — 
N 4 9 

reſent Term came before our Sovereign 

ad the King at eftminſter Sir William 


wing zluiam 
12 rice, Baronet, by Toſhua Thomas his At- 
rney, and brought here into the Court 


f our ſaid Sovereign Lord the King then 

mad ere his Bill againſt Auguſtus Fitzroy, Eſq; 

mmonly called the Lord Auguſtus Fitzroy 

the Cuſtody of the Marſhal, Oc. of a 

ea of Treſpaſs; and there are Pledges to 

Tin vecute, ts wit, John Doe and Richard 

edia ; which ſaid Bill follows in theſe Words, | 

wit, Middleſex, to wit, Sir William Mo- Declanatlen 

Crane Baroner, complains of Auguſtus Fitz- for raviſvingy 

ord ti”: Eſq; commonly called the Lord Au- runs Al 

tus Fitzroy in the Cuſtody of the Marſhal, 3 bat 

Gran F 02 that he the ſaid Auguſtus on the ine the Plaine 
nieth Day of March in the tenth Year f Wiſh 

Vor. II. 3 of 
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of the Reign of our Sovereign Lord Cen. 
the Second, now King of Great Britan, 
Sc. and ar divers other Days and Times 
between the ſaid thirtieth Day of Marc 
and the nineteenth Day of Juue then next 
following, with Force and Arms, Os. at 
the Parith of Staines in the County afore. 
ſaid, did raviſn, debauch, lie with, and 
carnally know Lucy the Wife of the faid 
Sir William, whereby the ſaid Sir Millian 
was deprived of and loſt the Comfort and 
Society of his ſaid Wife for all the Time 
* aforeſaid, and did other Enormities to the 
ſaid Sir H/illiam, againſt the Peace of our 
Lord the King, to the Damage of the ſail 
” Sir William of twenty thouſand Pounds: 
And therefore he brings bis Suit, Ec. 
Plea, Not And the ſaid Auguſtus by Henry Cruuys 
guily. his Attorney comes and defends the Force 
and Injury when, Ec. and ſaith that he 
in no wife guilty of the Treſpaſs abo 
charged on him as the ſaid Sir William above 
Iſſue. complains againſt him : And of this he puti 
himſelf upon his Country; And the ſaid $ 
Award of the William does likewiſe the ſame : Therefo! 
Venire. let there come a Jury thereof before ou 
Lord the King at H/eftminſter, on 
next after and who neither, 6c. t 
recognize,&c. becauſe as well,&c. The ſam 
Day is given to the ſaid Parties there, &. 


rilli 


' 
p 
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Trinity Term in the Eleventh and 
Twelfth Years of King Georee the 
Second, Es 


UR Lord the King ſent to the Sheriff Entry of Scire 
0 of Middleſex his Writ cloſe in theſe facias inquir* 


: 8 | againſt Baron 
Words, to wit, George the Second, by the _ ee B 


nN Crace of God, of Great Britain, France and ix. 

nd land King, Defender of the Faith, Gc. Fi. fa. to Sheriff 
me ito the Sheriff of Middleſex, Greeting: of Middleſex, 
the whereas we heretofore commanded our Je boni. 


Teſtatoris, fi, 


heriff of Middleſex, that of the Goods and c. Et ſi non. 
hattels which were of William Bury de- &c. Coſts de 
caſed at the Time of his Death, in the bonis pro- 
ands of John Warburton and Mary his Wife, Prils. 
xecutrix of the laſt Will and Teſtament 

f the ſaid William Bury deceaſed, in his 

dailwic, he ſhould cauſe to be made as 


mm Pl twenty-four Pounds fourteen Shillings, 
bor hich garah Bulkley, Widow, Adminiſtra«, 
pur of all and ſingular the Goods and Chat- 


ls, Rights and Credits of Edmund Perci- 
d deceaſed, at the Time of his Death who 
- OUS inteſtare, had in our Court before us 
Heſtminſter recovered againſt them by 
ccafion of the not performing of certain 
romiſes and Undertakings made by the 
d William Bury in his Life-time to the 
d Edmund Percival in his Life-time, as 
0 twenty Shillings and nine Pounds fix- 
en Shillings, which were adjudged to the 

d Sarah in our ſaid Court before us, for 

t Coſts and Charges by her about her 


Trill ” 
| X 2 5 © 


* Nulla Charges aforeſaid : And our ſaid Sheriff of 


bona . 
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in their Hands to be adminiſtred; and if 


the ſaid 70bn and Mary had no Goods and 


Sarah it was ſufficiently teſtified in the Cou 
before us, that the ſaid John and Mary bat 


and Chattels, which were of the ſaid I/ 


their Hands to be adminiſtred, where 


Suit in that Behalf expended ; whereof the 
ſaid Fohn and Mary were convicted, as ap- 
peared to us of Record, if they had ſomuch 


they had not fo much, then the ſaid twent 
Shillings and nine Pounds ſixteen Shillings 
of the proper Goods and Chattels of the 
ſaid John and Mary; and that he ſhould 
have that Money before us at Weſtminſter, at 
a certain Day now paſt, to render to the 
ſaid Sarah for her Damages, Coſts and 


Middleſex at that Day returned to us, that 
the ſaid John and Mary had no Goods or 
Chattels in bis Bailiwic, which were of the 
ſaid William Bury at the Time of his Death, 
in their Hands to be adminiſtred, whereof 
he could cauſe to be made the ſaid twenty: 
four Pounds fourteen Shillings of Damages 
aforeſaid, and twenty Shillings and nine 
Pounds ſixteen Shillingsof Cofts and Charges 
aforefaid, or any Part thereof; And that 


Chattels of their own proper Goods and 
Chattels in his Bailiwic, whereof he could 
cauſe to be made the ſaid twenty Shillings, 
and nine Pounds fixteen Shillings of Coſt 
and Charges aforeſaid, or any Part there 
of: Whereupon, on the Behalf of the {aic 


in the County of Lincoln ſufficient Good 


liam Bury at the Time of his Deceaſe, i! 


th 


in the Curt of” Rings Bench. 
the aid twenty-four Pounds fourteen Shil- 
ings, and twenty Shillings and nine Pounds 
ſixteen Shillings, might be cauſed to be 


id Court before us, that the ſaid John 
and Mary had in the ſaid County of Liucolu 
ſuffcient of their own proper Goods and 
Chattels, whereof the ſaid twenty Shillings 
and nine Pounds fixteen Shillings might be 


Milliam Bury at the Time of his Death, in 


vell the ſaid twenty-four Pounds fourteen 
Shillings, as the ſaid twenty Shillings and 
ine Pounds ſixteen Shillings, if they had 
ſo much in their Hands to be adminiſtred ; 
and if they had not ſo much in their Hands, 


Pounds ſixteen Shillings of their own pro- 
der Goods and Chattels ; and that he ſhould 


ta certain Day alſo now paſt, to render 
o the ſaid Sarah for her Damages, Coſts 
nd Charges aforeſaid. And our ſaid She- 


roper Goods and Chattels of the ſaid Fohn 
d Mary the ſaid Sum of twenty Shillings 
d nine Pounds ſixteen Shillings for the 
id Coſts and Charges, which Money he 
ad ready to render, as in the ſaid Writ 

| E = 


made: And it was further teſtified in our 


cauſed to be made: We therefore com- Fi 


hen the ſaid twenty Shillings and nine 


ave that Money before us at Weſtminſter 


30 


: fa. fo the y 
manded our Sheriff of Lincoln, that of the _—y of Lin 
Goods and Chattels which were of the ſaid 


the Hands of the ſaid John and Mary, in 
is Bailiwic, he ſhould cauſe to be made as 


if of Lincoln at that Day returned to us, Return oft 
hat by virtue of the ſaid Writ to him di- {eviedde bonis 
ected he had cauſed to be made of the Peprls. 


310 The Attorney's Practice 

= he was commanded: And he did further 
1 certify, that the ſaid John and Mary hid 
teſtatoris. not any Goods and hattels which were 
of the ſaid William Bury at the Time of hi 

Death, in their Hands to be adminiſtred, 

within his Bailiwic, whereof he could 

| cauſe to be made the ſaid Sum of twenty. 

four Pounds fourteen Shillings of Damages 

_ aforeſaid, or any Part thereof: And de. 

cauſe the ſaid Returns are conceived to be 

in Delay of the Execution of the Damages 

aforeſaid; and alſo for that in our ſaid Court 

before us, on Behalf of the ſaid Sarah, iti 

ſufficiently teſtified, that divers Goods and 

Chattels, vhich were ofthe ſaid MH illiam Bin 

at the Time of his Death, have ſince the 

Death of the ſaid Milliam Bury come to ti 

Hands and Poſſeſſion of the ſaid 70h and 

Mary to be adminiſtred, which Goods and 

Susggeſtien of Chattels the {aid John and Mary have ſo er 
a Devaſtavit. and waſted, and have converted and diſi ver 
poſed of that Money thereupon receive 

to their own proper Uſe ; and that thi 

Reſidue of the Goods and Chattels whict 

were of the ſaid illiam Bury at the Ting 

of his Deceaſe, have been eloined by th 

ſaid Fohn and Mary to Places unknown t 

the {aid Sarah, and by them converted! 

their own proper Uſe, with Intent that e 

Execution of the Damages aforeſaid mig: 

not be made: We being unwilling tire 

_ thoſe things, which in our ſaid Court e 

fore us have been rightly acted or adjudg* "ior 

Fieri Facias ſhould be rendred void by Art or Dece Fun 


command you that of the Goods and Chi 
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in the Court of King's Bench. 31x. 
tels which were of the ſaid William Bury at 
the Time of his Deceaſe, in the Hands of 
the ſaid Fohrz and Mary to be adminiſtred, 
in your Bailiwic, you cauſe to be made the 
{aid Sum of twenty-four Pounds fourteen 
Shilings of Damages aforeſaid, if you can 
levy the ſame ; and that you have the Mo- 
ney thereupon levied before us at Veſt min- 
fer on Friday next after the Morrow of the 
Holy Trinity, to render to the ſaid Sarah + 
for her Damages aforeſaid ;. and if the ſaid If no Goods, 
dum cannot be thereupon levied, then if it and a Deva- 
ſhall appear to you by Inquiſition on the eee 
Oath of good and Jawful Men of your 3 . YE 
Builiwic, in this Behalf to be taken, or by Sci. fa. quare. 
any other Methods whereby you may the | 
better underſtand or certify, that the ſaid 
jim and Mary his Wife have ſold, eloined, 
waſted or converted, and diſpoſed to their 
own proper Uſe, Goods and Chattels which 
were of the ſaid William Bury at the Time 
of his Deceaſe, in their Hands to be admi- 
niſtred, to the Value of the ſaid twenty- 
four Pounds fourteen Shillings of the Da- 
mages aforeſaid, or any Part thereof, that 
then by good and lawful Men of your Bai- 
nic you make known to the ſaid 7ohn and 
My that they be before us at Weſtminſter 
Mm Friday next after the Morrow of the 
Holy Trinity, to ſhew if any thing they 
ave or know to ſay for themſelves, why 
de ſaid Sarah ought not to have her Exe- 
tion againſt them of the ſaid twenty-four 
Funds and fourteen Shillings for Damages 
loreſaid, to be levied of the proper Goods 
2 X 4 and 
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at Weſtminſter came the ſaid Sarah in het 


aforeſaid, directed in Manner and Form 


Nulla bona. 


_ fourteen Shillings of Damages aforeſaid, of 


Trquifition, 


and Devaſta- 
Vit found, 


Lord George the Second, now King of Gre 


Reign. 


the Time of his Death, in their Hands to 
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and Chartels of the ſaid John and Mary, ifit Ws! 
. ſeem expedient, G. and further to do and . 


receive what our ſaid Court before us ſhall 
thereof then and there conſider in this Be. 
half: And have there then the Names of 
thoſe by whom you ſhall make known to 
them, and this Writ. Witneſs Sir N. 
lian: Lee, Knt. at Weſtminſter, the 15th 
Day of May in the eleventh Year of our 


At which Day before our Lord the King 


proper Perſon ; and the Sheriff, to wit, Sir 
George Champion, Knt. and Robert Cater, 
Eſq; returned the ſaid Writ to him in Form 


following, to wit, That the ſaid John and 
Mary had not any Goods or Chattels which 
were of the ſaid William Bury deceaſed, at 


be adminiſtred, in his Bailiwic, whereof he 
could cauſe the ſaid twenty-four Pounds 


any Part thereof, to be made ; and the ſaid 
Sheriff likewiſe returned a certain Inquil- 
tion taken at the Three-Tuns in Brook-ſiret 
near Holborn in the County of Middleſea, 
on the twenty-fifth Day of May in the ele 
venth Year of the Reign of our Sovereign 


Britain, &c. before the ſaid Sheriff, by Vit 
tue of the ſaid Writ to him thereupon di 
rected, on the Oath of twelve good ant 
lawful Men of his Bailiwic ; whereby it va 
found that ſeveral Goods and Chattels 


Which 
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which were of the ſaid Mulium Bary at the 
Iime of his Death, had come to the Hands 

nd Poſſeſſion of the ſaid ohn and Mary to 

de adminiſtred, to the Value of the faid 

wenty-four Pounds and fourteen Shillings 

of Damages aforeſaid, which ſaid Goods 

and Chattels they had ſold, eloined, waſted, 

converted, and diſpoſed to their own proper 

ble; And the ſaid Sheriff likewiſe return- Nihil 2 the 
h That the ſaid John and Mary had not Sei. fa. 
ny thing in his Bailiwic whereby or by 

ich he could make known to them, G. 

and that they or either of them were not 

found in the ſame, and they did not come, _ 
por did either of them come: Therefoze, Alias Sci. fa. 
p before, it is commanded to the Sheriff, awarded. 
hat by good and lawful Men of his Bai- 

nic he make known to the ſaid ohn and 

ary, that they be before our Lord the 

king at Weſtminſter on Monday next after 


een Days from the Day of the Holy 
nig n, to ſhew, if any thing they have or 
, of now to ſay for themſelves, why the ſaid 
ada ought not to have her Execution 


wainſt them of the ſaid twenty-four Pounds 

durteen Shillings for her Damages afore- 

id, to be levied of the proper Goods ang 
attels of the ſaid John and Mary, if, Se. 
d further, Gr. The ſame Day is given to 

e ſaid Sarah at the ſame Place: At which 

Jy before our ſaid Lord the King at Ve- 

nfer came the ſaid Sarah in her proper - 

eon; and the ſaid Sheriff as before re- Nihil. 
ned, that the ſaid John and Mary had 

t any thing in his Bailiwic, whereby or 

| bs . 
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| by which he could make known to them; 
and that they were not, nor was either q 
them found in the ſame, and the ſaid Johr 
and Mary, although at that Day ſolemnly 
demanded did not, nor did either of them 
Judgment. come, but they made Default. It is there. 
| fore conſidered that the ſaid Sarah have her 
Execution againſt the ſaid Fob and Mey 
of the ſaid twenty-four Pounds fourteen 
Shillings for her Damages aforeſaid, to be 
levied of the proper Goods and Chattelss 
the ſaid 7ohn and Mary, by the Default of 
the ſaid Fob and Mary, Oc. 


ep heatin to And the ſaid Foſeph faith, that he by an 
Plea of Non thing before alledged by the ſaid Millin 
8 in Pleading ought not to be barred from 
22 hae having his afore'aid Action againſt the ſaid 
ſued out a Bill William, becauſe he ſays, that he the (ai 
of Middleſex, Foſeph, after the making the ſaid ſeveralPro 
with Contrn- miſes and Undertakings, to wit, in Hile 


—_— Ferm in thethirteenth Yearof the Reign 


breve, to the his late Majeſty George the Firſt, late King 
Time of An. of Great Britain, &c. for the Recovery 0 
pearance. his Damages occaſioned by the not perform 


— ing the ſeveral Promiſes and Undertaking 


aforeſaid, ſued out of his ſaid late Majeſty Wi: 
Court before the ſaid late King, the ſer 
Court being then at Weſtminſter in the a le 
County of Middleſex, a certain Precept her 
the ſaid late King, called a Bill of Made 
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ſex, againſt the ſaid William, directed h. 
the then Sheriff of Middleſex, by which e. 
ſaid Precept the ſaid late King command Wire 


0 *. * : 4 * 
9 — +. r wy 
2 w# 1 
38 


the ſaid then Sheriff, that he ſhould * 
| 4 
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e ſaid William, if, &c. and him ſafely, ,, 

2. ſo that the ſaid then Sheriff might have 

's Body before our Lord the ſaid late 
ng at Weſtminſter aforeſaid, on Monday 
xt after the Octave of the Purification 
f the Bleſſed Virgin Mary then next en- 
ving, to anſwer to the ſaid Foſeph on a 
Plea of Treſpaſs, and alſo to a Bill of the 
id 7oſeph againſt the ſaid William for two 
hundred Pounds, on Undertakings, accord- 
ng to the Cuſtom of the Court of the ſaid 
te King before the ſaid King to be exhi- 
ited, and that the ſaid Sheriff ſhould then 
ave there that Precept, which ſaid Pre- 
ept was ſo proſecuted by the ſaid Foſeph 
gainſt the ſaid Z7iam, with Intent that the 
ad///illiam might by virtue thereof be taken 
and arreſted by his Body to appear before 
is faid late Majeſty at Meſtminſter at the 
Return of the ſaid Precept, and that on ſuch 
\ppearance the ſaid Fojeph might exhibir 
is Bill againſt the ſaid // 7//;am in his ſaid 
ate Majeſty's Court before the ſaid Jate 
King, in a Flea of 'Treſpaſs on the Caſe for 
ot performing the ſaid ſeveral Promiſes 
nd Undertakings mentioned in the above- 
jad Declaration of the ſaid Foſeph, in or- 
ler to recover his Damages occaſioned by 
be not performing thereof, and might 


he ſaid William: At which Day, to wit, 
lordoy next after the Octave of the Pu- 
fication of the Bleſſed Virgin Mary, be- 
Te the ſa'd late King at HFeftminſter afore- 
ud the ſa.d 7oſeph came in his own n 

| 5 on, 


hereupon recover thoſe Damages againſt 
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ſon, and offered himſelf againſt the fat 
Milliam on the aforeſaid Plea and Bil: 

And the ſaid Sheriff, to wit, Sir fan Lo, 

Knt. and William Ogburn, Eſq; then Sheri 

of the County of Middleſex, returned that 
the ſaid William was not found in his Ba. 
wic, and the ſaid William did not come: 
Therefore as before the Sheriff was com 
manded, that he ſhould take the aid 7 
liam, if, Oc. and him ſafely, Ec. fo thi 
he might have his Body before the ſaid late 
King at Weſtminſter aforeſaid on Medneſis 
next after fifteen Days from the Day « 
Eaſter then next enſuing, to anſwer to the 
ſaid Zoſeph on his Plea and Bill aforeſaid 
The ſame Day was given to the ſaid 70% 
at the ſame Place: At which Day, before 
the ſaid late King at Weſtminſter aforeſaid 
the ſaid Joſeph came in his own Perſon, ant 
offered himſelf againſt the ſaid William o 
the Plea and Bill aforeſaid ; and the Sherif 
did not return the ſaid Precept, nor did hf 
do any thing thereupon ; and the ſaid Hi 
iam did not come: Therefore as before th 
Sheriff was commanded, that he ſhould tak 
the ſaid William, if, Cc. and him ſafel 
Sc. ſo that he might have his Body befor 
the ſaid late King at Veſtminſter aforeſaid 
on Friday next after the Morrow of ti 
Holy Trinity then next enſuing, to anſut 
to the ſaid Joſeph on the Plea and I 
aforeſaid : The ſame Day was given tot 
ſaid Joſeph at the ſame Place: At whic 
Day before the ſaid late King at Jimi 
Ner aforeſaid the ſaid Foſeph came in 


of 


in the Court of King's Bench. 


an Perſon, and offered himſelf againſt 


ade ſaid William on the Plea and Bill afore- 
il ; and the ſaid Sheriff did not return 
ok, WW: {aid Precept, nor did he do any thing 


ereupon; and the ſaid William did not 
me: Therefore as before the Sheriff was 
mmanded that he ſhould take the ſaid 


the ſaid Zoſeph on the Plea and Bill afore- 
d: The fame Day was given to the ſaid 


the Year of our Lord one thouſand {even 
ndred and twenty-ſeven, the ſaid King 
enge the Firſt departed this Life, fo wit, 
Meſtminſter aforeſaid ; At which Day, to 
it, the ſaid Monday next after three Weeks 


rd George the Second, now King of Great 
ritain, Ec. at Weſtminſter aforeſaid, the ſaid 
epb came in his own Perſon, and offered 
Imſelf againſt the ſaid William on the Plea 
d Bill aforeſaid ; and the Sheriff did not 
turn the ſaid Precept, nor did he do any 
ing thereupon ; and the faid Milliam did 


e, the ſaid Sheriff was commanded that 


m ſafely, Oc. ſo that he might have his 
Body 


liam, if, Cc. and him ſafely, Sc. ſo that 
e might have his Body before the ſaid late 

ing at eſtmiuſter aforeſaid, on Monday 
xt after three Weeks from the Day of 
. Michael then next enſuing, to anſwer 


om the Day of St. Michael, before our 


It come. [ Et fic de ceteris, to the Pro- 
the Defendant appeared on; the A- 
rd of which follows. ] Therefore, as be- 


ſhould take the ſaid Milliam, if, £9. and 


37 


eh at the ſame Place: Before which Demiſe le 
hay, to wit, on the eleventh Day of 2 Roy. 
— 
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Body before our ſaid Lord the King if 
Weſtminſter aforeſaid on Wedneſday next x 
ter three Weeks from the Day of $t. 1; 
chael next enſuing, to anſwer to the ſai 
{ep on the Plea and Bill aforeſaid: Thi 

ame Day was given to the ſaid Joe 
the ſame Place: At which Day before oi 
ſaid Lord the King at Weſtminſter afor 
Defendant ap- ſaid came as well the ſaid Foſeph by 
pears. bis Attorney, as the ſaid William by 
his Attorney, and appeared in the (ai 
Court here, according to the Cuſtom of th 
ſaid Court, to anſwer the ſaid Foſeth 0 
the Plea and Bill aforeſaid ; and thereupo 


1 the ſaid Foſeph upon the ſaid Appearanq i be. 
3 of the ſaid William then and there in ti th 
1 ſaid Court here exbibited his ſaid Bill Wi 
4 gainſt the ſaid William, declaring again 
5 him in the Manner aforeſaid, as by HH: 
} Record and Proceedings now remaining if" | 
: his ſaid Majeſty's Court before our f! 
Lord the King at Weſtminſter aforeſaid ma e 
j more fully appear: And the ſaid 7o/eire 
N further ſaith, that the ſaid William, with in 
5 ſix Years next before the iſſuing out t! 
4 ſaid Precept firſt above mentioned at */ 
„ minſter aforeſaid, took upon himſclf * 
1 Manner and Form as the ſaid Fo/eph abo 
| | complains againſt him: And this he is read p 
1 t ad 


to verify: Wherefore he prays Judgmet 
and his Damages, by reaſon of the not pe 
forming the ſaid Promiſes and Under 
kings, to be adjudged to him, 


re. 
— nun 1d mn 


"= K %A 2 . 3. * 40% 4 * . * - _ l 
— 2 . p B x —_" AM 8 £5 2 £ ©. "nix 5 _— — 3 
2 nme nd 7 © Jada . k ur nee ar — _—_— ESE. — * 5 2 8 N 7 . 5 — 5 r : 
- „re 2 n ld Ze des St . DOE nn A NED og a hae ooh eee Ty * * RE OTIS ONES g — lf ILIEES 

TR ä a. * « Th Rn. * * * mag * q * - 8 — = \ = — — * — r * — — 

tr >» SS * 2 . 8 n > af. x" — rr SOS. the 2 cog hed = Wo , _ 3 
DC PETE : 2 * e e — -—_ = 
N . * r N N - A RE ae - LG 
* 


* ITY 
25 9 — 


at the ſaid Foſeph by any thing by him 
ove alledged in replying ought not to 
ye or maintain his ſaid Action againſt 
im the ſaid William, becauſe he ſays, 
ut there is not any ſuch Record of a Pre- 
x. in the ſaid Replication of the ſaid Fo- 
) firſt above-mentioned, and Proceed- 
thereof affiled, or now remaining of 
cord in his ſaid preſent Majeſty's Court 
fre our ſaid Lord the King at Weſt- 
infer, as the ſaid Joſeph in pleading by 
y of Reply hath above alledged : And 
s the ſaid Villiam is ready to verify. 
herefore as before he prays Judgment 
the ſaid Foſeph ought to have his ſaid 
tion maintained againſt him. 


81 
{a4 Proceedings thereof, now remaining 
maß de Court of our now Lord the King 
re the King himſelf, as the ſaid Fo- 


in his Replication hath above alledged; 

d this he is ready to verify by the ſaid 
cord; and he prays that the ſaid Re- 
d may be by the ſaid Court here view'd 
inſpected: But becauſe the Court of 
laid Lord the King now here is not 


the Parties aforeſaid to come before our 
the King at Meſtmiuſter until Mou— 
next after the Morrow of the Aſcen- 
2 N 5 lion 
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and the ſaid William as before ſaith, Rejoinder | 
Nul tiel re- 


and the ſaid Foſeph ſaith, that there is Surrejoinder, 
ha Record of the ſaid Precept in the Habetur tale 
d Replication firſt above mentioned, On. 


F "FR | Continuance by 
adviſed about giving Judgment of and Sur adi. 


on the Premiſſes, Day is therefore given vult. 


320 


B. R. Decla- 
ration in Re- 
Plevin. 


two Spits, eighteen Pewter Plates, & 


' Richard Hubbard, and them unjuſtly d 


— for 


Rent Ar r ear. 


of our ſaid Lord the King now here is nc 


and juſtly, &c. becauſe he ſays tat 
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ſion of our Lord, to hear Judgment o 
and upon the Premiſſes, for that the Cour 


yet adviſed thereof. 


Middleſex, Richard Haudford was {un 

to wit, * * moned to anſwer Richy 
Hubbard of a Plea, wherefore he took th 
Goods and Chattels of the ſaid Richy 
Hubbard, and them unjuſtly detained ; 
gainſt Gages and Pledges until, Oc. Jy 
whereupon the ſaid Richard Hubbard, b 
F. P. his Attorney complains, that the {aj 
Richard Handford on the 5th Day of Of: 


in the Second Year of the Reign of our M 
vereign Lord and Lady William and Mili: 
now King and Queen of England, Gs. 2 
the Pariſh of St. Margaret, Meſtniuſi I 


in the County aforeſaid, in a certain Pla 
there called Peter-Street, took the Goo 
and Chartels following, to wit, one Jack 


(reciting the other Particulars) of the ſa 


rained againſt Gages and Pledges unt 
Sc. Wherefore the ſaid Richard Hubli 
ſays, that he is injured, and has Damag 
to the Value of twenty Pounds: A 
thereupon he brings Suit, S “. 

And the ſaid Richard Handford, by 
his Attorney, comes and defends t 
Force and Injury, when, Ec. and v 
avows the Taking the ſaid Goods 
Chattels in the ſaid Place, in which, 


"= 


ſame Place, in which the taking the ſaid 
Coods and Chattels is ſuppoſed to be done, 
contains, and at the ſame Time in which 
the taking the ſaid Goods and Chattels is 
ſoppoſed to be done, contained in itſelf a 
certain Piece or Parcel of Land with the 
Appurtenances in the Place called Peter- 
Street aforeſaid, otherwiſe Bowling Alley, 
at the Pariſh of Sr. Margaret Weſtminſter 
aforeſaid, in the County aforeſaid ; of 
which ſaid Piece or Parcel of Land, with 
the Appurtenances before the ſaid Time, 
in which, Se. one Sir Robert Maſham, 
Knight, was ſeiſed in his Demeſne as of 
fee; and being ſo ſeiſed the ſaid Sir Ro- 
let before the ſaid Time in which, 
bc. to wit, on the Sixteenth Day of 
My in the Firſt Year of the Reign 
of our Lord and Lady the preſent 

King and Queen, at the Pariſh of St. 
Margaret Weſtminſter aforeſaid in the 

County aforeſaid, demiſed the faid Piece 


er Parcel of Land, with the Appurte- 
y dances, to the ſaid Richard Handford ; To 
unt old to the ſaid Richard and his Aſſigns 


om the Feaſt-Day of the Annunciation 
the bleſſed Virgin Mary then laſt paſt, 
fore the Date of the ſaid Leaſe, for 
ie Term of Fifty and one Years thence 
ext enſuing and fully to be complete and 
nded ; by Virtve of which ſaid Demiſe 
ie ſaid Richard Handford was poſſeſſed of 
he {aid Piece or Parcel of Land for the 
em aforeſaid ; and being ſo thereof poſ- 


id V 
is 
Ny, 8 


hatt (ſed, the ſaid Richard Hand'/ord after- 
er. I . warde 


in the Court of King's Bench. 321 


... ; 2 


D 


—— ernment 


d Bang 3 
ay — * — 1 r CE” ag 2 IE fp n a * 
* A — 9 « * er. rn * 2 * — — 2 WP „ 9 . _ - 
i... ee 3-2 N S ö ö * —·[˖·7˖òT 41. n e K ccc — „ et, TS — 
5 & bs x r 8 3 I * p anne 72 > * F - CE OS TOS R — es 8 Ewen, > — — — — : LF, "I 23 PIGS Js 15 
— ” b - 0 ho g Sy | þ "INE, FP Foo oo hong” RY BAY «rb e e N 9 a POL I Me IO * a e RY 
- dy - ' 2 FS >. +0 t Ds + SORE 2s SI 5 * 
* 9 4 — <. 5 5 > f 5 


— — : * 9 = = 
— ” 4 G f 
ae DADA iS PTB. > oY” 8 * 2 — — a 2 — I 2 g * ere > 
8 — a , * CRT * N 3 g N r 8 a — 2 * N 
On Sr r — r — — — . . 2 N L wh n RAE TED r g N VEE "2-0 — WY , — 
ho — IA Ns . . L — — v * 2 n= a. 3 n 3 wa ae Sas — a — N I "OO _— = By Ke 1 LE AED a r Fel wats > - ——— 4 5 
; * * — * bo, 2 wml 85 ” — N — FEE 0 > x ex 55 9 f * 
. 2 1 — IIS e 2 "bd ———— id EEE. e * * . e e . — - 
— © TIE N rn * Rn — 8 


* ——— 


2 1,44 = 
* — 
DES 2 


The Attorney's Practice 
wards and before the ſaid Time in which, 
Sc. erected and built a Meſuage or Tene. 
ment upon the ſaid Piece or Parcclof Land, 
and was thereof poſſeſſed ; and being ſo 
thereof poſſeſſed he the ſaid Richard Hand. 
ford before the ſaid Time in which, 6. t 
wit, on the Twentieth Day of December in 
the ſaid firſt Year of the Reign of our ſail 
Lord and Lady the preſent King and 
Queen, demiſed the ſaid Meſuage with 
the Appurtenances, to the ſaid Richari 
Hubbard, from the Feaſt of the Birth o 
our Lord then next following, for the 
Term of one Year thence next enſuing 
fully to be complete and ended : Yielding 
therefore for the ſaid Year to the {iid 
Richard Handford, or his Aſſigns; the Rent 
of Fifteen Pounds of lawful Money 0 
England at the four moſt uſual Feaſts i 
the Year, to wit, at the Feaſt of the An 
nunciation of the blefſed Virgin My 
the Nativity of St. John the Baptiſt, St 
Michael the Archangel, and the Nativit 
of our Lord, by even and equal Portion WW 
Buy Virtue of which ſaid Demiſe the fai 
Richard Hubbard entered into the {ai 
Meſuage with the Appurtenances, an 
was poſſeſſed thereof, and occupied ti 
faid Meſuage with the Appurtenances Þ 
the Space of three Quarters of a Yea! 
And becauſe the Sum of 117. 55. oft 
ſaid Rent after the ſaid Demiſe ſo mad: 
for the ſaid three Quarters of a Year, 
the Feaſt of St. Michael laſt paſt and be 
fore the taking the ſaid Goods and * 

9 33 
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tels, were in Arrear and unpaid to te 
lid Richard Handford, the ſaid Richard 
Hmdford well avows the taking the ſaid 
Goods and Chattels in the faid Place, in 
which, &c. and juſtly, Ec. for the ſaid 
11/, 55. being in Arrear to the ſaid 
Richard Handford in Form aforeſaid, as in 

the ſaid Meſuage with the Appurte- 
nances bound and liable ro the Diſtreſs 
of the ſaid Richard Handford in Form a- 
foreſaid : And this he is ready to verify: 
Wherefore he prays Judgment, and a Re- 

turn of the ſaid Goods and Chartels to be 
adjudged to him, SG . | 


before alledged, ought not to well avow 
the taking the Goods and Chattels afore- 
aid in the ſaid Place, in which, Sc. be- 
auſe he ſays, that the ſaid 117. 5s. or 

ny Part thereof, of the Rent aforeſaid at 

he ſaid Time in which, Sc. was not in 
Irrear or unpaid to the ſaid Richard Hand- 
nd; as the ſaid Richard Handford in 

lis ſaid Avowry has above alledged: And 

his he prays may be inquired of by the : 
ountry : And the ſaid Richard Handford Iſue. 
es ſo likewiſe, Sc. Therekoze it is 
ommanded to the Sheriff, that he cauſe ,,,,44. 
come before our Lord the King and 
dy the Queen from the Day of the 
oly Trinity in three Weeks whereſo- 
er, Sc. Twelve, Ec. by whom, Cc. 
d who neither, &c. to recognize, 
e. becauſe as well, Ce. The ſame 
TH © Day 


And the ſaid Richard Hubbard ſays, that Rap -_ : 
he ſaid Richard Handford by the Reaſon Rent arrcar. 


Venire 4s 


324 The Attorney's Practice 
Vie oon miſit Day is given to the ſaid Parties, Oc. gt 
breue. Which Day before our Lord the King and 

Lady the Queen at Weſtminſter the (aig i / 

Parties came by their Attorneys aforeſaid, ll | 

and the Sheriff did not ſend the Writ, Wl 

nor did he do any thing thereupon : There. Ml * 

Award of Ve- koʒe as before it is commanded to the 
nire de novo. Sheriff, that he cauſe to come before our. 


Lord the King and Lady the Queen from 1 

the Day of St. Michael in three Weeks h 
whereſoever, Sc. Twelve, Ec. by whom, Bi " 

esc. and who neither, Sc. to Recqg-. 

nize, Oc. becauſe as well, Cc. The ſame t 

Day is given to the ſaid Parties, Ec. 4 

: , 

c. B. Decla- Northampton, © OHN Bilſon was ſom- ©* 
rationinReple- to wit, J moned to anſwer San: " 
_— 1 Croſſe of a Plea, wherefore he took Li 
King's High- Mare of the ſaid Samne!'s, and unjuſtly" 
Cay. detained her againſt Gages and Pledges 
Pradical Ec. And whereupon the ſaid Same ty 
Regiſter . I. his Attorney, complains that thei"! 
% ſ.aid Fohy on the firſt Day of Odor M 
| the Twelfth Year of the Reign of out li 
Lord William the Third late King of Ly . 


land, c. at Harding ſton in the County: 

foreſaid, in a certain Place there callec 

the King's Highway, took a Mare of thi 

faid Samuel's, and unjuſtly detained her i 

gainſt Gages and Pledges until, &c. Anc 

whereupon the ſaid Samuel ſays that he 

injured, and hath Damage to the Value « 

3 10 J. And thereupon be brings Suit, &. 

Cogniz.ance 45 And the ſaid John Bilſon by F. B. his At 
Bailiff of 

Lord Lemp- torney comes and defends the Force 15 s 

er. Jor) 
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a jury, when, Sc. And as Bailiff of the 
a Right Honorable Milliam Lord Lempſter 
is, rell acknowledges the Taking the ſaid 
+ WY Mlare at the ſaid Time in which, Ec. in 
te. - certain Place called the ue High- 
he BY vy, and juſtly, Cc. Becauſe he ſays that 
one fame Place contains, and at the ſaid 
en lime in which, Ec. contained in itſelf. 
«i lf a Rood of Land with the Appurte- 
m, i nances in Hardingſton aforeſaid, which ſaid 
op: half Rood of Land long before, and at The locus in 


the aid Time in which, Sc. was Parcel quo bis Fes- 
of a certain antient Meſuage in Harding- Vola. 
len aforeſaid, which ſaid Meſuage long 
before and at the ſaid Time in which, Ge. 


wo vas the Soil and Freehold of the ſaid Lord 2 

( benpſter; and becauſe the ſaid Mare at — — Mare 
lutte ſaid Time in which, Cc. was in the gg | 
ges id half Rood of Land in which, Se. 

Fb oing Damage there, the ſaid Fob; as Bai- 

MW if of the ſaid William Lord Lempfter well 

in knowledges the taking the ſaid Mare in the 

dull ad Place in which, and juſtly, Oc. doing Y 
v8 Damage there, Oc. without this, that Traverſe | 

V the ſaid John took the ſaid Mare in a far = 
led ertain Place called the King's Highway, _ © 
th the ſaid Samuel hath declared againſt 

er a tim: And this he is ready to verify 2 

And herefore he prays Judgment, and a Re- 


turn of the ſaid Mare to be adjudged to 
lim, Oc. 5 1 


6. And the aid Samuel ſays, that the ſaid n 
An Bilſon ought not, as Bailiff of the 2 he the + 
uicht Honorable Milliam Lord Lempſter, King's Highe 
r ©cknowledge the taking the ſaid Mare #97 — 


I to 
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to be juſt ; becauſe he ſays, that he the 
| ſaid Fohn Bilſon, at the ſaid Time in WW! 
which, Oc. took the ſaid Mare in the 
ſaid Place then called the King's Highway, Wt 
in Manner and Form as the ſaid Samui WW: 
above by Declaring has alledged : Ad 
this he prays may be inquired of by the Wi 

Country. 
Demurrerin AND the ſaid John ſays, that he hasng 
Abatement. need, nor is he bound by the Law of the 
| Land, in any Manner to anſwer to the 
ſaid Plea of the ſaid Samuel above by 
Replying pleaded, becauſe he ſays, that 
the ſaid Plea is not ſufficient in Law to 
maintain his ſaid Declaration : And this 
he is ready to verify: Wherefore for De. 
fault of a ſufficient Replication in this Be. 
half the ſaid John as before prays Judg- 
ment, and that the ſaid Declaration may be 

quaſhed, Ec. ; 

Foirder. And the ſaid Samuel, for that he has . 
bove alledged ſufficient Matter in Law for 
him the ſaid Samuel to maintain his Action 
and Declaration aforeſaid; which he is 
ready to verify ; which ſaid Matter the 
Jaid John does not deny, nor in any Man- 
ner anſwer thereto, but has intirely refuſed 
to admit the Verifying the ſame ; the ſaid 
Samuel prays Judgment, and his Damages 
by occaſion of the taking and unjuſtly de- 
| taining the ſaid Mare, to be adjudged to 
Continuance by him, Ce. And becauſe the Juſtices here 
Cur adviſare would adviſe of and upon the Premiſſes be- 
* fore they give Judgment thereupon, a Da) 
is given-to the ſaid Parties here until * 
| . _ 
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the Day of St. Michael in three Weeks to 

hear their Judgment thereupon, for that 

the ſaid Juſtices here are not yet, &c. At 

hich Day come here as well the ſaid Sa- Fudement for 
mel as the ſaid John by their Attorneys e Plaine ff. 
aforeſaid ; and upon this the Premiſſes be- my 189, 

ing ſeen, and by the Juſtices here fully un- 1 Ventris 
derſtood, it ſeems to the ſaid Juſtices here 135, 136. 

that the ſaid Plea of the ſaid Samuel above Cro. Eliz. 

by replying pleaded is ſufficient in Law to *%* 

maintain his ſaid Declaration as the ſaid | 
Simuel has above alledged ; ko; which the Ia a- 

ad Samuel ought to recover his Damages warded. 
by occaſion of the Premiſſes againſt the ſaid _ 

fabn; but becauſe it is not known what 

Damages the ſaid Samuel has ſuſtained by 

ccaſion of the Premiſſes, it is commanded 

0 the Sheriff, that by the Oath of twelve 

pod and lawful Men of his County, he di- 

gently inquire what Damages the ſaid Sa- 

wel has ſuſtained, as well by occaſion of 

he Premiſſes, as for his Coſts and Charges 

y him about his Suit in this Behalf ex- 

ended; and that the Sheriff make appear 

ere the Inquiſition which he ſhall there- 

pon make on the Octave of St. Hilary 8 
Inder his Seal and the Seals, Cc. At | 

ſhich Day here comes the ſaid Samuel by The Return. 

is Attorney aforeſaid, and the Sheriff, to | 

it, Sir Cæ ſar Child, Bart. now ſends here 

certain Inquiſition taken before him at 

ne Town of Northampton in the County = 
breſaid, on the nineteenth Day of Janu- . 
) laſt paſt, by the Oath of twelve, Ec, -" 
y which it is found, that the ſaid Samuel! 1 
> = ns 5 
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Fudgments 


Errors af- 
ſiened. 


No original 


VVrit. 


Ns Warrant fore in that there is manifeſt Error. Thete 
of Atterney. 


the Queen at Weſtminſter the ſaid Jau 


The Attorney's Practice 
has ſuſtained Damages by occaſion of the 
Premiſſes, beſides his Coſts and Charges by 
him abou tnis Suit in this Behalf expended, 
to 80s. and for thoſe Coſts and Charges io 
2 d. It is therefore conſidered, that the faid 
Samuel recover againſt the ſaid John bit 
ſaid Damages to 80 5. and 2 d. found by the 
ſaid Inquiſition in Form aforeſaid ; and 
alſo 12 J. 175. 44. by the Court here ad- 
judged to the ſaid Samuel at his Requeſt 
for his ſaid Coſts and Charges. 

Afterwards, 7o wit, on next after 

in this ſame Term before our Lady 


comes by A. M. his Attorney, and ſays, 
that in the Record and Proceſs aforeſaid, 
and alſo in giving the ſaid Judgment, there 
is manifeſt Error in this, to wit, that by 
the ſaid Record it appears, that the ſad 
Judgment in Form aforeſaid given was given 
for the ſaid Samuel Croſſe againſt the ſaid} 
7obn Bilſon, where by the Law of the Land 
of this Kingdom of England Judgment in 
the ſaid Plea ought to have been given for 
the ſaid Jobs Bilſon againſt the ſaid Samiel 
Croſſe. There is alſo Error in this, to wth, 
that by the ſaid Record it appears that the 
ſaid John was ſummoned to anſwer the ſaid 
Samuel of the Plea aforeſaid, yet no origi 
nal Writ between the Parties aforeſaid 0 
the Plea aforeſaid is filed of Record, not 
remains of Record in the ſaid Court of ov 
Lady the Queen of the Bench, and there 


is alſo Error in this, to wit, that by the ſaid 
| | | Recor! 


in the Court of King's Bench. 

tecord it appears, that the ſaid Samuel came 
nd appeared in the ſaid Court of our ſaid 
zdy the Queen of the Bench by . L. 
is Attorney, yet the ſaid V. L. had no 
Varrant of Attorney of Record by Writ 
four Lady the preſent Queen, nor with- 
utWrit, to warrant his Appearance for the 
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Certioraris 


id Samuel in the Plea aforeſaid : And the 
id John prays ſeparate Writs of our Lady 
he Queen, to wit, one to be directed to 
e Chief Juſtice of our ſaid Lady the 
Queen of the Bench, and the other to the 
os Brevium of our ſaid Lady the Queen 
fthe Bench aforeſaid, to certify our ſaid 
Lay the preſent Queen the Truth there- 


pon more fully ; and it is granted to him, 


| he Rule to return 
y is given Certioraris. 


„ Upon which, Tueſday next after t 
ſceenth Day of the Holy Tini 
the Court of our ſaid Lady the preſent 
dueen here to return to the Court of our 
d Lady the Queen before the Queen her- 
lf at Veſtminſier the ſaid ſeveral Writs of 

lorari above prayed ; the ſame Day is 
ven to the ſaid Samuel at the ſame Place, 


And the ſaid Chief Juſtice of the Bench Non Miſer* 
breſaid, and the ſaid Cuſtos Brevinm of br ia. 


ur ſaid Lady the preſent Queen at that 
ay did not ſend the ſaid ſeveral Writs, 
o did either of them, c. nor did they 
o any thing thereupon, nor did either of 


lem do any thing thereupon : And there- In nullo e& 
pon the ſaid Samuel freely comes here into Erratum. | 


vurt, and ſays, that there is not any Er- 
r either in the Record and Proceedings 
rreſaid, or in giving the ſaid Judg 
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Continu Ance. 


e.. 


Proceedings aforeſaid, as of the Matter 


firmed : But becatiſe the Court of our 


adviſed of giving their Judgment of and 
upon the Premiſſes, a Day is thereupon 


the Queen until in one Month of Fafer, 


at Meſtminſter the ſaid Parties come by 


here having ſeen and fully underſtood and 


that it ſeems to the Court of our ſaid Lad 


and Effect, the ſaid Cauſes above affignec 
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and he prays that the Court of our (aid 


Lady the Queen now here may proceed to 
the Examination as well of the Record and 


aforeſaid above aſſigned for Error, and that 
the ſaid Judgment may be in all things af. 


ſaid Lady the Queen now here is not yet 


given to the ſaid Parties before our Lady 


whereſoever, Ec. to hear their Judgmen 
thereupon, for that the Court of our ſaid 
Lady the Queen now here is not yet, &. 
At whith Oay before our Lady the Queen 


their Attorneys aforeſaid : Whereupon th 
Court of our ſaid Lady the Queen nov 


diligently examined as well the ſaid Record 
and Proceedings, and the Judgment there 
upon given, as the ſaid Cauſes and Matters 
above aſſigned and alledged for Error, Fo 


the Queen here that the ſaid Judgment is 
nothing vitious or defective, and that there 
is no Error in the ſaid Record ; It is con 
ſidered that the ſaid Judgment be in 1 
things affirmed, and ſtand in its full Force 


for Error in any wiſe notwithſtanding, &' 
And it is further conſidered by the fai 
Court, that the ſaid Samuel recover again 91 
the ſaid John 127. adjudged by the Cour 8 


f our Lady the Queen now here to the 
ad Semuel by his Aſſent, according to the 


in the Court of King's Bench. : 


ind orm of rhe Statute thereupon lately made 
ter nd provided, for his Coſts, Charges and 

hat MW:mages which he has ſuſtained by occa- 
af. On of the Delay of the Execution of the | 


id judgment, by Pretence of proſecuting 


yet e faid Writ of our Lady the Queen for 
and orecting Errors of and upon the Premiſ- 
pon es: And that the ſaid Samuel thereupon 
ady e his Execution, 0. 


fer „ 
ent Fdaleſex, fFOEN Towerſey, Robert Wheeler, 
(ad to wit. / and William Stubbins were 


ummoned to anſwer Thomas Walker of a 
lea, wherefore they took a Silver Por- 
nger of the ſaid Thomas's, and unjuſtly de- 
ined the ſame againſt Gages and Pledges, 
„And whereupon the ſaid Thomas by 
. L. his Attorney complains that the ſaid 
fan, Robert and William, on the firſt Day 
May in the ninth Year of the Reign of 


gland, Sc. in the Charter-houſe in the 
vunty of Middleſex aforeſaid, in a certain 
ace there called the Dwelling- houſe of the 
ud Thomas, took the ſaid Cup of the ſaid 
mas, and unjuſtly detained it againſt 
ages and Pledges, and until, Sc. Where- 
re the ſaid Thomas ſays, that he is injured, 


ods; And thereupon he brings Suit, 
V.. N 5 


the 


nd hath Damages to the Value of thirty | 


P 


Declaration in 


Replevin. 


Practical Re- 


gifter 157. 


mr Lord //illiam the Third, now King of 


And the ſaid John, Robert and I/ illiam Cognizance a 
RH. their Attorney come and defend B. for 4 


oors Rate. 


- 
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which, Oc. the ſaid John and Robert beine 
Sepulchre in the ſaid County of Midadleſa 
and Seals of William Withers, Eſq; and 


Lord the preſent King, aſſigned to keg 


Money duly charged upon him towards tb 


pay to the ſaid John and Robert the {i 


Overſeers of the ſaid Poor, and the (4 


ſtable within the ſaid Pariſh) by Force 


The Attorney's Practice 
the Force and Injury, when, c. and vel 
acknowledge the taking the ſaid Cup in the 


ſaid Place in which, Ec. and juſtly, & 
becauſe they ſay, that at the ſaid Time in 


Overſeers of the Poor of the Pariſh of & 


by Virtue of a Warrant under the Hand 


Thomas Smith, Eſq; two Juſtices of o 


the Peace in the County aforeſaid (of who 
one, Oc.) directed to the Churchwarden 
and Overſeers of the Poor of the ſaid P- 
riſh, or any of them, at the ſaid Place 
which, Sc. demanded of the ſaid Thom! 
Walker to pay to them 105. 64. of lau 


Relief of the Poor of the ſaid Pariſh b 
Authority, and according to the Teno 
Purport and Effect of a certain Statu 
lately made and provided in a Parliame 
of the Lady Queen Elizabeth held at Hi 
minſter in the County of Middleſex in th 
forty-third Year of her Reign; and becau 
the ſaid Thomas then and there refuſed 


10 5. 64. the ſaid Fohy and Robert 


William at their Requeſt, and in their A 
for keeping the Peace of our ſaid Lordi 
King (the ſaid William being then a Co 


the Statute and Warrant aforeſaid, vt 
avow the taking the ſaid Cup at the {a 


p Ji 
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[me in which, Ec. in the ſaid Place in 

which, Cc. in the Name of a Diſtreſs for 

e ſaid 10 5. 6 d. charged as aforeſaid upon 

he ſaid Thomas towards the Relief of the 

oor of the ſaid Pariſh then being in Arrear 

nd unpaid, and juſtly, Sc. And this 

hey are ready to verify : Wherefore they 

ray Judgment, and a Return of the ſaid 

up to be adjudged to them, c. 


and the ſaid Thomas ſays, that the ſaid Replication de 
Yn, Robert and William, by the Reaſon injuris fu 
fore alledged, ought not to acknowledge Ff . 
etaking the ſaid Cup of the ſaid Thomas in 
ejaid Place in which, Eg9c. as juſt, becauſe 
eſays, that the ſaid Fohn, Robert and Wil- 
m, on the Day and Year aforeſaid in the 
id Declaration mentioned, of their own 
roper Injury, without the Cauſe by them 
their ſaid Avowry abovementioned, took 

e ſaid Cup of the ſaid Thomas in the ſaid 
ace in which, Cc. and unjuſtly detain 
againſt Gages and Pledges, &c. in man- 

r and Form as the ſaid Thomas above 
mplains againſt them: And this he prays 
yy be inquired of by the Country: And I | 
e ſaid 7obn, Robert and William, do fo 
ewiſe, Ge. Therefore, Oc. 


1, Q E it remembered, that Theodore — 
wit. acobſon and Facob Facobſon, um, 
etofore 1 3 01 the e of 1 » 
County of Kent held at Penenden in the ue County 
ne County, complained againſt Walter Court. 
of a Plea of taking and unjuſtly detain- 
the Goods and Chattels of the ſaid Thes- 

. 7. | dore 
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Removed by 
Recordari 
into B. R. 


Declaration. 


proſecuting, and alſo for returning the (4; 


The Attorney's Practice 
dore and Jacob, and they found Pledges fo 


Goods and Chattels, if a Return ſhoulg} 
thereupon adjudged, to wit, Jacob Jau 
ſon and Thomas Clayton, which ſaid Plz 
at the Prayer of the ſaid Malter, by Vin 
of the Writ of our Lady the Queen of 
cordari Facias Loquelam, was had before 
Lady the Queen at Veſtmiuſter on t 
Morrow of the Aſcenſion of our Lord lf 
paſt; and the Proceſs thereupon beit 
continued unto this Day, to wit, to the Me 
row of the Holy Trinity in this ſame Ten 
now at this Day before our Ladythe Que: 
at Weſtminſter come as well the ſaid Je 
dore and Facob, by T. P. their Attorney, 
the ſaid Walter Lee, by J. M. his Attorney 
And upon this the ſaid Theodore and Fay 
complain of the ſaid Walter of a Ples, 
wit, that the ſaid Walter, on the aoth U. 
of February in the fourth Year of the Reiz 
of our Lady Anne, now Queen of Hugin 
Sc. at the Pariſh of Marden in the Count 
aforeſaid, in a certain Place there call 
the Sea Shore, took the Goods and Chu 
tels of the ſaid Theodore and Jacob, 10 u 
580 Bars of Iron, and them unjuſtly d 
tained againſt Gages and Pledges, um 
Sc. Wherefore they ſay that they are! 
jured, and have Damage to the Value 
4501. And thereupon they bring Suit, 6 
And the ſaid Malter, by J. I. his Att 
ney, comes and defends the Force and 
jury, when, Ec. and well avows the tak 
the Goods and Chattels in the ſaid Dec 
| hp Tall 


tion abovementioned in the ſaid Place in 
hich, Cc. and the detaining thereof, Ge. 
d juſtly, Ge. becauſe he ſays, that the 
id Goods and, Chattels, together with 
ertain other Goods and Chattels before 
de aid Time in which, Oc. to wit, on the 
zh Day of November in the fourth Year 
the Reign of our Lady Aune, now Queen 
(England, Ec. at Gottemburgh in the King- 
om of Sweden in Parts beyond the Seas, 
ere loaden an Board a certain Ship called 
e Corn Drogger of Gottemburgb aforeſaid in 
ie Kingdom of Sweden aforeſaid, then - 
rating in and upon the high Seas near the 
le of Sheppey in the County of Kent afore- 
d; and that the ſaid Ship ſo as afore- 
id floating there afterwards, to wit, on the 
me Day and Year a great Storm aroſe 
ere, and ſo violently drove the ſaid Ship 
the Shore of the ſaid Iſland, to wit, at 
e Pariſh of J/alden in the County afore- 
id, that the ſaid Ship, and alſo all the ſaid 
oods and Chattels then loaden on Board 
eſame as aforeſaid ; and alſo all the Men 
d Perſons then and there being in the 
e Ship were then and there almoſt ſunk, _ 
d in great Danger of intirely periſhing, 
that the ſaid Men and all other Perſons 
the ſaid Ship, who then and there had 
Care and ought to have taken care of 

ſaid Ship, or of the ſaid Goods and 
lattels, to preſerve themſelves, then and 
re deſerted and left the ſaid Ship, toge- 
r with all the ſaid Goods and Chattels 
Board the ſame: And the ſaid Walter 

| further 
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upon the ſaid Shore almoſt wrecked, an 
then and there ſtole and feloniouſly tos 
and carried away certain Goods and Chat 


of November aforeſaid, at the Pariſh afore 


care to preſerve the ſame, and the ſi 


then and there on that Occaſion neceſlar 


Chattels to be removed out of the ſaid 80 


wards, 10 wit, on the firſt Day of Don 
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further ſays, that afterwards, 10 wit, d 
the ſame Day and Year, certain Perſons 


known, with Force and Arms, in the N igbt 
time, entered into the ſaid Ship then droy 


rels, Parcel of the other Goods and Cha 
tels abovementioned, of which the ſai 
Walter afterwards, to wit, on the 28th D; 


ſaid, having Notice, and then not knon 
ing to what Perſon or Perſons the {i 
Goods and Chattels then belonged, ; 
obſerving that no body then and there toc 


Ship being in Danger of perithing, andt 
being broke to Pieces, to preſerve the {aj 
Goods and Chattels in the ſaid Declaratic 
abovementioned, leſt the ſame ſhould 
ſtole or loſt, with great Danger and 1; 
bour of himſeif and of his Servants, and: 
a great Expence by him the ſaid Wal 


expended, procured the ſaid Goods a 


into a certain Houſe in the ſaid Ifland 
Sheppey, and cauſed the ſame to be th? 
ſafely and ſecurely kept until, Cc. £ 
the ſaid Walter in Fact ſays, that for i 
faid Labor and Expences he the |: 
Walter then and there reaſonably deſeri 
to have the Sum of 150 J. of good a 
lawful Money of England; and that aft 


in the Court of King's Bench. 


Pariſh aforeſaid, the ſaid Malter then firſt 
knowing that the ſaid Goods and Chattels 


ive Notice to the ſaid Theodore and Jacob 


requeſted the ſaid Theodore and Jacob to 
pay to him the ſaid alter the ſaid 1507. 


the ſaid Theodore and Facob all the ſaid 


mentioned; but the ſaid Theodore and Jacob 
then and there intirely refuſed, and ſtill 
refuſe to pay to the ſaid Walter the ſaid 


ad Theodore and Jacob were often after- 
rards required by the ſaid Walter to pay 
he fame : Wherefore the ſaid Walter took 
s aforeſaid, and detained the ſaid Goods 
nd Chattels until, Es. as it was lawful for 


\herefore he prays Judgment, and a Re- 
urn of the ſaid Goods and Chattels, to- 


obe adjudged to him, c. 
aler ought not by the Reaſon before a 


id Chattels in the Place in which, Gc. to 
juſt, becauſe they ſay that the ſaid al- 
on the zoth Day of February in the ſaid 
urth Year of the Reign of our Lady 
Veen Aune, in the Declaration of the ſaid 
YouTk.  - . and 


ger in the fourth Year aforeſaid, at the 


for the ſaid Labour and Expence, and then 
and there offered to the ſaid Theodore and 
facob upon Payment thereof to deliver td 


im: And this he is ready to verify: 


ther with his Damages, Coſts and Charges 


dyed to avow the taking the ſaid Goods f 
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belonged to the ſaid Theodore and Jacob, 


of all the Premiſſes, and then and there : 


oods and Chattels in the ſaid Declaration 


150). or any Part thereof, although the 


Ind the ſaid 7. and J. ſay, that the ſaid Replication de 


E injuria ſua 


ropria. 


338 The Attorney's Practice 
. and 7. above ſpecified, of his own pto. 
per Injury, and without any ſuch Cauſe 
as by the ſaid Walter in his ſaid Avowry i 
alledged in the ſaid Place in which, G. 
took the ſaid Goods and Chattels of the 
ſaid T. and F. in the Declaration of the 
ſaid T. and J. above ſpecified, and unjuſt 
detained them againſt Gages and Pledye 
until, Cc. in Manner and Form as the {aid 
. and J. in their ſaid Declaration compli 
Ie againſt him: And this they pray may be 
OO inquired of by the Country; ànd the ſai 
Venire a= Walter does ſo likewiſe, &c. Theretoy i 
wandel. is commanded to the Sheriff, that he cauſ 
to come before our Lady the Queen fron 
the Day of St. Michael in three Week; 
whereſoever, Ec. twelve, Oc. by whom 
Sc. and who neither, E9c. to take Copni 
zance, Cc. becauſe as well, Sc. The ſa 
Suggeſtion of Day is given to the ſaid Parties, Oc. Btf0 
tbe Death of which Day, to wit, on the 11th Day « 
Pi of the, {1 in the fifth Year of the Reign of 0 
aintiffs. f a 
aid Lady the preſent Queen the ſaid 70 
Auore died, and the ſaid Jacob ſurvived hit 
Vir non mi- And now at this Day before our ſaid Lad 
fir breve the Queen at Weſtminſter the ſaid 7a 
and Malter come by their Attorneys afor 
ſaid ; and the ſaid Sheriff did not ſerd t! 
| ſaid Writ, nor did he do any thing there 
Alias Venire on: Therefore, as before, it is command 
awarded. to the Sheriff of the County aforeſaid, t 
| | he cauſe to come before our ſaid Ladyt 
Queen on the Octave of St. Hilary, wit 
Toever, Ec. twelve, Oc. by whom, Of 
and who neither, Ec. to take CognizaniF""e 


in the Court of King's Bench. 339 
2, becauſe as well, Cc. The ſame Day is | 
gen to the ſaid Parties, Gc. 


«tfordſbire, QIR. William Parkins, late c. B. Pecla- 
to wit, of Biſhey in the County ration in Re- 
forcſaid, Knight, was ſummoned to an- Pen. 
rer $1125 Titus, Eſq; of a Plea, where- 
dre he took the Cattle of the ſaid Silas, 
nd them unjuſtly detained againſt Gages 
nd Pledges, c. AND Wyerenpon the ſaid 

was, by Fobn Warburton his Attorney, 

omplains that rhe ſaid Sir Milliam, on the 

ohtcenth Day of May in the Firſt Year 

f the Reign of our Sovereign Lord James 

he Second now King of England, Go. 

t Brſhey, in a certain Place there called 

Marybill Ground, took the Cattle of the 

ad Hlas, to wit, fix and thirty Wether 

necp, twelve Ewe Sheep, and eight 

ambs, and unjuſtly detained them a- 

Fainlt Gages and Pledges, until, Oc. 

Wherefore the ſaid Hlas ſays that he is 

ured, and hath Damage to the Value 

* Pounds: And thereupon he brings 

it, Se. | „ 
and the ſaid Sir Milliam, by Randolph 4eorry in 
uldpin his Attorney, comes and defends proprio jure 
e Force and Injury, when, G And an Cegni- - 
ſaid Sir Villian in his own Right well 757 fl. Eat 
ows, and as Bailiff of Algernoon Earl of 7 os 
ſex well acknowledges the taking the 

d Cattle in the ſaid Place, in which, 8 
t. And juſtly, Se. Becauſe he ſays De loeus in 
at the ſaid Place, in which, c. the ee "me 
ing the ſaid Cattle is ſuppoſed to be rams 1 
Z. 2 | done, the Earl, 


3 Lev. 225. 
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done, contains, and at the ſaid Time in 

which the taking of the ſaid Cattle is 

ſuppoſed to be done, contained in itſelf 

two Acres of Paſture with the Appurte. 

nances in Buſhey aforeſaid, which ſaid tuo 

Acres of Paſture with the Appurtenances 

are, and at the ſaid Time in which, 6: 

were the Soil and Freehold cf the ſaid Sir 

Tuck the Cat- William and Algernoon Earl of Eſſex; And 

tle, Damage- becauſe the ſaid Cattle, at the ſaid Time 

feaſant. in which, Sc. were in the ſaid two Acres 

* of Paſture eating the Graſs then growing 

in the ſame, and doing Damage there, 

the ſaid Sir William in his own proper 

Right well avows, and as Bailiff of the (aid 

Algernoon Earl of Eſſex, well acknowledges 

the Taking the ſaid Cattle in the fad 

Place, in which, Ec. And juſtly, Oc. ſo 
doing Damage there, Ec. - 5 

And the ſaid Hlas ſays, that the ſad 

Sir William, by the Reaſon before al- 

tedged, ought not in his own proper Right 

to avow, and as Bailiff of the ſaid Earl to 

acknowledge the Taking the ſaid Cattle 

The locus in the ſaid Place in which, Ec. as juſt ; be 

quo, &. cauſe he ſays that the ſaid two Acres o 

—_ of . Paſture in which, Oc. are and at the fai 

moref B. Time in which, &c. and alſo, from the 

Time to the contrary whereof the Memo 

ry of Man is not, were Parcel of the Ma 

nor of Buſhey, and of the Cuſtomary La 

of the ſame Manor, and alſo demiſed alan 
demiſable by Copy of Court-Roll of tant 

ſame Manor by the Lord or Lords of t rar 


ſame, or by his or their Steward 5 1 
1 „ 


Bar. 


court of the ſaid Manor for the Time be- 
ing, to any Perſon or Perſons willing to 
take the ſame in Fee-ſimple or otherwiſe, 
it the Will of the Lord or Lords, accord- 


fd Time in which, Cc. to wit, on the 
twenty-firſt Day of April in the ſaid firſt 
Year of the Reign of our ſaid Lord the 
preſent King, were lawfully Lords of the 


1-firſt Day of April in the firſt Year afore- 
ſid at a Court of the ſaid Earl and Sir 
/iliam of their ſaid Manor then held for 


A hey aforeſaid in the County of Hertford, 
by one Thomas Smith, Gent. then their 
teward of their ſaid Manor, by Copy of 
ourt-Roll of the ſaid Manor, granted 
he ſaid two Acres of Paſture with the 
Ippurtenances, in which, Sc. among o- 
ther Lands and Tenements, to the ſaid 
jlas; To have and to hold to the ſaid 
Hlas and his Heirs and Aſſigns for ever, 
atthe Will of the Lords according to the 
uſtom of the ſaid Manor ; And the ſaid 


tant and Admiſſion, the ſaid Sas before 
e ſaid Time in which, Ec. into the ſaid 
22 two 


in the Court of King's Bench. zar 


ing to the Cuſtom of the ſaid Manor: perf De- 
And the ſaid Sylas further ſays, that the fendant and 
aforeſaid Earl and Sir Milliam before the V Earl of 


faid Manor: And the ſaid Earl and Sir ,,, a 
Villam then being Lords of the ſaid Ma- the Locus in 
nor, afterwards and before the ſaid Time quo, &c. to 

in which, Sc. to wit, on the ſame twen- PlaintF. 


the ſaid Manor within the ſaid Manor at 


ylas according to the Cuſtom of the ſaid % was 
Manor was then and there admitted Te- admitted T- 
ant thereof, by Virtue of which ſaid nt 
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two Acres of Paſture with the Appurte- 

nances in which, Ec. among other Lands 

and Tenements entered, and was and yet 

is ſeiſed thereof in his Demeſne as of Fee. 

ſimple at the Will of the Lords, accord. 

ing to the Cuſtom of the ſaid Manor: And 

the ſaid Sylas being ſo ſeiſed thereof be. 

fore the ſaid Time in which, Gc. put his 

ſaid Cattle into the ſaid two Acres of Pa. 

ſture in which, G. to eat the Graſs then 

growing in the fame ; and the ſaid Cat- 

tle were in the ſaid two Acres of Paſture 

in which, Oc. eating the. Graſs then 

growing there until the ſaid Sir Millian 

Parkins on the ſaid eighteenth Day of 

May in the firſt Year aforeſaid, at Buſey 

aforeſaid in the ſaid two Acres of Paſture 

called Maryhill Grounds, in which, G 

took the ſaid Cattle of the ſaid Sylas, and 

unjuſtly detained them againſt Gages and 

Pledges until, E9c. as the ſaid Sylas above 

complains againſt him: And this he is re 

dy to verify: Wherefore for that the ſaid 

Sir William Parkins above acknowledge 

the taking the ſaid Cattle, the ſaid H 

prays Judgment, and his Damages by Oe 

caſion of the taking and unjuſtly detain n 

ing the ſaid Cattle, to be adjudged ti n 

OD „ ha 
Colfelles tes AND the ſaid Sir Mliam ſays, that ve 14 
the Locus in and true it is, that the {aid two Acres 08 
quo, &c. is Paſture with the Appurtenances in which d 
Parcel of the Cc. are, and at the ſaid Time in which n. 
Maror of B. &. and alfa from the Time to the con in 


trary whereof the Memory of Man 
1 — 
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not, were Parcel of the faid Manor of 
3:ſ7ey and of the cuſtomary Land of the 
id Manor, and demiſed and demiſable 
by Copy of Court-Roll of the ſaid Manor, 
by the Lord or Lords of the ſaid Manor, 
or by his or their Steward of the Court of 
the ſaid Manor for the Time being, to any 
Perſon or Perſons willing to take the ſame 
in Fee-fimple or otherwiſe, at the Will of 
the Lord or Lords, according to the Cu- 
tom of the ſaid Manor: And that the ſaid That ſaid 
Farl and Sir William before the ſaid Time Furl and De- 
in which, Oc. to wit, on the ſaid twenty- N I 
feſt Day of April in the ſaid firſt Year ofß 
the Reign of our ſaid Lord the preſent 
King, were lawfully Lords of the ſaid 
Manor : And the ſaid Earl and Sir Vi- e 7 
lam then being Lords of the ſaid Manor, plain. 
afterwards and before the ſaid Time in 
which, &c. to wit, on the ſaid twenty- 
firſt Day of April in the ſaid firſt Year 
aforeſaid, at Buſhey aforeſaid in the Coun- 
ty of Hertford aforeſaid, by the ſaid Tho- 
mas Smith then their Steward of the Court 
of their faid Manor, by Copy of Court 
Roll of the ſaid Manor, granted the ſaid 
two Acres of Paſture with the Appurte- 
ninces in which, Sc. among other Lands 
and Tenements, to the faid Sy/as; To 
have and to hold to the ſaid Sylas, his 
Heirs and Aſſigns for ever, at the Will of 
the Lords according to the Cuſtom of the 
laid Manor; and that the ſaid Sy/as accord- ppg, was 
ing to the Cuſtom of the ſaid Manor then admitted Te- 
and there was admitted Tenant thereof; 74". 

: 2. 4 And 
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And that by Virtue of the ſaid Grant and 

Admiſſion, the ſaid Hlas before the aid 

Time in which, Oc. into the ſaid two 4. 

_ cres of Paſture with the Appurtenances in 

which, Ec. among other Lands and Te. 

nements, entered and was ſeiſed thereof in 

his Demeſne as of Fee, at the Will of the 

Lords, according to the Cuſtom of the 

OO ſaid Manor, as the ſaid Sy/as above in Plead- 

But the Lancs ing has ailedged : But the ſaid Sir Valli 
of the Value of - 

28/. per Ann. Parkins further ſays, that the aid tuo 

Acres of Paſture with the Appurtenances 

in which, Ec. together with the other 

Lands and Tenements in the ſaid Copy 

mentioned, and by the ſaid Copy granted 

to the ſaid Sy/as and his Heirs, and to 

which the ſaid Has was as aforeſaid ad, 

mitted, at the ſaid Time of the ſaid Ad 

miſſion of the ſaid Sylas in the ſame, were, 

and yet are, of the clear yearly Value of: 

And a Fine of tent) and eight Pounds ; And that the 

251. was af- 1aid Earl and Sir William, by the ſaid 

ſelſed on the Thomas Smith, in the ſaid full Court of 

Plaintiff. the ſaid Manor, held within the ſaid Mar 

nor on the twenty-firſt Day of Aprilia 

the ſaid firſt Year of the Reign of ou 

ſaid Lord the preſent King, the fache 

Thomas Smith being then Steward of 

the Earl and Sir William then Lords ol 

the ſaid Manor of the ſaid Court 


of their ſaid Manor as aforeſaid, aſter on 
the Admiſſion of the ſaid Sas Titus lui. 
the ſaid two Acres in which, Sc. ande {: 
the ſaid other Lands and TenemenWW/: 
granted by the ſaid Copy to the ſaid 15 ey 
1 48 | the! 
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ten and there aſſeſſed and appointed the 

um of thirty and five Pounds for a Fine 

r the ſaid Grant to the ſaid Sylas of the 

id two Acres of Paſture with the Ap- 

urtenances in which, Oc. and of the ſaid 

ther Lands and Tenements granted by 

he faid Copy in Form aforeſaid, to be 

aid by the ſaid Sy/as to the ſaid Earl and 

ir Milliam being Lords of the ſaid Manor 

; aforeſaid, upon the firſt Day of Mayr 

hen next enſuing, at the Porch of the 

hurch of the Pariſh of Buſhey aforeſaid 

the ſaid County of Hertford, and that the 

id Sylas then and there, to wit, ar the - 

aid Manor had Notice of all and ſingular _ 

e ſaid Premiſſes: And the ſaid Sir Mil- Fine reaſena- 

m further ſays, that the ſaid Fine for %% 

e Lands and Tenements by the ſaid 

opy in Manner and Form aforeſaid 

ranted to the ſaid Sy/as, was a reaſona- 

lk Fine; And that the ſaid Sylas Titus, pa 

though he had Notice of the ſaid Pre- NY 

iſſes from the ſaid Lords of the ſaid Ma- | 

pr at the ſaid Court held as aforeſaid at 

ie ſaid Manor on the ſaid twenty-firſt 

jay of April aforeſaid, did not pay to 

e (aid Earl and Sir Milliam, Lords of 

e ſaid Manor, or to either of them, the 

d Sum of thirty and five Pounds aſ- 

ſed for the ſaid Fine in Form aforeſaid 

jon the ſaid firſt Day of May then next 

ſuing the Admiſſion of the ſaid Sylas at 

e ſaid Porch of the parochial Church of 

ey aforeſaid ; but then and there in- 

ly refuſed, denied, and ſtill does re- 
LE. fuſe 
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fuſe to pay the ſaid thirty and five Pound 

Wherely for. to the ſaid Earl and Sir Milliam; by whid 
feited, © the ſaid Has Titus forfeited to the ſaid Bꝛ 
Wheeler and and Sir William, being Lords of the fi 
_ Manor, whereof, Oc. as aforeſaid, all |; 
Toft, p42 d. ſaid Cuſtomary Right, Eſtate, Title an 
'Cro. Eliz. Intereſt of and in the ſaid two Acres 
Dalton and Paſture, with the Appurtenances in whict 
8 L Sc. and the ſaid other Lands and Tent 
= 2 ments ſpecified in the ſaid Grant: Af 
ner and Nor- Which ſaid Forfeiture made in Form afor 
man. ſaid, and before the ſaid Time in whid 
Sc. the ſaid Earl and Sir Milliam bei 

—— and Lords of the ſaid Manor as aforeſaid, e 
e 1 en tered into the ſaid two Acres of Paſt 
with the Appurtenances, in. which, 

And were and were and yet are ſeiſed thereof 
ſeiſed in Fee. their Demeſne as of Fee: And beca 
the ſaid Cattle after the ſaid Entry, on 
at the ſaid Time in which, Oc. were 
the ſaid two Acres of Paſture with t 
Appurtenances, in which, Ec. eating t 
ſaid Graſs then growing in the ſame 
doing Damage there, the ſaid Sir Mul 
as before in his own proper Right wel 
vows, and as Bailiff of the ſaid Earl » 
acknowledges the taking the ſaid Cattle 
the ſaid Place in which, Ec. and ju 
Sc. ſo doing Damage there, Oc. And! 
he is ready to verify: Wherefore as 
fore he prays Judgment, and a Retur 


Cattle Da- 
mage feafant. 


the ſaid Cattle, together with his Dama 655 
Coſts and Charges by him about his“ 405 


in this Behalf expended, according to 
Form of the Statute in ſuch Calc ht 


nde and provided, to be adjudged to £71 


n, &c. 
1 the ſaid las proteſting that the ſaid Nejoinder. Pa 
im of thirty and five Pounds for the ſaid ar — 
re for the Lands and Tenements granted % ę' ꝛ 
the faid Copy to the ſaid Sy/as in Man- 
erand Form aforeſaid, was not a reaſonable 
ine, as the ſaid Sir Milliam has above by | 
leading alledged, For Plea the faid Sylas cuſom that 
ys that there is, and from the Time to he Fine ſbould 
ke contrary whereof the Memory of Man vor exceed a 
dot, hath been a Cuſtom within the Vr Value. 
id Manor, uſed and approved within the | 
id Manor for the whole Time aforeſaid, 
nit, that every Perſon, who ſhould be 
imitted Tenant to any cuſtomary Lands 
rTenements of the ſaid Manor by Copy 
fCourt-Roll of the ſaid Manor, have been 
cuſtomed, and ought to pay to the Lord 
Lords of the ſaid Manor for the Time 
ing, for a Fine for his Admiſſion to 
< cuſtomary Lands or Tenements, ſo 

uch Money as ſuch Lands or Tenements 
ere worth by the Year at the Time of . 
ch Admiſſion, and not more: 4 the Premiſſes 
ud Hlas in Fact ſays, that the ſaid two worth 28 J. 
res of Paſture, with the Appurtenances ber Anuum. 
| which, Cc. together with the other 0 

ads and Tenements mentioned in the 
id Copy, and by the ſaid Copy granted 
the ſaid Hias and his Heirs, and to which 
e ſaid Sylas was admitted as aforeſaid, 

tne Time of the Admiſſion of the ſaid 
W's to the ſame were worth, and are yet 
ofoith twenty and eight Pounds by the 

N Lear, 
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Mich Plain- Year, and not more: And the (aid H 
viff rendered further ſays, that at the Time of his {4 

Admiſſion to the ſaid Tenements with the 
Appurtenances, Zo wit, at the ſaid Cour 

of the ſaid Manor held within the {ai 
Manor on the ſaid twenty-firſt Day of ht 

in the firſt Year aforeſaid, he the the {ii 

 Sylas was ready and offered to pay to th 

ſaid Sir William then one of the Lords 

the ſaid Manor, being then and ther 

preſent in his own proper Perſon, ſo mud 

Money as the ſaid cuſtomary Tenement 

with the Appurtenances were worth by th 

Year at the Time of the Admiſſion of t 

ſaid Sylas to the ſame, to wit, twenty an 

eight Pounds of lawful Money of Er 

= land, which ſaid twenty and eight Poun 
And Defen- the ſaid Sir Milliam then and there intite 
dant refuſed. refuſed to take or accept of the ſaid 
las: And this he is ready to veriß 
Wherefore as before he prays Judgmen 

and his Damages by Occaſion of f 

Taking and unjuſtly detaining the © 

Cattle, to be adjudged to him, 9c. 

And the ſaid Sir William ſays, that t 

Plea of the ſaid Sy/as above by Rejoini 
pleaded, and the Matter therein co 

rained, are not ſufficient in Law to bart 

ſaid Sir Milliam from having his Avos 

and Cognizance aforeſaid, and that he 

no Need and is not bound by the Lav 

the Land to anſwer to the ſaid Plea plead 

in Manner and Form aforeſaid : And t 

| he is ready to verify: Wherefore fo 
Default of a ſufficient Plea in this Bei 


e laid Sir William as before prays Judg- 
nt, and a Return of the ſaid Cattle, 
ether with his Damages, Coſts and 
barges by him about his Suit in this Be- 
lf expended, according to the Form of 
e Statute in ſuch Caſe lately made and 


id for Cauſe of demurring in Law to 
«laid Plea, the ſaid Sir William accord- 
7 to the Form of the Statute in ſuch 
e lately made and provided ſhews, and 
the Court here demonſtrates this Cauſe 
lowing, to wit, that the Value of the 
ind is in Eſtimation, and the ſaid Cuſtom 
the ſaid Sy/as above in Pleading pre- 
nded and alledged, is uncertain, inſuffi- 
nt and void in Law. 8 


ea above by Rejoining pleaded he has 
ore alledged ſullicient Matter in Law to 
r the ſaid Sir William from having his 
wry and Cognizance aforeſaid, which 
is ready to verify, which ſaid Matter 
eſaid Sir William does not deny nor any 
y anſwer thereto, but intirely refuſes 
admit the verifying the ſame, as 
fore prays Judgment, and his Damages, 
Occaſion of Taking and unjuſtly de- 
ning the ſaid Cattle, to be adjudged to 


uld adviſe themſelves of and upon the 
emiſſes before they give Judgment 
freupon, a Day is given to the faid 
ties here until on the Octave of St. 
ary, to hear their Judgment thereup- 

64 on; 
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dried, to be adjudged to him, Sc. cauſe, - 


and the ſaid $y/as, for that in bis ſaid Fender. 5 


n: And becauſe the ſaid Juſtices here Continuances 
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Fudement for on; for that the ſaid Juſtices here are n 


the Plaintiff 


Inquiry a- 


: evarded. | 


T The Return. 


the Premiſſes being ſeen, and by the 


ſtices here fully underſtood, it ſeems; 


But becauſe it is not known what D 


ligently inquire what Damages the | 


pear here from the Day of Eaſter in 
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yet, Sc. At which Dap here come x 
well the ſaid las as the ſaid Sir }/illianh 
their Attorneys aforeſaid : And upon th 


the ſaid Juſtices here, that the ſaid Ple 
of the ſaid Sylas above by Rejoining pleat 
ed, and the Matter therein containe 
are ſufficient in Law to bar the ſaid$ 
William from having his Avowry and Cog 
nizance aforeſaid, as the ſaid Hlas has 
bove alledged ; for which the faid Hl 
ought to recover againſt the ſaid Sir //j 
liam his Damages, by Occaſion of Tak 
and unjuſtly detaining the ſaid Cattle 


mages the ſaid Sy/as has ſuſtained by Occ 
ſion of the Taking and unjuſtly detain, 
the ſaid Cattle, it is commanded to t 
Sheriff, that by the Oath of good and la 
ful Men of the County aforeſaid, he « 


Sylas has ſuſtained, as well by Occaſi 
of the Taking and unjuſtly detainingt 
ſaid Cattle, as for his Coſts and Char 
by bim about his Suit in this Behalf qv (! 
pended ; And that the Sheriff make a 


Days the Inquiſition which he ſhall m 
thereupon, under his Seal, and the Se 
Sc. At which Day the ſaid Hs con 
here by his Attorney aforeſaid, and the d 
riff, to wit, nov ſends here a cer 
Inquiſition taken before him at Here 


4 


in the Court of King's Bench. 351 
the County aforeſaid, on the fifteenth — 
Jay of April laſt paſt, by the Oath of 

elve, £9c. by which it is found that the 

Has ſuſtained Damages by Occaſion 

the Taking and unjuſtly detaining the 

u Cattle, beſides his Coſts and Charges 

bim about his Suit in this Behalf ex- 

nded, to Four-pence, and for thoſe Coſts 

jd Charges to Six-pence : Therefoze it ven 
conſidered, that the ſaid Has reco- ſigned 3 May 
r againſt the ſaid Sir William his ſaid 2 Jac: 2. 
mages to Ten-pence, found by the ſaid 
quiſition in Form aforeſaid, and alſo 

e Pounds five Shillings and T'wo-pence 

the Court here adjudged to the ſaid 

ls at his Requeſt for his ſaid Coſts and 

harges of Increaſe, which ſaid Damages 

the whole amount to nine Pounds and 

x Shillings: And the ſaid Sir Milliam in Mercy. 
leccy, Ge. | . 


as before our Lord the King at Nik Prius 
Weſtminſter, of the Term of Holy Record. 


cali 
1g (Trinity 72 the Teventy-ninth Tear 
5 File Reign of our Sovereign Lord 


Charles the Second, now Kings of 
England, &c. i. 


ee, Homer Boro set vx, pave 
5 to wit, * Mtin in the County „ation in Re- 

"> the City of Coventry aforeſaid, Yeo- plevin. 

| | 


n, was ſummoned to anſwer Mary 
Wy Digby, Widow, of a Plea where- 
e he took the Cattle of the ſaid Mary 
and _ 


35 


Mary, by H. R. her Attorney, compliir 


Plea Property 
in a Stranger. 


Salk. 5. 


Traverſe. 
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and them unjuſtly detained againſt Ga 
and Pledges, Cc. And whereupon the a 


that the ſaid Thomas on the twenty-thi 
Day of Offober in the twenty-cigh 
Year of the Reign of our Sovereign Lo 


Charles the Second now King of FN 
Sc. at the City of Coventry in the Coun" 
of the ſame City, in the King's Highy; nd 
there took the Cattle of the ſaid I. 
Mary, to wit, five Oxen and one Heife e 
and them unjuſtly detained againſt Gon” 
and Pledges until, Sc. Whereupon f nd 
ſaid Lady Mary ſays that ſhe is injure" 
and has Damage to the Value of tven 
Pounds: And thereupon ſhe brings Sul" 
Oc. ä - NE | me 
And the ſaid Thomas Barford, by C. “ 
his Attorney, comes and defends the fo be 
and Injury, when, Ec. and ſays, thai. 
the Time the ſaid Cattle are ſuppoſed f | 
have been taken, the Property of ti 
Cattle was in one Rebecca Crab, Wido 
Adminiſtratix of all and ſingular the Goc eas 
and Chattels, Rights and Credits, ui mi 
were of WVilliam Crab her late Husbay Tr 
deceaſed, at the Time of his Death, vi th: 
out this, that the Property of the ſaid COM (h; 
tle, at the Time of the Taking of tb ne 
was in the ſaid Lady Mary Digby, as 5 
by her ſaid Writ and Declaration % , 
thereupon ſuppoſes : And this he is real / 


verify: Wherefore he prays JudgmenWiioy 
the ſaid Writ and Declaration, anda ng, 
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mof the faid Cattle to be adjudged to 


a8 
ö MIA Oc. . | 
he and the ſaid Mary Lady Digby ſays, Replication. 
10 at ber ſaid Writ and Declaration unt 


ot to be quaſhed, becauſe ſhe ſays, that 

he Property of the ſaid Cattle, at the 

id Time of the Taking them, was in 

er the faid Mary Lady Digby, in Manner 

id Form as ſhe by her Writ and Decla- 

tion aforeſaid has thereupon above al- 
red, to wit, at the City of Coventry 
greſaid in the County of the ſame City: 

nd the prays that this may be inquired of 
the County: And the ſaid Thomas Bar- Iſſues 
does ſol kewiſe : Therefo!e it is com- 
unded to the Sheriff, that he cauſe to ; 
me before our Lord the King from the 

Jay of the Holy Trinity in three Weeks; 
hereſoever, Cc. twelve, Cc. by whom, 
and who neither, Ec. to recognize, 

. becauſe as well, Ge. The ſame Day 
given to the Parties aforeſaid, Oc. 


lar before our Lord the Kind at Weſt- 
ninſter, of the Term of the Holy 
Trinity n the rwenty-ninth Tear of 
the Reign of our Sovereign Lord 
Charles the Second, now King of 
England, &c. oy | 


— 


as CD 
by ty of Coventry, JP HE Jury between Jurat, 
I to wit, Mary Lady Dighy, 


dow, by her Attorney, Plaintiff, and 
mas Barford, late of Wikin in the 
OL. II. 4 County 


Default of the Jurors, &c. Therefore! 


livered to the Underſheriff of the Cound” 


Non Prof. 
in Replevin. 


in the twelfth Year of the Reign of © 


| Plaint in 
County Court. 


ſame Day is given to the ſaid Parties, 


Lord the King thereupon, on the fourt 


Suſſex, I E it remembered, that Mi 


God, of Great Britain, &c. before San 
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County of the City of Coventry aforeſa,d iſ! 
Yeoman, of a Plea of Taking and De 
taining Cattle, c. are reſpited before 5 
Lord the King until from the Day of $ 
Michael in three Weeks, whereſoever, & 
unleſs the Juſtices of our Lord the King, a 
ſigned to take the Aſſizes in the County , 
the ſaid City, ſhall firſt come on Medueſii 
the 25th Day of July at the City of Cie 
try aforeſaid in the County of the ſa 
City, by Form of the Statute, G. f. 


the Sheriffs have the Bodies, Gs. 
And be it known, that the Writ of 6 


Day of July in this ſame Term, befot 
our Lord the King at Weſtminſter, is d 


of the City of Coventry aforeſaid, to 
executed in Form of Law at his Pe 
S. 1 


to wit, thew Green the Elder heret 
fore, to wit, at the Courity Court 
Suſſex, held at Lewes for the County 
foreſaid, on the fourteenth Day of A 


Sovereign Lady Anne, by the Grace 


Watts and Stephen Meller, Suitors of 
fame Court, complained againſt //188. Y 
Althorue, Gent. of a Plea of Taking! | 


anjuſtly Detaining the Cattle of 2 
| Matt 


in the Court of King's Bench. 355 
Mtthew, to wit, eight Ewes and fix | 
imbs ; which ſaid Plaint, by Virtue of Removed inte 
«Writ of our Lady the Queen of Re- B. _ by Re- 
un ſacias Loquelam, returnable from“ 8 
e Day of St. Michael in three Weeks 
that ame Term, whereſoever, Oc. was 

d here at Veſiminſter from the Day of 
Michael in the ſaid three Weeks at the 

equeſt of the ſaid William : At which 
ly at Neſtminſter aforeſaid came as well 

e faid Matthew, by Fobn Michel his At- 
rey, as the ſaid William, by Fohn Al- . 
his Attorney: And the ſaid Matthew Declaration. * | 
his ſaid Attorney complains, that the 

4 Villiam on the ninth Day of Abril 

the twelfth Year of the Reign of our 

rercian Lady Anne, now Queen of 

et Britain, Sc. at Chalvrington in the 

ounty aforeſaid, in a certain Place there 

led the Croft, took the Cattle, to wit, 8 

res and fix Lambs of the ſaid Matthew, 

them unjuſtly detained againſt Gages _ 

id Pledges, E9c. until, S. Wherefore 

e ſaid Matthew ſays, that he is injured, 

d hath Damage to the Value of ten 

nds: And thereupon he brings Suit, | 
„And the ſaid William by his ſaid At- en 
mey defends the Force and Injury, | 
ken, Oc. and prays Leave to imparle 

reupon before our Lady the Queen un- 

on the Octave of St. Hilary, whereſo- 

r, Sc. and has, Sc. The ſame Day is 

en as well to the ſaid Matthew as to the 

U/illiam, 6c. At which Day before 1,44a-1ance © 
r Lady the · Queen at Weſtminſter came aint " 

A a 2 as 
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as well the ſaid Matthew as the ſaid 1 

lam by their Attorneys aforeſaid : An 
upon this the ſaid Milliam prays furthe 

Leave to imparl thereupon before our (4 

Lady the Queen, until from the Day 

Eaſter in fitteen Days, whereſoever, 6; 

and has, Ec. The ſame Day is given 

well to the ſaid Matthew as to the ſaid Hi 

liam, Cc. At which Day before our (; 

Lady the Queen at Weſtininſter, came 

well the ſaid Matthew as the ſaid Jill 

2 by their Attorneys aforeſaid : And up 
Defendan ſays rhis the ſaid William by his ſaid Aton 
2 1 ſays, that he took the ſaid Cattle at N 
other Place. otherwiſe Ecklington, in the County afo 
Traverſe, faid, without this, that he took the 
| Cattle at Chalurington in the County afor 
ſaid, as the faid Matthew Green by his (a 
Declaration has above alledged : Andt 

he is ready to verify : Wherefore he pr: 

Judgment of the ſaid Writ, and that t 

{aid Writ and Declaration may be oy 

.  &s, And for having a Return of the ſ 
* Cattle the ſaid William as Bailiff of R 
bend. ert Raines well acknowledges the Taki 
K _ * of the ſaid Cattle at Ripe, otherwiſe El 
Conizance for lington in the County aforeſaid, in ac 
Rent Arrear. tain Place called the Cony Earths, 1 
juſtly, Ee. becauſe he ſays that the f 
Place called the Couy Earths conti 
and at the Time in which, Ec. contain 
five Acres with the Appurtenances in! 

| ſaid Pariſh of Ripe otherwiſe Eching 
RR. /ciſz4 of which ſaid five Acres of Land, with! 
is Fee. Appurtenances, the ſaid Robert before! 


Wi id Time in which, 6c. was ſeiſed in his De- 
5 neſne as of Fee; and being ſo thereof ſeiſed 
5 tefore the ſaid Time in which, Cc. to wit, 


rereign Lady Anne now Queen of Great 
Fritain, e. at the Pariſh of delmiſton in 


N ie County aforeſaid, the ſaid Robert 
; n111cs demiſed to one Matthew Green the 
— rounger the ſaid five Acres with the 


ppurtenances, by the Name of all thoſe 
0 Pieces or Parcels of Paſture called 
he Cony Earths, with the Appurtenances, 
jing and being in Ripe, otherwiſe Eck- 


id five Acres of Land with the Appur- 
enances, whereof, Cc. to the ſaid Mat- 
tes Green the younger, from the Feaſt 


4 f the Annunciation of the Bleſſed Vir- 
; t in Mary then next enſuing, unto the 
\ſh nd and Term of one whole Year, and 


leaſe both Parties: Yielding and paying 


f lawful Money of Great Britain, to be 
id at the two moſt uſual Feaſts or Times 


if Payment in the Year, 70 wit, at the 
act of St. Michael the Archangel, and 
ale Annunciation of the bleſſed Virgin 


” ire of which ſaid Demiſe the ſaid Mat- 
2 Green the younger afterwards, and 
ah re the ſaid Time in which, Sc. 0 
eon the twenty - ſixth Day of March in 


e Year laſt aboveſaid, entered into the 
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on the eighteenth Day of March in the Leaſes t 
leventh Year of the Reign of our So- M. G. 


Inzton aforeſaid, To have and occupy the 


0from Year to Year as long as it ſhould. 


herefore the yearly Rent or Sum of 50 . 
l, by even and equal P-rtions; by 8 


Aa 3 ſaid 
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aid five Acres of Land with the App d 
tenances, whereof, Ec. and was poſſeſſes t 
thereof: And the ſaid Matthew Green 

younger being ſo poſſeſſed thereof, an 

the ſaid Robert being ſeiſed of the Rever 
ſion of the ſaid five Acres of Land, yi 
the Appurtenances, in his Demeſne a 
Rent Arrear. Fee; and becauſe 50 s. of the ſaid Re 
for one Year ended art the Feaſt of the 4 
nunciation of the Blefſed Virgin Mary int 
twelfth Year of the Reign of our Lady th 
Queen of Great Britain, Ec. were in A 
rear and unpaid to the ſaid Robert after thi 
Feaſt, and at the ſaid Time in which, 6 
the ſaid William as Bailiff of the ſaid „ 
bert, well acknowledges the Taking theſai 
Cattle in the ſaid Place in which, Oc. ai 
Parcel of the ſaid Tenements, with t 
Appurtenances, whereof, c. demiſedt 
the ſaid Matthew Green the Younger | 
Form aforeſaid, and juſtly, Ec. for thela 

Fos. of Rent being in Arrear to the ſi 

Robert in Form aforeſaid, c. And this 
is ready to verify : Wherefore he pra 
Judgment, and a Return of the ſaid Ca 
tle, together with his Damages, Coſts 

Charges in this Behalf expended, accord 

to the Form of the Statute in ſuch Ca 
made and provided, to be adjudged to hi 
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„„ | 
Day elven for And upon this the ſaid Matthew pra 
tbe Plaint f Leave of the Court of our ſaid Lady 
io plead in Bar. preſent Queen here until from the Day 
St. Michael in three Weeks, whereſoeve 

Ec. to plead in Bar of the ſaid Cognizan 


in the Conrt of King's Bench. 359 
1d has, Oc. The ſame Day is given as well , 

\ the ſaid Matthew as to the ſaid William, 

. Before which Day our ſaid Lady the Death of the 
)ucen died, and our Sovereign Lord George Queen. 

ven e preſent King ſucceeded, and took upon 

-mſelf the Government of this Kingdom: 

+ it which ſaid Return from the Day of St. 

act in three Weeks before our ſaid 

ord the King at Weſtminſter came as well 

e ſaid Matthew as the ſaid Milliam by their | 
Itorneys aforeſaid: And the ſaid Matthew Further Dax 
rays further Leave of the Court of our ſaid g'v 
ord the preſent King here until on the Oc- 

ne of St. Hilary, whereſoever, &c. to plead 
baer of the ſaid Cognizance, and has, Oc. 

be ſame is given as well to the ſaid Mat- 

ewas to the ſaid William, Oc. At which 

d Return on the Octave of St. Hilary be- 

re our ſaid Lord the King at He _ | 

me as well the faid Matibew as the faid 
liam by their Attorneys aforeſaid : And Further Day + 
te faid Matthew prays further Leave of S,. 

ie Court of our ſaid Lord the preſent 

ng here until from the Day of Eaſter in 

een Days, whereſoever, Oc. to plead in 

of the ſaid Cognizance, and has, Ec. 

he fame Day is given as well to the ſaid 

lurbew as to the ſaid William, Ec. At 

ich ſaid Return from the Day of Eaſter: 

fifteen Days before our ſaid Lord the 

ng at Weſtminſter came as well the ſaid 

utthew as the ſaid William by their At- Te 
meys aforeſaid : And the ſaid Matthew Further Day 
4s further Leave of the Court of our een. 

(Lord the preſent King here until on 

| A a 4 SHY the 


yi 
ſſe f 


[ 


ind the Sheriff, to wit, Sir 7. S. Baronet, 


tefore him at Eaſtgriuſtead in the County 
foreſaid on the fifth Day of Anguſt laſt 
It, by the Oath of twelve good and law- 
l Men, by which it is found, that at the 
Time of taking the ſaid Goods and Chat- 
ds, 50s. of the ſaid yearly Rent in the 


fd William in Arrear, and were unpaid ; 
and that the ſaid Goods and Chattels, ſo 
; aforeſaid taken and diſtrained, accord- 
ng to the true Value thereof were worth 


ting found by the ſaid Inquiſition in Form 
forefaid, and his Damages by Occaſion of 
the Premiſes to nine Pounds, by the Court 
four Lord the preſent King here adjudged 
0 the ſaid Milliam, at his Requeſt, for his 
oſts and Charges by him in this Behalf 
ſtained, according to the Form of the 
tute thereupon lately made and provi- 
ed: Which ſaid Value, Coſts and Charges 
the whole amount to 14 J. Ec. | 


ow returns here a certain Inquiſition taken 


id Avowry mentioned were due to the 


os. Therefo2e it is conſidered, that the J 
lid William recover againſt the ſaid Mat- 
tie the ſaid 50 5. of the Rent aforeſaid, 


in the Court of King's Bench. 361 
nd the Seals, E9c. At which Dap here came Return of Ix- 
the ſaid William by his Attorney aforeſaid, 7%). 


nod 


eon. 


land, UR Lord the king, and Lady Ent of min 


V my the Queen, ſent to their * on 4 
ou uſty an 5 | Railig Judgment in 
* ulty and well- beloved the Mayor, Bailiffs e 


nd Deputy Steward of their Borough of 
© Windſor, and to each of them their 
it cloſe in theſe Words, to wit, William 

155 and 


Borough Court 
of Windſor, 
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and Mary, by the Grace of God, Oc. Ty 


the Mayor, Bailiffs, and Deputy Stevan 
of our Borough of New Windſor, and tg 
each of them, Greeting: Becauſe in the 
Record and Proceedings, and alſo in giving 
Judgment of a Plaint which was before yoy 


in our Court of the Borough aforcſai 
without our Writ between Fob Buche 


and Thomas Porter of Goods of the ai 


John taken and unjuſtly detained, as it i 
ſaid, manifeſt Error hath intervened t: 


the great Damage of the ſaid Fobn, as a 


his Complaint we have been informed, v 


being willing that the Error, if any h 
been, be in due manner corrected, an 
that full and ſpeedy Juſtice be done to tb 
ſaid Parties in this Behalf, command yo 
that if Judgment be thereupon given, t 
then diſtinctly and openly ſend to us unde 
your Seal the Record and Proceeding 
aforeſaid, with all things touching the ſame 
and this Writ, ſo that we may have the 
on the Octave of St. Hilary, whereſoen 
we ſhall then be in England, that inſpe 


ing the Record and Proceedings aforeſiic 


we may cauſe further to be done the 
upon for correcting the ſaid Error, vt 
of Right and according to the Law and Ci 
ſtom of our Kingdom of England ſhall! 


to be done, Witneſs ourſelf at Weſtmi 
fter the fourth Day of December in thei 


cond Year of our Reign, 
Allowed Wimmer 
' . . x 0 


in the Court of King's Bench. 363 


The Execution of this Writ appears in Return. 
certain Schedule to this Writ annexed. + 
The Anſwer of the Mayor, Bailiffs and 
Jeputy Stewards of the Borough of New 
ind{cr in the County of Berks. 55 
Borough of New Windſor, to wit, Pleas Placita. 
the Court of Record of our Lord Wil- 
m and Lady Mary, by the Grace of God, 
England, Scotland, France and Ireland, 
ing and Queen, Defenders of the Faith, 
„ of the Borough of New Mind ſor held 
the Cuildball of the ſaid Borough within 
e (ame Borough on Monday, to wit, the 
th Day of June in the ſecond Year of their 
eign, before Thomas Buck Gent. Mayor, 
nue! Chapman and James Foyce, Bailiffs, 
| Thomas Staples, Eſq; Deputy Steward 
the ſaid Borough, by Virtue of Letters Court bela by 
tent of our Lord Charles the Second, late Leer. Pa- 
ng of England, Ec. under the great Se! 
Ergland in that Behalf made, Sc. At Plant. 
Is Court 7obn Butcher comes in his pro- 
r Perſon, and affirms his certain Plaint 
inſt Thomas Porter in a Plea of taking 
(unjuſtly detaining his Goods and Chat- Pledges to 
y and finds Pledges to proſecute the ſaid Praſecute. 
ant, to wit, John Doe and Richard Roe, 
IN prays the Proceſs of the ſaid Court to Preceps. 
made to him thereupon in the Plea afore- 
d; and it is granted to him, c. by 
chat the Prayer of the ſaid John Butcher, 
in and by this ſame Court now here held, 
ner. commanded to John Redman, Serjeant 
Mace of the ſaid Borough, and a _ 
| - 


364 


and within the Juriſdiction of the Coy 


Plaint as to return the ſaid Goods 2 


To replevy the 
Goods. '9 


And ſummon 
Defenaant, 


Mayor, Bailiffs, and Deputy Steward 


Precept re- 
turned, 


Borough aforeſaid, held by Virtue of 


faid ; and becauſe the ſaid John has fou 


King, and Lady the Queen, it is comman( 
ed to the ſaid Serjeant at Mace of the {a 


The At torney's Practice 
ſter of the ſaid Court, that whereas Fl 1 


Butcher grie vouſly complaining, has ſhenn f 
that one Thomas Porter, at New Mind 


of the ſaid Borough, took his Goods an 
Chattels, to wit, fixteen Pewter Plate 
fourteen Pewter Diſhes, and ſeventeen bipe 
of ſtrong Beer and Ale, and unjuſtly detain 
ed them againſt Gages and Pledges, asi 


ſufficient Security as well to proſecute h 


Chattels, if a Return thereof ſhould bea 
judged againſt him in the ſaid Cour 
Therefore on the Behalf of our Lord 


Borough, and Miniſter of the ſaid Cou 
that he cauſe the ſaid Goods and Chatu 
to be replevied and delivered to the ſ 
3 Butcher, and that he ſummon t 
aid Thomas Porter, that he be before t 


the ſaid Borough, at the next Court 
our ſaid Lord the King, and Lady 
Queen, of the ſaid Borough to be held 
Virtue of the ſaid Letters Patent, at and 
the Gu7/dhall of the ſame Borough on 41 
day, to wit, the 16th Day of the ſaid Mo 
of June, to anſwer the ſaid Fobn Bud 
in the Plea. aforeſaid : The ſame Day 


given to the ſaid 7obn Butcher here, Oi the 
At which ſaid next Court of our ſaid LAW, p, 
the King, and Lady the Queen, of our 


zd Letters Patent on the faid 16th Day 
June in the ſecond Vear aforeſaid, here, 
1 and at the Guzldhall of the Borough 
foreſaid, before the ſaid Thomas Buck, 
lyor, S. Chapman and James Foyce, Bai- 
fs, and Thomas Staples, Eſq; Deputy 
reward of the ſaid Borough, the ſaid Fob 
itcher comes in his proper Perſon, and 
he ſaid Serjeant at Mace of the ſaid Bo- 
ough, and Miniſter of the ſaid Court, now 
ere returns the ſaid Precept directed to 
im in Form aforeſaid, in all things ſerved 
nd executed, to wit, that he by Virtue 
f the ſaid Precept directed to him in Form 
freſaid, had cauſed the Goods and Chat- 
ls, which the ſaid Thomas Porter had 
den, to be delivered to the. within named 
n Butcher, and ſummoned the ſaid Tho- 
ts Porter, that he ſhould be at the ſaid 
Jay and Place in the ſaid Writ contained, 
) anſwer to the ſaid 70h Butcher in the 
ea aforeſaid, as it was commanded to 


d held here the ſaid Fohn Butcher puts 
d Thomas Porter of the Plea aforeſaid : 


M. his Attorney againſt the ſaid Fohn 


tn Butcher, by his Attorney aforeſaid, 


Day ys Leave to declare upon his ſaid Plaint 
11 the Plea aforeſaid againſt the ſaid Tho- 
1 - Porter here, until to the next Court 
mn ſaid Lord the King, and Lady the 


L . Queen, 


il the Court of King's Bench, : 365 | 


im: And thereupon in this ſame Court Warrant of 
bis Place P. C. his Attorney againſt the © laimiff- 
Nd the ſaid Thomas Porter puts in his Place Fir Defendant. 


ther of the Plea aforeſaid : Apon which, Dies dat. ad 
this ſame Court now held here the ſaid Narrand. 
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Queen, of the Borough aforeſaid, to be 

held by Virtue of the ſaid Letters Patent 

- at and in the Guildhall of the ſaid Borowh 

on Monday, to wit, the 23d Day of the ſang 

Month of June in the ſecond Year afore 

ſaid, before the Mayor, Bailiffs, and De 

puty Steward of the ſaid Borough, ani 

has it, Sc. The ſame Day is given to thy 

Dies ulterius ſaid Thomas Porter here, &c. At which a 
dat. next Court of our ſaid Lord the King, ani 
Lady the Queen, of the Borough afore 

ſaid, held by Virtue of the ſaid Letters P 

tent on the ſaid 23d Day of April in the ſe 

cond Year aforeſaid here, to wit, at and it 

the Guildhall of the Borough aforeſaid, b 

fore the ſaid Thomas Buck, Gent. Mayor 

the ſaid Borough, S. C. and J. J. Bailif 

and Thomas Staples, Eſq; Deputy Stewar 

of the ſaid Borough, come as well the {ai 

Fohn Butcher as the ſaid Thomas Porter, b 

their Attorneys aforeſaid ; And the fa 

l Fobn Butcher prays further Leave to de 
clare upon his ſaid Plaint in the Plea afore 
| : ſaid againſt the ſaid Thomas Porter, until 
the next Court of our ſaid Lord the Kin 
if | and Lady * of the Borough afort 
} N ſaid, to be held by Virtue of the ſaid Le 
| : ters Patent here, at and in the GMD 
Mn the ſaid Borough on Monday, to uit, t 

zoth Day of this preſent Month of 7: 
in the ſecond Year aforeſaid, before 
| Mayor, Bailiffs, and Deputy Steward 
the ſaid Borough, and has it, c. The ſa 
Day is given to the ſaid Thomas Porter het 


Plaintiff de- Ec. At which ſaid next Court of our ſi 
clares. « 4 * Lo 


de fad Letters Patent on the ſaid 3 oth 
Day of the Month of January in the ſecond 


nas Buck, Gent. Mayor, S. C. and J. J. 
kLiliffs, and Thomas Staples, Eſq; Deputy 
reward of the ſaid Borough, comes as well 
e ſaid John Butcher as the ſaid Thomas 
ter, by their Attorneys aforeſaid ; and 
he ſaid ohn Butcher now declares upon 
is ſaid Plaint againſt the ſaid Thomas Por- 


New CUtndCo2, 70 wit, John Butcher com- 


the ſaid John, and unjuſtly detained them 
winſt Gages and Pledges, Sc. And where- 
pon the ſaid John, by P. C. his Attorney, 
umplains for that, 20 wit, that the ſaid Tho- 
on the 22d Day of July in the ſecond 


liam, and Sovereign Lady. Mary, now 
ling and Queen of England, at New Wind- 
in a certain Place there called the Houſe 
Richard Sambee, within the Juriſdiction 
i this Court, took the Goods and Chat- 
of the ſaid John, to wit, ſixteen Pewter 
ates, fourteen Pewter Diſhes, and ſeven- 
en Pipes of ſtrong Beer and Ale of the 


Gages and Pledges, until, £9c. Where- 
re the ſaid John ſaith that he is injured, 
d hath Damage to the Value of 50 l. And 


ar aforeſaid here, fo wit, at and in the 
ball of the ſaid Borough, before the ſaid 


ins againſt Thomas Porter in a Plea, 
herefore he took the Goods and Chattels 


ſear of the Reign of our Sovereign Lord 


c Jan and unjuſtly detained them a- 
IN 


there- 


„in theſe Words, to wit, Boꝛough Of Declaration. 


in the Conrt of King's Bench. 367 
de Borough aforeſaid, held by Virtue of 


"at 
OY & 


Ult. Li. lo. 


ſaid, to be held by Virtue of the ſaid Let 


Bailiffs, and Deputy Steward of the {i 


of the Borough aforeſaid, held by . 


hall of the ſaid Borough, before the {; 


there in this ſame Court of our ſaid Le 


The Attorney's Practice 
thereupon he brings Suit, Ec. And ther 
upon at this ſame Court now held her 
the ſaid Thomas Porter comes and defer; 
the Force and Injury, when, Ge. an 
prays Leave thereupon to. imparl here u 
til to the next Court of our Lord the King 
and Lady the Queen, of the Borough afore 


ters Patent, in and at the Gn;/dhall of th 
ſaid Borough on Monday, to wit, the el 
venth Day of the ſame Month of Agi 
the ſecond Year aforeſaid, before the May 


Borough, and has it, c. The ſame Di 
is given to the ſaid ohn Butcher he 
Sc. At which ſaid next Court of a 
Lord the King, and Lady the Quee 


tue of the ſaid Letters Patent on the f 
eleventh Day of Auguſt in the ſecond Ye 
aforeſaid here, to wit, at and in the (Gy 


Thomas Buck, Gent. Mayor, S. C. at 

J. Bailiffs, and Thomas Staples, El 
Deputy Steward ofthe ſaid Borough, com 
as well the ſaid John Butcher as the f. 
Thomas Porter, by their Attorneys afo 
ſaid ; and the ſaid Thomas Porter then a 


the King, and Lady the Queen, furt 
prayed Leave to imparl thereupon he 
until to the next Court of our ſaid Lo 
the King, and Lady the Queen, of the! 
rough aforeſaid, to be held by Virtue 
the ſaid Letters Patent, at and in the 6 


of the ſame Borough, on Monday, to wit, 
e 13th Day of the ſame Month of Au- 
if in the ſecond Year aforeſaid, before the 


he ſame Borough; and has ir, Ec. The 
ame Day is given to the ſaid Fobn Butcher 


id Lord the King, and Lady the Queen, 
the Borough aforeſaid, held by Virtue 
{the ſaid Letters Patent on the ſaid 18th 
Jay of Auguſt in the ſecond Year afore- 


e ſaid Borough, before the ſaid Thomas 


fs, and Thomas Staples, Eſq; Deputy 
reward of the ſaid Borough, comes as well 
e ſaid 7ohn Butcher as the ſaid Thomas 


said Action thereupon againſt him, be- 
ſe he ſays, that at the Time the taking 


done, the Property of the ſaid Goods 
d Chattels was in one Roger Sambee yet 
Being, and not in the ſaid John Butcher: 


ia this he is ready to verify: Wherefore 


prays Judgment, and a Return of the 


e thereto here, until to the next Court 
ue our ſaid Lord the King, and Lady the 
Ci been, of the Borough aforeſaid, to be 
d by Virtue of the ſaid Letters Patent, 


in the Court of King's Bench. 


lor, Bailiff, and Deputy Steward of 


ere, Go. At which ſaid next Court of our 


id here, to wit, at and in the Crn7/dhall of © 


, Gent. Mayor, F. C. and J. J. Bai- 


e aid Goods and Chattels is ſuppoſed to 


id Goods to be adjudged to him, Cc. 
hon which at the ſame Court now here Dies dat“ ad 
d the ſaid 7obn Butcher prays Leave to Replicand. 


You, II. B b In 
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ter, by their Attorneys aforeſaid: AND Plea, Property 
e (aid Thomas Porter ſays, that the ſaid in 4 Stranger. 


wn Butcher ought not to have or maintain _ | 
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he EO in and at the Cuilaball of the ſaid Boro au 
| | on Monday, to wit, the 25th Day of thi 
i fame Month of 4uguft in the ſecond Ye 
1 aforeſaid, before the Mayor, Bailiffs, an 
Deputy Steward of the ſaid Borough, ani 
he has it, Sc. The ſame Day is given t 
Dies ulterius the ſaid Thomas Porter, here, &c. At whit 
dat", faid next Court of our faid Lord the King 
and Lady the Queen, of the Borough afore 
ſaid, held by Virtue of the ſaid Lett 
Patent on the ſaid 25th Day of Aigiſ 
| the ſecond Year aforeſaid here, to wit, 
f and in the Guildhall of the ſaid Boroupt 
f 


before the ſaid Thomas Buck, Gent. Mayo 

S. C. and J. J. Bailiffs, and Thomas Sal 

Eſq; Deputy Steward of the ſaid Boroug 

. comes as well the ſaid Fohn Butcher as ib 

1 ſaid Thomas Porter, by theirAttorneysafor 

| ſaid: And the faid 70h Butcher prays fu 
ther Leave to reply here, until to the ne 

Court of our faid Lord the King, and Lad 

| the Queen, of the Borough aforeſaid, t 

, be held by Virtue of the ſaid Letters! 

ö N tent, at and in the Gn/dball of the fa 

8 | Borough on Monday, to wit, the 8th D: 

of September in the ſecond Year of the Reg 

of our ſaid Sovereign Lord and Lady / 

| liam and Mary, now King and- Queen 

England, &c. before the Mayor, Bailf 

and Deputy Steward of the Borough afor 

faid ; and he has it, Sc. The fame Day 
given to the faid Thomas Porter here, 

At which ſaid next Court of our ſaid Lo 

the King, and Lady the Queen, of the] 

rough aforeſaid, held by Virtue of 2 ; 

| ette 


in the Court of King's Bench. 371. 
etters Patent on the ſaid Monday, to wit, 
he Day of September in the Year 
freſaid, here, to wt, at and in the Gn71d- 
of the ſaid Borough, before the ſaid 
mas Buck, Gent. Mayor, S. C. and 
J. Bailiffs, and Thomas Staples, Eſq; De- 
y Steward of the ſaid Borough, comes 
; well the ſaid 7ohn Butcher as the ſaid 
mas Porter, by their Attorneys afore- 
id: And the ſaid 7obn Butcher ſays, that 
e faid Plea, by the ſaid Thomas Porter 
ove pleaded, and the Matter therein con- 
ined, are not. ſufficient in Law to bar the 
d John Butcher from having his ſaid Ac- 
n thereupon againſt the ſaid Thomas Por- 
z and that he the ſaid 7ohn Butcher has 
need, nor is he bound by the Law of 
e Land in any manner to anſwer thereto : 
nd this he is ready to verify : Wherefore 
r Default of a ſufficient Plea in this Be- 
I the ſaid John Butcher prays Judgment, 
d his Damages, by occaſion of the ſaid 
reſpaſs, to be adjudged to him, Ec. Apon Dies dat ad 
lich at this ſame Court now held here on jungend- 
efame Day of September in the 
ond Year aforeſaid, the ſaid 7 homas 
er prays Leave to join in Demurrer 
e, until to the next Court of our ſaid 
nd the King, and Lady the Queen, of 
Borough aforeſaid, to be held by Vir- 
of the ſaid Letters Patent, at and in 
Guildhall of the ſaid Borough on Mon- 
to wit, the ſixth Day of October in the 
nd Year of the Reign of our Sovereign 
d William, and Sovereign Lady Mary, 
| 0 now 


Demurrer. 


in the Court of King's Bench. 

4 Bruſh, Gent. was in due manner cho- 
en and put into the ſaid Office of Mayor 
f the ſaid Borough, NM. Meyſtour was in 


ue manner choſen, and put into the Office 
f one of the Bailiffs, and William Peiſly, 


8 


ſq; was choſen, and put into the Office of 


Jepury Steward of the ſaid Borough for 
eintire Year then next enſuing, by Vir- 
ve of the ſaid Letters Patent: At which 
id next Court of our ſaid Lord the King, 
(Lady the Queen, of the Borough afore- 
id, held by Virtue of the ſaid Letters 


Dies ulterius 
dat”. : 


nent on the ſaid Monday, to wit, on the 


oh Day of October in the ſecond Year 
reſaid, here, to wit, at and in the GVild- 
of the ſaid Borough, before the ſaid 
hes Bruſh, Gent. Mayor, F. C and N. 
four, Bailiffs, and William Peiſly, Eſq; 


duty Steward of the ſaid Borough, comes 


well the ſaid Thomas Porter as the ſaid 
in Butcher, by their Attorneys afore- 
id: And the ſaid Thomas Porter prays 
her Leave to join in Demurrer here, 
til to the next Court of our ſaid Lord the 
ng, and Lady the Queen, of the Bo- 
wh aforeſaid, to be held by Virtue of 
e faid Letters Patent, at and in the Guild- 
Jof the ſaid Borough on Monday, to wit, 
e third Day of November in the ſaid ſe- 
nd Year of the Reign of our ſaid Lord 
Lady the preſent King and Queen, 


before the Mayor, Bailiffs, and De- 


ty Steward of the ſaid Borough; and he 
it, Se. The ſame Day is given to the 


b 3 next 


John Butcher here, Sc. At which ſaid Foinder in | 
B b 


Murer. 
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November in the ſecond Year aforeſaid here 


Borough, before the ſaid Moſes Bruſp, Gen 


ill 

rin 

ayO1 
10 
hereuf 
d Li 
hueen 
ext C 
dy t 
eld by 
he ſaic 
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next Court of our ſaid Lord the King, an 
Lady the Queen, of the Borough aforeſait 


held by Virtue of the ſaid Letters Patent os 
the ſaid Monday, to wit, on the third Day 


to witz at and in the Gnildball of the ſi 
Mayor, 5. C. and N. M. Bailiffs, and 7 


liam Peiſiy, Eſq; Deputy Steward of th 
ſaid Borough, comes as well the ſaid 7h 


mas Porter as the ſaid John Butcher, by the Woven 
Attorneys aforeſaid: And the ſaid Te, ? 
Porter ſays, that the ſaid Plea by him Id Bc 
ſaid Thomas Porter pleaded, and the Mayor, 
ter therein contained, are good and ſui" P. 
cient in Law to bar the ſaid John Butch id Bo 
from having his ſaid Action thereupon WP" 
gainſt him the ſaid Thomas Porter: A borne 
becauſe the ſaid Fohnz Butcher does not ar remif] 
{wer to the ſaid Plea, nor as yet any v 8 
ourt | 


before prays Judgment, and that the {; 


Cur adviſar. 
vult. 


Parties here, until to the next Court of c 


Monday, to wit, the 17th Day of N 


Court of our faid Lord the King, and Lac 
the Queen here, are not yet adviſed of 
ving their Judgment of and upon the! 


deny the ſame, the ſaid Thomas Porter 
Ioomas 


d the 
nd ſuff 
butcher 
Non ag 
herefor 
he ſaid 
d Det 
Ir his f 
be (aid 
ut Day 
d Goc 
pegial 


8 Butcher may be barred from havir 
is ſaid Action thereupon againſt him tl 
faid Thomas Porter, &c. But becauſe i 


miſſes, a Day is thereupon given to the: 


{aid Lord the King, and Lady the Quee 
of the Borough aforeſaid, to be held 
Virtue of the ſaid Letters Patent, at * 
in the Guildhall of the ſaid Borough ( 


in the ſecond Year aforeſaid, before the 
or, Bailiffs, and Deputy Steward of 


d Lord and Lady the preſent King and 
Jucen here are not yet, Sc. At which ſaid 
xt Court of our ſaid Lord the King, and 
dy the Queen, of the Borough aforeſaid, 
eld by Virtue of the ſaid Letters Patent on 
be ſaid Monday, to wit, on the 17th Day of 


id Borough, before Moſes Bruſh, Gent. 
[zyor, S. C. and N. M. Bailiffs, and Wil- 


utcher as the ſaid Thomas Porter, by their 
rorneys aforeſaid; and upon this the 
remiſſes being ſeen and fully underſtood 
the ſaid Court here, it ſeems to the 
ourt here, that the ſaid Plea by the ſaid 
nas Porter in Form aforeſaid pleaded, 
(the Matter therein contained, are good 


Butcher from having his ſaid Action there- 
pon againſt the ſaid Thomas Porter: It is 
terefore conſidered by the ſaid Court, that 
be faid ohn Butcher take nothing by his 


r his falſe Clamour thereupon, and that 
de faid Thomas Porter go thereupon with- 
ut Day, and that he have a Return of the 


legiable for ever, Ec. 


B bg Trinity 


in the Court of King's Bench. 
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he aid Borough, to hear their Judgment 
dereupon; for that the ſame Court of our 


Judgment for 
the Defendant. 


hrenber in the ſecond Year aforeſaid, 
ere, to wit, at and in the Guilaball of the 


un Peiſly, Eſq; Deputy Steward of the 
id Borough, comes as well the ſaid 7obn 


id ſufficient in Law to bar the (aid 7h: 


u Declaration, but that he be in Mercy 


Return irre-] 


d Goods and Chattels to hold to him ir- — 9 5 
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| F for 


zureen 
oreſa 
ture Vi 
he ſaic 
d Fr 
nd be 


- Trinity Term in the Twelfth Year of 
_ the Reign of K. William the Thir, 


IN C. B. 


Count in Replevin for taking tbe Plaintif 


Cattle. ime 1 
| 3 OE | led 
Plea, Property A ND the ſaid Edward and Sar Hen g1 
-n ee . I. their Attorney come and deere, 
i Abe fend the Force and Injury, when, ß of 


and ſay, that at the Time in which th 
Taking the ſaid Cattle is ſuppoſed to 
done, the Property of the ſaid Cattle u: 
in one Stephen Hewes, who is yet in Bein 
and alive, to wit, at H. aforeſaid, in th 
County aforeſaid, without this, th; 


owled 
he {ail 
. ſo 
ley pr 
d Ca 
and 


D avere. the Property of the ſaid Cattle at M it his 
Time of the Taking them, was in th ght n 

ſaid Jonathan Maynard, as he by his Wit th 

and Declaration aforeſaid above ſuppoſes e ſaic 

And this they are ready to verify: Where e (aid 

fore they pray Judgment of the ſaid W For 

and Declaration, and a Return of M atio 

ſaid Cattle to be adjudged to them, uit, 

Pro Retorn And for having a Return of the ſaid Calffreſaic 
eben, , tle the ſaid Edward and Sarab, Bailifs WWW ingui 
Ralf. e A. B. and C. B. well acknowledge d Fa. 


mage beaſant. Taking the ſaid Cattle in the ſaid Plac 
nin which, Oc. called Hebron, and juſt. 
Sc. becauſe they ſay, that the ſaid Plad 

called Hebron contains, and at the {a 

Time in which the Taking the ſaid Ca 

tle is ſuppoſed to be done, contained * ben, 


in the Court of King's Bench. 377 
Forty Acres of Paſture with the Ap- on 
urtenances in Kingstborp in the County 

breſaid; which ſaid forty Acres of Pa- 

ure with the Appurtenances are, and at 

be laid Time in which, Cc. were the Soil 

1d Freehold of the ſaid A. B. and C. B. 

1d becauſe the ſaid Cattle at the ſaid 

ime in which, Ec. were in the ſaid Place 

led Hebron aforeſaid eating the Graſs 

hen growing there, and doing Damage 

here, the ſaid Edward and Sarah as Bai- 

f; of the ſaid A. B. and C B. well ac- 

owledges the Taking the ſaid Cattle in 

te aid Place in which, Sc. and juſtly, 

„ ſo doing Damage there: Wherefore 

ey pray Judgment and a Return of the 

d Cattle to be adjudged to them, Oc. 

and the ſaid Jonathan Maynard ſays Replication, 
at his ſaid Writ and Declaration aforeſaid Property in 
zht not to be quaſhed, becauſe he ſays Pn. 
ut the Property of the ſaid Cattle at 

We ſaid Time of Taking them, was in 

e laid Jonathan Maynard, in Manner 

Form as he by his ſaid Writ and De- 

ration has thereupon above alledged, 

wit, at Hebron aforeſaid in the County 

reſaid : And he prays that this may Ius. 
inquired of by the Country: And the 

d Edward and Sarah do fo likewiſe :; It 

therefore commanded to the Sheriff, 

at he cauſe to come, c. 


Ind the ſaid /. by H. S. his Attorney Cmuſance 4. 

nes and defends the Force and Injury, Bailiff. 

den, Cc. and as Bailiff of A. G. well 
NN | acknow- 


| vice. 
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Fir Rent Ser- And becauſe five Pounds twelve Shillin 
and Six-pence of the aforeſaid Rent | 


* 


as Bailiff of the ſaid M. well ackno! 
ledges the Taking the ſaid Cattle in ti 


The Attorney's Practice i 
acknowledges the taking the ſaid Cattls 
in the ſaid Place in which, Ec. and juſtly 
Se. becauſe he ſays that the ſame Place 
in which the Taking the faid Cat 
is ſuppoſed to be done, contains, an 


of thi 
nd Si 
orel; 
eld 0 


at the ſaid Time in which the Taking e 
the ſaid Cattle is ſuppoſed to be don $ 4 
contained in itſelf forty Acres of Lan * 
with the Appurtenances in L. aforeſaid "int 
and that long before the ſaid Time is no 
which, Ec. the ſaid E. was ſeiſed of Hands 
ſaid forty Acres of Land with the A, tri 
purtenances, whereof the ſaid Place ififlive 
which, Sc. is Parcel, in his Demeſne ai, ;erit 
of Fee, and held the ſaid forty Acres Mn 
Land with the Appurtenances of the ſi e ſa 
M. as of his Manor of B. in the Count ich 
of S. aforeſaid, by Fealty, Suit of Cue hi 
Rent of twelve Shillings and Six-penc [:king 
every Year, to be paid yearly at the Fei ate 
of St. Michael; of which Services the fai and 


N. was ſeiſed by the Hands of the aid 
as by the Hands of his true Tenant, to! 
of the Fealty, Suit of Court, and oft 
ſaid Rent, in his Demeſne as of Fee 


nine Years, ended at the Feaſt of $ 
Michael in the twenty-ſixth Year of ti 
Reign of our ſaid Lord the preſent Kin 
were in Arrear and unpaid to the ſaid 

at the ſaid Time in which, Oc. the fa 


ſaid Place in which, Ec. and juſtly, 
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the ſaid five Pounds twelve Shillings 
1d Six-pence, ſo being in Arrear in Form 
reſaid, as in Parcel of the ſaid Land 

ed of the ſaid M. in Form aforeſaid, and 
thin the Fee, Oc. And this he is ready 
o verify : Wherefore he prays Judgment 
d a Return of the ſaid Cattle to be ad- 
aged 2 5 R ; * „ 
and the ſaid E ſays, that the ſaid M. PA 
25 not ſeiſed- of the ſaid Services by the 2 
ands of the ſaid F. as by the Hands of 85 
is true Tenant, as the ſaid V has 
bove alledged : And this he is ready 
o verify: Wherefore for this that ſaid 
iam above acknowledges the Taking 
e ſaid Cattle in the ſaid Place in 
hich, &c. the ſaid EF prays Judgment 
nd his Damages, by Occaſion of the 
Taking and unjuſtly Detaining the ſaid 
attle, to be adjudged to him, Oc. 


| | 
? | 
ſ 1 
i | 
| 
F 
| 
= 
"os 
_ 
114 
18 
; 


and the faid V. as before ſays, that gue. 
he ſaid M. was ſeiſed of the ſaid Ser- 

ces by the Hands of the ſaid F. as by 

e Hands of his true 'Tenant, as he the 

d has above alledged : And of this 

e puts himſelf upon the Country: And . 
eſaid F. does ſo likewiſe : It is there: 
* commanded to the Sheriff, that he venire 4. 
uſe to come here from the Day of the awarded. 
dy Trinity in three Weeks, twelve, Oc. 

5 whom, Sc. and who neither, Oc. to 

ike Cognizance, Oc. becauſe as well, 

. | "0 


1 | _ Michael- | 
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B. R. Dec la 
ration in Tvreſ- 
paſs entering 
Plain F s : 
Cloſes, eating 
and conſuming 
his Graſs and 
Corn avith Cat- 
ele, cutting 
down two 
Oaks, and 
carrying away 
pbe Timber. 


Continuan- 


do. 
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Michaelmas Term in the rzwenty-fixt] 
Lear of the Reign of King Chatle 
the Second, 


Somerſet, en Broum, Eſq; complain 


to wit, of Robert Dymond, Mili tin 
Dymond, and Henry Dawes being in thi find! 
Cuſtody of the Marſhal, Oc. T er 
that, that on the twenty-firſt D 
of Fanuary in the Year of our L 
672. with Force and Arms, Ge. the en 2: 
broke and entered the Cloſes of the a bre 
Gilbert called] the BHafter twelve Aer: ud Ci. 
the Weſter twelve. Acres, and Owels, N he 
the Pariſh of Camington in the County t w 
foreſaid, and with their Feet in Walkin bnleigl 
trod down and conſumed the Graſs of fend; 
ſaid Gilbert to the Value of one hundret and 
Shillings, lately growing in the ſaid Cloſe l p 
and with certain Cattle, to wit, Horſe ET n 
| Oxen, Cows, Hogs and Sheep, eat uf * 
trod down, and conſumed other Gra 0 C 
and the Corn of the ſaid Gilbert, to ui. ® 
Wheat, Barley, Peaſe, Beans and OH 
to the Value of forty Pounds, allo lat al 
growing in the ſaid Cloſes, and alſo the : 
and there cut down and fell'd the Tree _ 
to wit, two Oaks of the ſaid Gilbert latt key; 
ly growing in the ſaid Cloſes, to the Vi 1 vg 
lue of five Pounds, and alſo then 2 ap 
there took and carried away two Ca 17 
Loads of Timber ariſing therefrom to tl.” en 


Value of forty Shillings, continuing ; 


i the Court of King's Bench. 
id Treſpaſs as to the Eating up, Tread- 
u down and Conſuming the ſaid Graſs 


th the ſaid Cattle in the ſaid Cloſes on 
rers Days and Times from the ſaid twen- 
rſt Day of Fanuary in the Year of 
r Lord aforeſaid, until the Day of ex- 


ird Day of October in the twenty-ſixth 
et of the Reign of our Sovereign 
ord Charles the Second now King of 


im againſt the Peace of our ſaid Lord 
Wh preſent King, to the Damage of the 
ud Gilbert of fifty Pounds: And there- 
jon he brings Suit, Oc. 


un with the Plaintiff, ) | 
Ieigh with the De- Pledges, E9c. 
fendant, Fs | 


ond and Henry Dawes, by Ferdinand 
leib their Attorney, come and de- 
nd the Force and Injury, when, c. 


our ſaid Lord the preſent King, ſay 


this they put themſelves upon the 


K Gilbert ought not to have or main- 
tain 


land, Ec. and did other Injuries to 


d Corn with Feet in Walking, and 


biting of this Bill, 7o wit, the twenty- 5 


r 


and the ſaid Robert Dymond, William Plea. 


id as to the coming with Force and Quoad ve- 
ns, or whatſoever is againſt the Peace nite vi & 
armis, 


at they are Not guilty thereof: And aj, guiliy. 


untry ; And the ſaid Gert Browne does Iſue, 

likewiſe : And as to the Reſidue of 4; % the Re 
e ſaid Treſpaſs in the ſaid Declaration due. 
Woe ſuppoſed to be done, the ſaid Ro- _. 


; William and Henry ſay, that the — 


381 | 


10 non, 
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tain his ſaid Action thereupon apainſt then and 


Be auſe the becauſe they ſay, that the ſaid Cloſes, y tt 
Cloſes were which the ſaid Treſpaſs is above ſuppoſed 1. 
the 42 wi *f to be done, are, and at the ſaid Time i ebt! 
one ene which, Sc. were the Soil and Freehodd WW A 
5 one Helen Bourne, Widow, by which U en, 
And Defen- ſaid Robert, William and Henry as Se tt 
dants as ber vants of the ſaid Helen, and by her Co e 
4 d Cn. mand, at the faid Time in which, f 0: 
mand entered, broke and entered the ſaid Cloſes in whic\iſ anc 
&c. Sc. as the proper Cloſes, Soil and FR⁴ the | 
hold of the ſaid Helen, and with the ee the 

Feet in walking trod down and conſum c:1} 

the ſaid Graſs growing in the ſaid Co lan. 

as the proper Graſs of the ſaid Helen, anſivy, 


Ke Al 
th Fee 
ned tt 
trod « 


with Cattle eat up, trod down, and co 
ſumed the ſaid Graſs and Corn grovit 
in the ſaid Cloſes, as the proper Gr: 
and Corn of the ſaid Helen, and then: 


there cut down and felled the ſaid ti Corn 

Oaks growing in the ſaid Cloſes as N ſellec 

proper Trees of the {aid Helen, and ti Nied a 

and there took and carried away the Tin, co 

ber ariſing therefrom as the proper Iii Latin 

| ber of the ſaid Helen, continuing ting t. 
| - Eating up, Treading down, and Conſumigh Cloſt 
| the Graſs and Corn in the ſaid Ces by 
at the ſaid divers Days and Times by ton abc 

Time in the ſaid Declaration abovenq n as | 

tioned, as it was lawful for them: of as 

| this they are ready to verify: WherelqWaid C! 
| they pray Judgment if the ſaid Cee { 
ought to have or maintain his ſaid Ace fair 

thereof againſt them. | Po. Trem) 5 

| OE ) 


- — Dr., m 11] Q¹1 IE: n 
* 2 
0 — a Ware a - * 
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and the ſaid Gi/bert ſays, that he by Replication, 


d Henry above by Pleading alledged 
wht not to be barred from having his P. 
Action thereof againſt them the ſaid 
wert, William, and Henry, becauſe he 
5 that the ſaid Cloſes called the Eaſter 
whve Acres, the Heſter Twelve Acres, 
d Owels, at the ſaid Time in which, 
and at the ſaid other Days and Times 
the ſaid Declaration above mentioned, 
re the proper Soil and Freehold of the 
dGilbert; And that the ſaid Robert, 
liam and Henry, of their own proper 
ury, at the ſaid Time in which, &c. 
ke and entered the ſaid Cloſes, and 
th Feet in Walking trod down and con- 
ned the ſaid Graſs, and with Cattle eat 
trod down, and conſumed the ſaid Graſs 
Corn of the ſaid Gilbert, and cut down 
(felled the ſaid two Oaks, and took and 
ed away the Timber ariſing there- 
n, continuing the ſaid Treſpaſs as to 
Eating up, Treading down, and Con- 
ling the ſaid Graſs and Corn in the 
| Cloſes, at the ſaid divers Days and 
des by the ſaid Time in the ſaid Decla- 
Jon above mentioned, in Manner and 
nas the ſaid Gilbert above complains 
of againſt them; without this, that Tra 
lad Cloſes, in which the ſaid Treſpaſs 
dove ſuppoſed to be done, are, and 
tte ſaid Time in which, Sc. were the 
land Freehold of the ſaid Helen Bourne, 
h in Manner and Form as the ſaid 
7 Robert —© 


J 


u thing by the ſaid Robert, William 7**t theClofes 


were the Free- 
hold of tbe 
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| Infant 


the Defendant. gainſt Charles Har aing, 
| ſaid, 


Declaration by 


lnfant fo 
5 * Charles Harding, 


Battery. 


Robert, William and Henry have above h 


Pleading alledged : And this, Ge. Wher 


fore, Sc. | 
| 1 Henry Palle 


Stafford, T is granted by the Court her 
that Jaue Harding, Widg 


admit- ˖O wit, | 
ted to ſue by {ue for Charles Harding, who is under 
prochein Age of one and twenty Yeats, as ne 
Amy. Friend of the ſaid Charles, againſt p: 
Mood, of a Plea of Treſpaſs and Aſu 
| | Stafford, to wit, Peter Wood puts in | 
— 2 Place Peter Cottingham, his Attorney, 


of the Plea afor 


Stafford, to wit, Be it remembered, d 


Memoran- 

dum, heretofore, to wit, in the Term of 
Declaration I 11;chaet laſt paſt, before our Lady 1 
— * Queen at Weſtminſter came Charles Hi 


ing who is under the Age of one and tut 
ty Years, by Janus Harding his next Fri 
hereunto ſpecially admitted by the Co 
and brought into the Court of our | 
Lady the n then there, his cer 
Bill againſt Peter Mood being in the Cut 
dy of the Marſhal, Oc. of a Plea of I 
paſs and Aſſault ; and there are Pledge 
the Proſecution, to wit, John Dee 

Richard Roe; which ſaid Bill follows 
theſe Words, to wit, Stafford, to 

who is within the Ap 
one and twenty Years, by Fane Ha 
his next Friend, hereunto ſpecially 


reatec 
elpait 
her I. 
ur ſai 
Vamag 
Ind th 
and 
y nex 
his ſan 
ter I 
il, an: 
dy t. 
ell th 
riend, 
bam 
ud def 
And 
Ms, or 
our {a 
o the 


diy 

* 
ty the 
upon 
aries de 


Wnt Fam 


fer, an 


Fol. II 
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nitted by the Court, complains of Peter 
a being in the Cuſtody of the Mar- 

hal, Ge. for that he on the firſt Day of 

haber in the fixth Year of the Reign of 

ur Lady the preſent Queen, with Force 

nd Arms, to wit, with Swords, Staves 

id Knives, made an Aſſault upon the 

id Charles at Slowe in the County afore- 

id, and beat, wounded, and evilly 

rated him, ſo that his Life was greatly 

ſpaired of, and then and there did o- 

her Injuries to him againſt the Peace of 

ur ſaid Lady the preſent Queen, to the 

mage of the ſaid Charles of fifty Pounds: 

Ind thereupon he brings Suit, Oc. 

and now at this Day, 7o wit, on Fri- 5 
next after the Octave of St. Hilary in I arlance, 
his ame Term, until which Day the ſaid 

er Mood had Leave to imparl to the ſaid 

il, and then to anſwer, Cc. before our 

dy the Queen at H/eſtminſier came as 

ll the ſaid Charles by his ſaid next 

fend, as the ſaid Peter Wood by Peter Cot- 

bam his Attorney, and the ſaid Peter Plea. 
ud defends the Force and Injury, when, y_ TM 
12 | : ' armis non 
And as to the coming with Force and uI. 
ms, or whatever that is againſt the Peace 

our faid Lady the preſent Queen, and 

0 the Wounding of the ſaid Charles 

ding, the ſaid Peter ſays that he is not 

ity thereof: And of this he puts him- 

upon the Country: And the ſaid Iſue thereon. 
aries does ſo likewiſe: And as to the 4s to the Re- 


S | due the 

| 1 came into a Stable (in the County of Cheſter) of Defendant's 
fe 1, and frightened the Horſes. 3 . 
Fol, II.“ "Ce | Reſidue 
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being ſo thereof poſſeſſed, the ſaid Chan 


- wich aforeſaid in the County aforeſai 


of the ſaid Stable and of the ſaid Horſe: 
ſaid Edward his Maſter, and by his Orde 


Stable, and requeſted him, that he v0 


The Attorney's Practice 
Reſidue of the ſaid Treſpaſs and Aſſad 
above ſuppoſed, the ſaid Peter ſays, tha 
the ſaid Charles ought not to have 
maintain his ſaid Action thereupon again 

him, becauſe he ſays, that one Eduy 
Minſiul, Eſq; long before the ſaid Time i 
which the ſaid 'Treſpaſs and Aſſault is; 
bove ſuppoſed to have been done, 2 
alſo at the ſaid Time in which, G. mw; 
poſſeſſed of a Stable in Nantwich in thi ©! 
County of Cheſter, in which ſaid Sta 
the ſaid Edward, at the 'Time in whict 
Sc. kept his Horſes ; and the ſaid Edu 


at the ſaid Time in which, Gc. the {4 
Treſpaſs ig above ſuppoſed to have be | 
done, ?o wrt, on the ſaid firſt Day of 08 la 
tober in the ſixth Year aforeſaid, at N: 


with Force of Arms and againſt the W 
of the ſaid Edward entered into the St 
ble of the ſaid Edward in and upon tt 
Poſſeſſion of the ſaid Edward, and e 
ſturbed the ſaid Edward in the quiet Pc 
ſeſſion thereof, and diſturbed, N 
and ſtartled certain Horſes of the ſaid E 
ward then being in the ſaid Stable ; vpal'* 2! 
which the ſaid Peter then being a Serv 
of the ſaid Edward, and having the Cl 


the ſaid Stable, by the Command of H In 


at the ſame Time in which, Oc. came 
the ſaid Charles then being in the 6 


— 
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"out of the ſaid Stable and do no fur-= | 
er Damage in the ſaid Stable; and the 
7d Charles then would not go out of the 
id Stable; whereby the ſaid Peter at the 4nd Defen- 
me Time in which, Ec. as Servant of dant to put 
e ſaid Edward, and in Defence of his — 
doſeſſon of the ſaid Stable and of his impoſuit. 
orſes then being in the ſaid Stable, and 
» compel the ſaid Charles to go out of the 
id Stable then and there ſoftly put his 
nds upon the ſaid Charles then being 
the ſaid Stable, to put the ſaid Charles 
it of the ſaid Stable, as it was lawful for 
im; which are the ſame Reſidue of the 
relpaſs and Aſſault aforeſaid, whereof 
e ſaid Charles now above complains, | 
thout this, that the ſaid Peter is guilty Traverſeof the - 
the Treſpaſs and Aſſault aforeſaid, at 7r/paſs and 
me aforeſaid, or elſewhere out of Naut- A aulit. 
ch aforeſaid in the County of Cheſter; 
d this he is ready to verify : Where 
te be prays Judgment if the ſaid Charles 
pt to have or maintain his ſaid Action 
reupon againſt him, Oc. = 
Ind the ſaid Charles ſays, that he, by any Revlication de 
Ing by the ſaid Peter above by Pleading injuria ſua 
ded, ought not be barred from having PPI. 
lad Action thereupon againſt him, be- 
le he ſays, that the ſaid Peter of his own 
per Injury, without ſuch Cauſe as by 
I the ſaid Peter is above by Pleadin 
led, made an Aſſault upon the fai 
les, and beat, wounded, and evilly 
ated the ſaid Charles in Manner and 
nas the ſaid Charles above complains 

Cc 2 aagainſt 
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Iſſue. 


Suggeſtion 


that the Iſſues 


ave triable in 


Cheſter. 


Award of 


Mittimus fo 
the County 


Palatine. 
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againſt him: And this he prays may b 


inquired. of by the Country; And 
ſaid Peter does ſo likewiſe : And beca 


the ſeveral Iſſues between the ſaid Par 


ties above joined ought to be tried þ 
Men of the County Palatine of Che 
where the Writ of our Lord t 
King does not go, and not elſewhere 
Therefoze the Record of the ſaid Plij 
is ſent to the Juſtices of our Lad 
the Queen of the ſaid County of 0 


Vide Theſ. fter, ſo that the ſaid Juſtices, by W 
bdrev. 164. 


of our Lady the Queen of the Co 
ty duly to be made, cauſe it to 


commanded to the Sheriff of the (x 


ſaid Lady the 


County, that he cauſe to come before 


Juſtices of our ſaid Lady the Queen 


the County of Cheſter aforeſaid, at t 
next Aſſizes for that County after t 
ſaid Record ſhall be delivered to the 
twelve free and lawful Men of the Bc 
of the County Palatine aforeſaid ; 
whom, Cc. and who neither, Cc. to 
cognize, Ec. becauſe as well, Oc. and ul 
thoſe Iſſues ſhall be tried, that then 
ſaid Juſtices ſend the Record of the 
Plaint, with all that ſhall be done the 
upon before them in the ſaid Court of 
Queen there to out! 
Lady the Queen at Weſtminſter, at à 
tain Day which the ſaid Juſtices of 
ſaid County Palatine ſhall prefix to 
ſaid Parties in the ſame Court thert, 


hear their Judgnient thereupon, & 
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eat! 
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te ſaid Charles is told to proſecute with 
Effect at his Peril, Sc. | 


iſter Term in the Fifteenth Tear of 
the Reign of King George the Second. 


Croke. 5 
Furry, N ATHANIEL Colftock late of C. B. Decla- 
o wit. * * Ryegate in the ſaid County, 2 . 
lalſter, was attached to anſwer to Wil- — 1 
ian Mood in a Plea, wherefore with Force Battery. 
ad Arms he aſſaulted the ſaid William at 
22ate aforeſaid in the ſaid County, and 
eat, wounded and ill treated him, ſo that 
is Life was greatly diſpaired of, and did 
ther Wrongs to the ſaid William, to the 
reat Damage of the ſaid William, and a- 
inſt the Peace of our Lord the King, 
. And whereupon the ſaid William, who 
an Infant under the Age of twenty-one 
ears, by John Mood (his Father) his next 
fiend admitted by the Court here for that 
rpoſe, complains that the ſaid Nathaniel 
n the fifteenth Day of April in the Year 
| our Lord one thouſand ſeven hundred 
d forty-two, with Force and Arms, t0 
h Swords, Staves, Knives and Whips, 
wlted the ſaid Miliam at Ryegate afore- 
d in the County aforeſaid, and beat, 
dunded and ill treated him, ſo that his 
fe was greatly deſpaired of, and did other 
rongs to the ſaid William, to the great 
mage of the ſaid William, and againſt 
ſe Peace of our ſaid Lord the King; 

C ec 3 - © -- whereby 
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Declaration 


Plaintiffs 


_ Sheep, 


' injured, and bath Damage to the Value gf 
one hundred Pounds: And thereupon be 


to H. B. Eſq; in a Plea of 'Treſpaſs on th 


the ſaid Foſeph on the 25th Day of Mar 


" aforeſaid, did keep a Dog, well knovin 


kept by the ſaid Foſeph as aforeſaid on th 
aid, did bite and worry divers Sheep ant 
Lambs of the ſaid Henry, ſo that Part 


whereby the ſaid William ſays that he 


brings Suit, 86. 


Michaelmas Term in the 13th Ter ; 
King George the Second, 


Cooke. 


Suſſex, 7 N, late of in the ſaid Cu Noe 
to wit.** ty was attached to anſve 


Caſe, Sc. And whereupon the ſaid Hen 
by his Attorney complains, that whereas 


in the Year of cur Lord 1739, at 


that the ſaid Dog was uſed and accuſtome( 
to bite and worry Sheep; which Dog { 


ſame Day and Year, at Miveliſeild afore 


Lambs, to wit, thirty Sheep and thirt 


2 
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thoſe Sheep and Lambs of the ſaid Hen 
to wit, four Sheep and two Lambs of th 
Price of fix Pounds died thereof, and theRe 
fidue of thoſe Sheep and Lambs were ver 
much injured, damaged and leſſened in V: 
lue: And whereas the ſaid Joſepb on ti 
ſaid 25th Day of March in the Year afore 
faid, at Wivelsfeild, did keep a Bitch, wel 
knowing that the ſaid Bitch was uſed ant 
accuſtomed to bite and worry Sheep; whic 


{a 


in the Court of King's Bench. 391 
id Bitch ſo kept by the ſaid Foſeph as 
vreſaid on the ſame Day and Year, at 
nelsfeild aforeſaid, did bite and worry 
vers other Sheep and Lambs, to wit, 
irty other Sheep, and thirty other Lambs 

the ſaid Henry, fo that Part of thoſe 
beep and Lambs of the ſaid Henry, to wit, 
ur Sheep and two Lambs of the Price of 
x Pounds died thereof, and the Reſidue 
thoſe Sheep and Lambs were very much 
ſened in Value, to the Damage of the ſaid 

ry of 20). And thereupon he brings 
lit, Se. 5 


f the Term of the Holy Trinity in the 
Thirteenth and Fourteenth Tears of 
the Reign of our Sovereign Lord King 
George the Second. © 

l Roll 


Anthony and Bigge. 


, D E it remembered, that on Wed- Memoran- 
it. D neſday next after the Morrow dum of the 
te Holy Trinity in this ſame Term be- ſame Term. 
tour Sovereign Lord the King at West- 

fer cometh John Cape by Capel Bil- 

ey bis Attorney, and bringeth in the 

t of our ſaid Lord the King now here 

bil againſt James Smyth, Eſq; being in 

Cuſtody of the Marſhal of the Mar- 

j* of our Lord the King before the 

8 himſelf, of a Plea of Treſpaſs ; and 

Kare Pledges of the Proſecution, that 

Co4 18 
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Declaration 


for a Treſpaſs Of James Smyth, Eſq; in the Cuſtody of 


in entering 
Plaintiff's 
Cloſe, cut- 
ting and car- 
rying away 
Keeds, 


of Ground called the Reed Shore adjoinin 


ried away, detained, and converted to 


Cart-Loads of Reeds of the ſaid fin 


The Attorney's Practice i 
is to ſay, John Doe and Richard Re 9 
which {aid Bill followeth in theſe Word hi: 
to wit, Eſſex, to wit, ohn Cape complain und 
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the Marſhal of the Marſpalſſea of our Lond 
the King before the King himſelf, fo2 that 
the ſaid James on the firſt Day of Dey 
ber in the Year of our Lord 173", and a 
divers other Days and Times between th 
Day and the Day of exhibiting of this Bil 
with Force and Arms broke and entered th 
Cloſe of the ſaid John, to wit, one Piec 


on the North Eaſt Side thereof on a certaj 
Creek called Barking Creek, and on 
South Weſt Side thereof on a certain Clo 
in the Occupation of Mimſon Bulmer, con 
monly known by the Name of the 7; 
Acres, at the Pariſh of Barking in the {ai 
County of Eſſex, and trod down and co 
ſumed with his Feet in walking the Gra 
and Reeds of the ſaid John there grovi 
of the Value of 40 s. and cut, took, ce 


own Uſe the Reeds, fo wit, forty Ci 
Loads of Reeds of the ſaid 7obn the 
growing of the Value of 20 J. and cut, too 
carried away, detained and converted 
his own Uſe other Reeds, to wit, for 


the Value of 20 J. found at the Parith aſo 
ſaid, and did other Wrongs to the {i 
2 againſt the Peace of the ſaid Lord 
King, to the Damage of the ſaid Jar 
497, And thereupon he brings Suit, 90 


in the Court of King's Bench. 
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and the ſaid James, by Daniel Garney Plea. 


his Attorney, comes and defends the Force 


nd Injury, when, c. AND as to the com- Quoad vi 


1nd all the ſaid Treſpaſs above ſuppoſed to 
te done, except the breaking and entering 
of the ſaid Cloſe called the Reed Shore, in 
$hich, Oc. and the treading down and con- 
fuming with Feet in walking the ſaid Graſs 
and Reeds there growing, and the cutting, 
aking, carrying away, detaining and con- 
terting to his own Uſe the ſaid other Reeds 
dere growing, ſays, that he is not thereof 
guilty, as the ſaid Fehr hath thereof above 
complained againſt him: And hereupon he 


the Reed Shore, in which, c. and the tread- 
ng down and conſuming with his Feet in 
walking the ſaid Graſs and Reeds there 
rowing, and the cutting, taking, carrying 
way, detaining and converting to his own 
Uſe the ſaid other Reeds there growing, 
e faid James ſays, that the ſaid John 
ught not therefore to have or maintain his 


that the (aid Cloſe in which the ſaid Treſ- du 
pals was done at the ſaid ſeveral Times, 


Memory of Man is not to the contrary, 
as and is called and known as well by the 


ing with Force and Arms, and whatever is & armis non 
yzinſt the Peace of the ſaid Lord the King, Cul, 


puts himſelf on the Country; And the ſaid [Je thereon. 
un does ſo likewiſe: AND as to the break- 4; 1 the Re- 
ing and entering of the ſaid Cloſe called five, 


Jad Action againſt him, becauſe he ſays, the locus in 


o, 


hen, Oc. and from Time whereof the 


Name of the Foreland as by the Name of 


e Reed Shore, and for all that Time was Parcel of an. 
| and other Cliſe. 


394 


Whereof A. T. 
ſeiſed in Cee, 
epho conveyed 
to Defendant 
And R. S. 


Leaſe. 
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1 omp 


and. is Parcel of the ſaid Cloſe called the te 


Ten Acres, of which ſaid Cloſe called the hic 
Ten Acres, whereof, c. with the Appur. 7 th. 
tenances, Anne Tully, Spinſter, long before Moe 
the ſaid Time, when, Oc. was ſeiſed in her her 
Demeſne as of Fee; and being ſo ſeiſed here 
thereof, ſhe the ſaid Anne long before the Md d 
ſaid Time when, Oc. to wit, by an Inden- WW:rcc 
ture made at the Pariſh of Barking afore. N Ceirs 
ſaid on the fifth Day of April in the Year Meg. 


of our Lord 1937, between the ſaid Am, 


Tully late of the ſame Place, Eſq; deceaſed, 
Sir Robert Smyth, Baronet, by the Names 


Meſtham in the County of Eſſex aforeſaid, 
Eſq; and Sir Robert Smyth of Buckland in 


Proſort. 


brings here into Court bearing Date the 
| ſame Day and Year, for and in Conſiders 


mentioned, did bargain and ſell the {aid 
Cloſe whereof, Ec. with the Appurtenance 


Indenture for and during one whole Ye 
from thence next enſuing, and fully to be 


ans? 


by the Name of Anne Tully of Charterboiſi- 
yard in the County of Middleſex, Spinſter, 
one of the Daughters and Deviſeesof Fane; 


of the firſt Part, and the ſaid Fames and 
of James Smyth of Upton in the Pariſh of 
the Pariſh of Lymington in the County of 
Southampton, Baronet, of the other Part, 


one Part of which Indenture ſealed with 
the Seal of the ſaid Anme, the ſaid Fant 


tion of a certain Sum of Money therein 


(among other things) to the ſaid an! 
and Sir Robert; 'To — and to hold to the 
ſaid James and Sir Robert from the Di) 
next before the Day of the Date of that 


complete 


in the Court of Kings Bench. 395 
anplete and ended, as by the ſaid Inden- 

re more fully appears; by Virtue of | 
;hich ſaid Bargain and Sale, and by Force 1 
f the Statute for transferring Uſes into | 
oſſeſon, they the ſaid James and Sir 
ert became poſſeſſed of the ſaid Cloſe, - 
hereof, Oc. with the Appurtenances for 

id during one whole Year, the Reverſion 

hereof belonging to the ſaid Anne and her 

cirs; and being ſo poſſeſſed thereof, and 

e Reverſion thereof belonging to the ſaid 

* and her Heirs as aforeſaid, ſhe the | 

id Aune, by another Indenture made at And Releaſe. 
I Pariſh of Barking aforeſaid on the ſixth 

1 of April in the Year of our Lord 1737. 

vreſaid, between the ſaid Anne, by the 
lame of Anne Tully of Charterbouſe- yard in 
eCounty of Middleſex aforeſaid, Spinſter, - 

e of the Daughters and Deviſees of the 

id James Tully late of the ſame Place, Eſq; - 

ceaſed, of the one Part, and the ſaid 

mes and Sir Robert, by the Names of 

mes Smyth of Uptcn in the Pariſh of Heſt- - 

"aforeſaid in the County of Eſſex afore- 

d, Eſq; and Sir Robert Smyth of Buck- 

uin the Pariſh of Lymington aforeſaid 

the County of Southampton aforeſaid, 

onet, of the other Part, one Part of p,yfere, 

ch ſaid laſt mentioned Indenture ſealed - 

a the Seal of the ſaid Anne the ſaid 

mes brings here into Court bearing Date 

lame Day and Year, for the Confidera- 

therein mentioned, did Releaſe unto 

laid James and Sir Robert the Rever- 

of the ſaid Cloſe, whereof, Ec. wich 
| | | the 
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the Appurtenances among other Things 
To have and to hold unto the ſaid ane 
and Sir Robert, and the Heirs and Affen 
of the ſaid James, To and for the og) 
proper Uſe and Behoof of the ſaid Pam 
and Sir Robert, and of the Heirs an 4 

- figns of the ſ4id James for ever, as by th 
faid laſt mentioned Indenture more ful 
Wherely De- appears ; by Virtue of which ſaid Barg 
endant and and Sale and Releaſe, and by Force oft 
1 became Statute for transferring Uſes into Poſſef 
; ſion, they the ſaid Fames and Sir Hale 
became ſeiſed of the ſaid Cloſe, where, 

Sc. with their Appurtenances in their D- 

meſne as of Freehold for and during th 

natural Lives; and being ſo ſeiſed * 
That Plaintiff the ſaid Jobi claiming the faid Cloſe call 
claiming the Reed Shore, in which, Ec. Parcel, & 
Rights by Virtue of a certain Deed of Feoffne 
to him thereof made by the ſaid Anne hd 

fore the making of the ſaid Indenture ( 

Bargain and Sale, whereas no Eſtate or | 

tereſt in the ſaid Cloſe, in which, Cc. P: 

cel, &c. paſſed into the Poſſeſſion of t 

ſaid Fohn by Virtue of the ſaid Deed 

Feoffment, afterwards, and before the ſ 

firſt time, when, E9c. to wit, on the 30 

Day of November in the Year of our Lo: tre 

entered on the 1737 aforeſaid, entered into the ſaid Coe in 
Poſſeſſion of in which, C. Parcel, Sc. in and upon! ere pr 
N and Poſſeſſion of the ſaid James, and Sit ing a 
95 bert thereof, and ejected, expelled, andi U. 

| out the ſaid James and Sir Robert from ; by 
WWh-rew%on De- Poſſeſſion and Occupation thereof; wieW..4.1 
fendant in bs upon he the ſaid James in his own N. ing a 


; 


HAN Right " 4 


d firſt Day of December, in which, Gs. 


arcel, c. and on that Day, and at di- 
ers other Days and Times between that 


d Bill of the ſaid Zobr againſt him, broke 
nd entred that Cloſe, in which, c. as the 
oe of the ſaid James and Sir Robert, and 
od down and conſumed with his Feet in 
alking the ſaid Graſs and Reeds there 
rowing as the Graſs and Reeds of the 


ud carried away, detained and converted 
o his own Uſe the ſaid other Reeds there 
owing as the Reeds of the ſaid Fames and 
r Robert, as it was lawful for him: And 
his he is ready to verify : Wherefore he 
rays Judgment, if the ſaid 7ohu ought to 


painſt him, Oc. 5 
| Thomas Deniſon. 


And che ſaid John, as to the ſaid Plea 


treading down and conſuming with his 
ect in walking the ſaid Graſs and Reeds 


ing away, detaining and converting to his 
n Uſe the ſaid other Reeds there grow- 
8, by him done as aforeſaid, by him above 
aded in Bar, ſays, that by reaſon of any 


that 


.entred the ſaid Cloſe, in which, Sc. ed 


Jy and the Day of the exhibiting of the 


id James and Sir Robert, and cut, took | 


ae or maintain his ſaid Action therefore 


the ſaid James as to the breaking and 
Prring of the ſaid Cloſe, in which, &c. and 


ere growing, and the cutting, taking, car- 


ing above pleaded by the ſaid James in 


in the Court of King's Bench. 397 
14 in the Right of the ſaid Sir Robert, and and n Right 


his Command, afterwards, to wit, on the I R. S. and 
by his Com- 


mand re enter- 


,andjuſtifitts 


Replication. 
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The locus in 
quo, 


Parcel of the 
Manor of B. 


willing to take the ſame in Fee-fimple 0 


And pranted 
by Coty. 


ration of the {aid John above mentioned 
in which, Sc. now is and at the ſever; 


nement of the ſaid Manor, and demiſe 


The Attorney's Practice ll " 
that Reſpect, he ought not to be bail t 
from having his ſaid Action therefore 
gainſt him, becau® roteſting that the ſai 
Cloſe, in which, Cc. at the ſaid ſever; 
Times, when, Oc. was not called the Fr, 
land, as the ſaid James hath by his ſai 
Plea in that Reſpect above alledged; ſo 
Replication in this Reſpect the faid 7 
ſays, that the ſaid Cloſe in the ſaid Deck 


times when, Oc. and from Time where 
the Memory of Man is not to the contra 
has been Parcel of the Manor of Barkin 
in the ſaid County, and a cuſtomary Te 


and demiſeable by the Copy of the Rol 
of the Court of the ſaid Manor by the Lor 
of the ſaid Manor, by his Steward of t 
Court of the ſaid Manor or his Deputy ft 
the Time being, to any Perſon or Perſo 


otherwiſe, at the Will of the Lord, accord 
ing to the Cuſtom of the ſaid Manor; 
which ſaid Manor, with the Appurtenance 
Sir William Humphreys, Knight and Barone 
one of the Aldermen of the City of I. 
don, was ſeiſed in his Demeſne as of Fee 
and being ſo ſeiſed thereof he the ſaid 
William at his Court of his ſaid Mana 
held in and for his ſaid Manor on Thee 46 
the fifth Day of April in the Year of 0 
Lord 1733, by Edward Green, Eſq; thi 
Deputy of William Northey, Eſq; tt 
Steward of the Court of the ſaid Mano 


4 5 


jn the Court of King's Bench. 
y the Copy of Rolls of the Court of the 
ame Manor, granted the ſaid Cloſe, with 


heir Heirs and Aſſigns for ever, at the Will 


l-purtenances ſo granted to them as afore- 
id, and at the ſaid ſeveral Times, when, 
„ were, and ſtill are ſeiſed thereof in 


ord, according to the Cuſtom of the 
id Manor; and being ſo ſeiſed thereof, 
e ſaid James of his own Wrong, at the 
id ſeveral Times, when, Oc. broke and 
red the ſaid Cloſe of the ſaid Fobn, in 


och, Cc. and trod down and conſumed 


th his Feet in walking the ſaid Graſs and 


fried away, detained and converted to his 
nUſe the ſaid other Reeds there growing, 
me ſaid 70%n hath thereof above com- 


is hath by his ſaid Plea above alledged: 
this he is ready to verify: Wherefore, 
Imuch as the ſaid James hath above ac- 
uledged the ſaid breaking and entring of 
laid Cloſe in which, Sc. and the tread- 
douvn and conſuming with his Feet in 


ing 


the Appurtenances, to the ſaid John and Ty the Plain- 
[anna his Wife, to have and to hold to -, ff and his 
he ſaid 70h and Suſamna his Wife, and IV je in Fee. 


{the Lord, according to the Cuſtom of 
be ſaid Manor; by Virtue of which ſaid 

rant, they the ſaid John and Suſauna his 
life, entred into the ſaid Cloſe, with the 


eir Demeſne as of Fee, at the Will of the 


Reeds there growing, and cut, took, 


ned againſt him ; without this, that the Traverſe, that 
I Cloſe in which, Ec. was Parcel of the “e locus in 


| Cloſe called the Ter Acres, as the ſaid Ke. Par- 
„&. | 


nz the ſaid Graſs and Reeds there grow- 


4 . ST * 
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the ſaid other Reeds there growing, þ 


Rejoinder, 


That it was 
Parcel, & c. 


Iſſue. 
Venire a- 
 evarded to try 
both Ii Ae. 


the Matter in Variance is, have put the 


$6 


ſaid James has by his ſaid Plea above: 
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ing, and the cutting, taking, carrying away 
detaining and converting to his own Uf 


him done as aforeſaid, the ſaid John pra 
Judgment, and his Damages by Rea{on ; 
that Treſpaſs, to be adjudged to him, & 


. Edward Gre 


And the ſaid James ſays as before, th 
the ſaid Cloſe in which, Ec. was Parcel! 
the ſaid Cloſe called the Ten Acres, as 


ledged : And hereupon he puts himſelfupg 
the Country; And the ſaid John does 
I. kewiſe : Therefo!e as well to try this] 
as the ſaid other Iſſue above joined betue 
the Parties, let the Jurors come beforec 
Lord the King at Weſtminſter on Wea 
next after three Weeks from the Day 
the Holy Trinity, who are in no wiſe! 
Jared either to the ſaid John Cape, or to 
ſaid James Smyth, to make a certain ſu 
of the Country between the ſaid Parties 
the Plea aforeſaid, to recognize upon ti 
Oaths the whole Truth of and concerni 
the Premiſſes, becauſe as well the ſaid 7. 
Smyth as the ſaid Jobn Cape, between uh 


ſelves upon that Jury: The ſame Da 


given to the Parties aforeſaid at the |; 
Place, | 


* 


in the Court of King's Bench. 401 


Hilary Term in the T zvelfth ar of 
King George the Second. 


ſex, N E it remembered, that in the Memoran- 
o it. D Term of St. Michael laſt paſt be- dum of a pre- 
re our Lord the K ing at J/eſftminſter came ent . | 
g. Eſq; by—— his Attorney, and brought 

nthe Court of our ſaid Lord the King 

en there his Bill againſt J. B. in the 

uſtody of the Marſhal of the King's 

lſbalſea before the King himſelf, of 

Plea of Treſpaſs upon the Caſe; 

nd there are Pledges of proſecuting, 

wit, John Doe and Richard Roe, 

hich ſaid Bill follows in theſe Words : — 
ſex, to wit, P. F. Eſq; complains of Declaration in 


6 IB. in the Cuſtody of the Marſhal, Oc. —— jor | 
"WW"! that the ſaid Fob» on the ninth Day Plantif: | 
| oe in the eleventh Year of the Reign Hop Gardens, 


our preſent Sovereign Lord the King, ling down 

th Force and Arms did break and enter - p ang 

e Hop- Gardens (to wit, three Hop-Gar- the yp 3 
ns) of the ſaid Peter, at the Pariſh of | 5 
relsfield in the County aforeſaid, and 

pull up, throw down and proſtrate the 

p- Poles, (to wit, 12000 Hop-Poles) of 

the ſaid Peter, ſet up and ſtanding in 

doll in the Hop-Gardens aforeſaid, and 

cut, crop, break, bruiſe, and ſpoil the 

p. Binds (fo wit, 1000007. Hop-Binds) 

he laid Peter, to the Value of 50. grow- 

in the Hop. Gardens aforeſaid, whereby 

la Peter loſt the greateſt Part of the | 
or, II. D d Profit | _ 
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Profit of his Hop-Gardens aforeſaid for 3 
long Time (to wit, for then next 
following) and that the ſaid John on the 
ninth Day of Juue in the eleventh Year' 
aboveſaid, with Force and Arms, did break 
and enter the Hop-Garden of the ſaid Peter 
at the Pariſh of Liueſield in the County a 
fore ſaid, and did pull up, throw down and 
proſtrate the Hop- Poles (to wit, 3000 Hop- 
Poles) of the ſaid Peter, ſet up and ſtand- 
ing in the ſame Hop-Garden, and did cut, 
cropsbreak, bruiſe and ſpoil the Hop- Bind, 
to wit, 30000 Hop-Binds) of the ſaid Pe. 
ter, to the Value of 30 J. growing in the 
ſame Hop-Garden, whereby the ſaid Pe 
loſt the greateſt Part of the Profit of his 
laſt mentioned Hop-Garden for a long 
Time, to uit, for ———- then next fol. 
lowing, and did other Wrongs to the {aid 
Peter, to his great Damage, and againſt 
the Peace of our ſaid Sovereign Lord the 
King, to the Damage of the ſaid Peter 0 
601. And therefore he brings his Suit, &. 
To which the Defendant FRO. the 
general Iſſue. 


Hilary Term in the 2 Near i 
King George the Second. 


Cooke. 


. Snufſex il. R. late of An Chi 
claratic 7 
n 5 / V. Wite, were attached to an 


killing a Fig ſwer. 7. A. in a Plea, wherefore the ſaid 
and a tog with Force and Arms, ſtruck, ſtabt ed ant 


wounded. with a * a bis and a * 
˖ 


TOY 


Hog died thereof, and wounded and killed 
another Pig and another Hog of the ſaid 
ſumas, of the Price of 40 5. there found, 
and did other Wrongs to the ſaid Thomas, 
to the great Damage of the ſaid Thomas, 
and againſt the Peace of the Lord the King, 
, And whereupon the ſaid Thomas by — 
lis Attorney complains, that the ſaid Ca- 
lerine on the tenth Day of September in the 
ſear of our Lord 1737. with Force and 
rms ſtruck, ſtabbed: and wounded with a 
Sit a Pig and a Hog of the ſaid Thomas, 
ff the Price of 40 s. at aforeſaid, 
that the ſaid Pig and Hog died thereof, 
nd wounded and killed another Pig and 
nother Hog of the faid Thomas, of the 
rice of 40 5. there found, and did other 
rongs to the ſaid Thomas, to the great 
mage of the ſaid. Thomas, and againſt 
he Peace of the ſaid Lord the King; where- 
the ſaid Thomas ſays that he is injured, 
nd hath Damage to the Value of 10 J. And 
ereupon he brings Suit, Ec. | | 
To which the Defendant pleaded the 


MNecrral Iſſue. 


ilary Term 36, 37 Car. 2. r0. 11 57. 
It, A B. lately in the County Court B. R. Deca. 


of Sir C. P. Knr. Sheriff of the 7979717 77d; 

aniFunty aforeſaid, at M. in the County a- heing removed 

8 0 of the County Court, becauſe the Defendant pleaded Laberum te- 
traum. | | 


Dd2 . foreſaid, 
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foreſaid, complained againſt E. F. of a Plea wh 
of Treſpaſs; which ſaid Plaint, at the Prayer Ply 
of the ſaid A. B. is had here at this Day, , 
to wit, from the Day of Eaſter in fifteen 15 
Days, by the Writ of our Lord the King o [ 
Recordari facias Loquelam, for that the (aid wſs 

E. F in his Plea in the ſaid County Cour lee 
Pleads Freehold ; and now at this Day came bis [ 
as well the ſaid A. B. by John Lilly his At aſe 
rorney, as the faid E. F by R. &. bis A. Tien 
torney: And upon this the ſaid A. B. b 1 
his ſaid Attorney complains, that [het 
inſert the Declaration ]. 1 
all 

2 [oſt 


Ch: 


Hilary Term 36, 37 Car. 2. r0. 1157, 


88 in Kent, IR Thomas Willis, Baronet 
Treſpaſs re- to wit, lately in the County-Court o 


moved by Re. A B. Eſq; Sheriff of the County afore _ 

3 laid, beld at Maidſtone in the County atorel,, Or 

Damages in ſaid, complained againſt C D. of a Plea I 
the Plaint are Treſpaſs ; which ſaid Plaint, at the Pray 

under 49% of the ſaid Sir T. N. is had here at this Day "FM 

to wit, from the Day of the Holy Trini n 

Oc. by the Writ of our Lord the King nroch 

Recordari facias Loquelam : And now atth beet, 

Day comes as well the ſaid Sir J. e u. 

. R. his Attorney, as the ſaid C. D. by E. ng! 

his Attorney: And upon this the ſaid M. 51. 

7. IW. by his Attorney, complains that, Mie Ace 

If the Defendant in the Country bas as rde, 

Liberum tenementum, and the Plaintif heir; 

moves the Plaint without Cauſe ſhewn in i Gurch 

Hrit, and the Plaint only is returned, and ffs he f. 

the Plea (which is neceſſary to be done, becah the Y 

the Conrt ought not to takeCognizance of « ? Da. 


under 40 5.) Quere how to declare, to ns, 4 


Wl 


in the Court of King's Bench. 


wich [aid Plaint, at the Prayer of the ſaid 
Pintf, for that the ſaid Defendant in that 


Plea in the ſaid County bas claimed Freehold, 
i had here, &c. | 8 

Lambert and Thurſton, 1 W. & M. Treſ- 
ys quare Clauſum fegit was removed by 
Recordari, where the Plaintiff declared to 
n Damage 30 $. Defendant demurred, be- 


red pro Quer. that the Plaintiff had ro- 
aded Liberum tenementum, and ſo it is not 


2 Inſt, 
Chef Fuſe ice, It ſhall be intended, that this 
Ation was originally in thisConrt, becanſeitis 


the Count y- Court ; and where it is removed, the 
Declaration ought to be without vi & armis. 


to wit. 
prochial Church of St. Katherine Coleman- 
fret, London, complain of Thomas Thornto1: 


lia flea, that he render to them hisreaſona- 
e Accounts for the Time in which he was 
Harden of the ſaid parochial Church, and 
Receiver of the Money of the ſaid parochial 
church; Fo? that, to wir, that where- 
utde ſaid T. 7. trom the 1oth Day of April 


5, at London aforeſaid, to wit, in the 
D Parith 


wiſe the Court had not Furiſdidtion of the Cauſe 
were Damages are under 40s. Aud it was 


wed this Cauſe, becauſe the Defendant had 


malle in the County-Court. Co. Lit. 118. 9 


i & armis, which cannot bein a Declaration in 


the Year of our Lord 1675, until the 
Iſt Day of April in the Year of our Lord 
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lundon, N ATHANTIEL Andrews and B. R. Decla- 


Thomas Lucas, Wardens of the vation in Ac- 
count by 


Church: oba - 
dens aoainſt a 


lite Warden of the ſaid parochial Church, late Chur b- 
ing in the Cuſtody of the Marſhal, c. warden. 


* —— 
— 


— — 
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U it 
F Pariſh, &c. in the Ward of A. London, wa id, 
\ Warden of the ſaid Church, and Receive inp al 
q | of the Money of the ſaid parochial ChurciiM the 
1 Cro. Jac. for the Time aforeſaid, and had the Cat Mat t 
"| 234. Pratt. and Adminiſtration of the Goods and Mord R 
I! = _ ney of the ſaid parochial Church for th e C 
WU Time aforeſaid, and during that Time n 
'# London aforeſaid in the Pariſh and War ref 
# aforeſaid, as Warden of the ſaid Church n h 
1 received by the proper Hands of him th rady 
K ſaid Z. Z. 1007. of law ful Money of England d? 
IJ of the Money of the ſaid Church, to beſtoſ ad 7 
bf and lay out to the Uſe of the ſaid parochiaud tt 
3 Church, and to render his reaſonable A An 
A count of the ſame to the ſaid N. A. anfhting 
AY 7. IL. Wardens of the ſaid Church, whedifled: 
F Breach. he ſhould be thereto required: Pet the ſai gt 
g T. Z. although often required, c. has nat t 
1 rendered his reaſonable Account of tb halt 
IM Money to the ſaid N. A. and T. L. or ic M 
. either of them; but he has hitherto intirei cent 
Flt refuſed and ſtil] does refuſe to render ti 
= ſame to the ſaid N. and J. to the Damagnd 7. 
. of the ſaid N and T. 1001, And thereupoþriinſt 
Fi they bring Suit, Ec. ady | 
9 Plea in Abate» Alld the ſaid T. T. by A. B. his Attorney (ufc 
| ment, that comes and defends the Force and Injuryid 7. 
—_— ; When, Sc. and prays Judgment of the m 

warden not Bill, becauſe he ſays, that on the 1oth DH. 

ramed in the of April in the Year of our Lord 1695, WW to 

Bull, the ſaid Bill mentioned, one 7. S. togeth . 

: with the ſaid J. T. was Warden and RW tit 

ceiver of the Money, and had the Caf ey st 

and Adminiſtration of the Goods and Cha e 

tels of the ſaic Church for the Time afo e th 
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tit kis, that the ſaid T. T. was Warden 
nd Receiver of the Money, and had alone 


nd Chattels of the ſaid Church by the Time 
oreſaid; as the ſaid N. and 7. in their ſaid 
pill have above declared: And this he is 
rady to verify: Wherefore, for that the 
id T. S. is not named in the ſaid Bill, the 


nd that the ſaid Bill may be quaſhed, Be. 


king by the ſaid 7. J. above by pleading 
lled:ed the ſaid Bill of tbe ſaid NM. and 7. 
= not to be quaſhed, becauſe they ſay, 
thar the ſaid Plea by the ſaid 7. J. for 
waſhing the ſaid Bill above pleaded, and 
be Matter therein contained, are not {uf- 
cient in Law to quaſh the ſaid Bill of the 
kid M and T. or to bar them the ſaid N. 
nd 7. from maintaining their ſaid Action 
inſt the ſaid T.T. And this they are 
dy to verify: Wherefore for Default of 
4 (uficient Plea in this Behalf the ſaid N. 
nd 7. pray Judgment, and that their ſaid 


id J. 7. may anſwer to the ſaid Bill, Ec. 


ute in ſuch Caſe made and provided, 

ey ſne v', and to the Court here demon- 
"ac theſe Cauſes following, 10 wit, for 
lit the ſaid Plea is incertain, and contains 
Dd 4 in 


the Care and: Adminiſtration of the Goods 


kid 7. J. prays Judgment of the ſaid Bill, 


and the ſaid NM and 7: ſay, that by any Demurrer. 


bil may be adjudged good, and that the 


nd for Cauſes of demurring in Law to the Canſo n. 
id Plea, according to the Form of the warner. 


in the Court of King s Bench. 407 


tid, and that the ſaid 7. S. is ſtill in Be- 
ng and alive, to wit, at London aforeſaid, 
the Pariſh and Ward aforeſaid; - (Ulith: Traverſe 


E..; 


in the Court of King's Bench. 409 
ud thirty Acres of Wood, with the Ap- - 
urtenances in SwWarwicke arefald in the 

wiſh of Afreton aforeſaid in the Coun- 
aforeſaid ; of which ſaid Premifles the 

jd John had the Guardianſhip, to wit, 

m the ſixth Day of Fanzary in the 

ar of our Lord 1684. until the 2oth 

wy of Fuly in the Year of our Lord 

1. (the ſaid Charles during the whole 

[me being under the Age of fourteen 

ars) and during all that Time received 

te ſues and Profits of the ſaid Meſuages 

d Tenements, but has hitherto refuſed 

{ ſtill does refuſe to render to him 

te (aid Account; and alla whereas the 2 Cont as 
ud John afterwards, to wit, on the 2oth B 

yy of July in the Year of our Lord 1691. 

breſaid, at Swanwicke aforeſaid in the 

d Pariſh of Alfreton in the County a- 

tefaid, was Bailiff of the ſaid Charles of 

o Meſuages, three Cotages, five Gar- 

ns, and eighty Acres of Land, thirty 

res of Meadow, eighty Acres of Pa- 

ure, and thirty Acres of Wood, with 

e Appurtenances in S$wanw:icke aſore- 

din the ſaid. Pariſh of Alfreton in the 

— aforeſaid from the ſaid 2oth Day of 

inthe Year of our Lord 1691. until the 

Day of October in the Year of our Lord 

. and had and received the yearly pro- 

thereof for that whole Time, to render a 

lonable Account thereof to the ſaid 

ines when he ſhould be required; Vet 

kid Jobn, although often required, Sc. 

not yet rendered the ſaid reaſonable 

count to the ſaid Charles; ; but he has 
hitherto 


N 
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B. R. Decla- 
ration in Ac- 
count by Exe- 
cutors of a 
Merchant a- 


gainſt his Fac- 


tor as Bailiff 


_ - elder, and Receiver of the Money of t 


the Reign of our Sovereign Lord Cha 


Life-time, and for that whole Ti 


Damage of the ſaid Charles of 15,00 


The Attorney's Practice 
hitherto intirely refuſed and ſtill does 
fuſe to. render the ſame to him, tot 


And thereupon he brings Suit, G. 


Middleſex, + nv Tawdin the young 

to wit, and James Frontin, Exe 
tors of the Teſtament and laſt Will 
James Tawdin the elder, deceaſed, col 
plain of Henry Lavie, Merchant, bei 
in the Cuſtody of the Marſhal, Ec. of 
Plea that he render to them a reaſonal 
Account for the Time in which he 
Bailiff - of the ſaid James Taudin 


ſaid James in his Life-time at Heftmin 
in the County aforeſaid ; Fo that, 02 
that whereas the ſaid Henry on the te 
Day of May. in the thirty-firſt Year 


the Second now King of England, 
until the thirtieth Day of September 
the thirty-ſecond Year of the Reign 
our ſaid Lord the preſent King at 
minſter in the County aforeſaid, was! 
liff of the ſaid Fames the Teſtator in 


having the Care and Management of 


vers Goods and Chattels of the Jan 


thouſand Pounds Weight of Tin, th 


ames Tawdin the elder, to wit, of 


Firkins of Stub-Nails, two hundred 
twenty-four Pounds Weight of mixedM 
called Spelter, forty Pounds Weigh 
Lead, and five Hundred and fifty Pot:in, o 
Weight of other mixed Metal . F: of th 


n the Court 'of King's Bench. 


; at Weſtminſter aforeſaid in the Coun- 


krcof to the ſaid James Tawdin the 


ler, when he ſhould be thereunto re- 


ired, and was Receiver of the Mo- 
jof the {aid James Tawdin the elder 
the whole Time aforeſaid, and during 
Time received of the Money of the 
James Tawdin the Teſtator at I/eft— 
ier aforeſaid, by the Hands of Peter 
wiſe, 113 J. 05. 5 d. and there by the 
nds of Peter Chabot 9 J. and there by 


. of lawful Money of England, to 
er a reaſonable Account thereof to. 
ſaid James Tawdin the Teſtator, when 


| Henry Lavie, although often required, 


rin his Life-time, or to the ſaid James 
un the younger, and James Frontin, 
0 either of them, after the Death of 
laid James Tawdin the Teſtator ; but 
rely refuſed to render the ſame to the 


time, and to the ſaid James Tawdin 
younger and James Frontin, after the 
ath of the ſaid Fames the Tefſtator, 
ſtill refuſes to render the ſame to the 
james Tawdin the younger and James 
in, or to either of them, to the Da- 
of the ſaid James Taudin the younger 

* . and 


ne Glaſs, to the Value of 3000 J. 0 


ore ſaid, to merchandize and make Pro- 


hereof for the ſaid James Tawdin the 


er, and to render a reaſonable Account 85 


proper Hands of the ſaid Henry Lavie | 


bas not rendered the ſaid reaſonable 
unt to the ſaid James Tawdin the 


James Tawdin the Teſtator in his 


411. 


hould be thereto required : Pet the x,,,.z, 
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and James Frontin of 10,000 J. And there 
Profert of the upon they bring Suit, Sc. AND the (ai 
Probate. ous Tawdin the younger and Jane 
| rontin bring here into Court the Letter 
Teſtamentary of the ſaid Fames Tay 
the elder, by which it ſufficiently ax 
pears to the Court here, that the ſaid Fa 
Tawdin the younger, and James Frontin a 
Executors of the Teſtament of the {ai 
Fames Tawdin the elder, and thereof hai 
the Adminiſtration, &c. 


Plea that the And the ſaid Edward, by T. & his A 
Plaintiff is torney, comes and defends the Force a 

an alien Ene- . 
B. R. Injury, Oc. and ſays, that the ſaid F 

my. ä 

Ward ought not to be anſwered to his ſ. 
Bill, becauſe he ſays that the ſaid Hdzs 
is an Alien born ar Calice in the Kingd 


4 Rep. 35. of France, in Parts beyond the Seas, unc 


Salk. 46, the Ligeance of Louis King of France, 
4G: Enemy of our ſaid Lord the now Ki 


Pratt. Reg. of England, born of Father and Mot 


Enemies of our ſaid Lord the King, anda 
hering to his ſaid Enemies, and come it 
rhe Kingdom of England without 

ſafe Conduct of our ſaid Lord the Kin 
And this he is ready to verify: Whe 
fore he prays Judgment if the ſaid / 
ward ought to be anſwered to his ſ 


Bill, Oc. 
| William ] 


Phe, Miſno- Ind the ſaid Benjamin, by N. I 


mer the Stile 


„ Attorney, comes and defends the Fo 


ff a Corpo- and Injury, Sc. and prays Judgment 


ration. B. 


in. 
ne FI 


vardi: 
ry or 
nan 
iam. 
r Bill 
Ware 
try or 
mon « 
ky ſay 
Jami! 
dove p 
Nine 
uh th 
tepers 
the N 
City 


ey the 


and 
t of 8 


e no 


in the Court of King's Bench. 413 

e laid Bill, becauſe he ſays, that the | 

4 Plaintiffs are named and called the 

ſfter and Keepers or Wardens and Com- 

nalty of the Myſtery or Art of Stati- 

s of the City of London, and by that 

ame and Title have been always named 

od called; without this, that they are Traverſe. 

med or called the Maſter and Keeper or _ In. 8 . 
305 alk. 8. 

urdians and Commonalty of the My- p,,g. Regs 

ry and Art of Stationers of the City of 199. 

101 aforeſaid, as by the ſaid Bill is above 

ppoſed ; And this he is ready to verify: 

herefore he prays Judgment of the ſaid 

il, and that the ſaid Bill may be quaſhed. 

and the ſaid Maſter and Keepers or Demurrey 

urdians and Commonalty of the My- therete. 

ry or Art of Stationers of the City of 

unn ſay, that by any thing by the ſaid 

amin above by Pleading alledged 

x Bill of the ſaid Maſter and Keepers 

Wardens and Commonalty of the My- 

try or Art of Stationers of the City of 

nun (ought not to be quaſhed, becauſe 

ey lay, that the ſaid Plea by the ſaid 

amin in Manner and Form aforeſaid 

de pleaded, and the Matter therein 

mained, are not ſufficient in Law to 

un the Bill of the ſaid Maſter and 

tepers or Guardians and Commonalty 

the Myſtery or Art of Stationers of 

t City of London, to which ſaid Flea 

y the ſaid Maſter and Keepers or War- 

and Commonalty of the Myſtery or 

t of Srationers of the City of London 

e no Need, nor are they bound by 

| the 


414 


Foinder, 


Contiunance. 
Sa | k. 7 O 7 » 
776. 


| Plea in this Behalf, they the ſaid Maſt 
and Keepers or Guardians and Comm 
nalty of the Myſtery or Art of Statione 
and that the ſaid Bill of the ſaid Maſte 


of Stationers of the City of London m 


ſaid Plea by the ſaid Benjamin in Mann 


The Attorney's Pradice 
the Law of the Land in any Manner 
anſwer : And this they are ready to ve 
fy : Wherefore, for Default of a ſufficie 


of the City of London pray Judgme 


Keepers or Guardians and Commonal 


be adjudged as good, and that the {: 
Benjamin may anſwer to the Bill, &. 
And the ſaid Benjamin ſays, that t 


and Form aſoreſaid above pleaded, a 
the Matter therein contained, are pod 
and ſufficient in Law to quaſh the { 
Bill of the ſaid Maſter and Keeps 
or Wardens and Commonalty of the M 
ſtery or Art of Stationers of the City 
London, which ſaid Plea and the Matt 
therein contained he the ſaid Benjar 
is ready to verify and prove, as the Cou 
Ge. And becauſe the faid Maſter a 
Keepers or Wardens. and Commonal 
of the Myſtery or Art of Stationers 
the City of London do not anſwer tot 
Plea, nor as yet have any way denied 
he the ſaid Benjamin as before pr 
Judgment of the ſaid Bill, and t 
the ſaid Bill may be quaſhed, c. B 
becauſe the Court of our ſaid Ladyt 
now Queen here are not yet adviſed 
giving their Judgment of and upon t 
Premiſſes, a Day is thereupon given * 


parties before our Lady the Queen at 
ninfer, until Saturday next after the 
wwe of the Purification of the bleſſed 
Rin Mary, to hear „ of 
| upon the ſaid Premiſſes; for that 
Court of our ſaid Lady the now 


| the ſaid Maſter and Keepers or War- 1 
wand Commonalty of the Myſtery or 
tof Stationers of the City of London, 

he ſaid Benjamin by their Attorneys 
raid: Upon which, all and fingular the 
niſſes being ſeen, and by the Court of 

raid Lady the now Queen here fully 
erſtood, and mature Deliberation be- 
thereupon had ; for that it ſeems to 
Court of our ſaid Lady the now Queen 

„ that the ſaid Plea by the ſaid Ben- 
ji: in Manner and Form aforeſaid a- 
je pleaded, and the Matter therein 
ined, are not ſufficient in Law to 
ih the ſaid Bill of the ſaid Maſter and 
pers or Wardens and Commonalty of 
Myſtery or Art of Stationers of the 
of London Therefore it is conſi- 
d, that the faid Benjamin anſwer 


tn, Sc. And prays Oyer of the ſaid 
"ing; and it is read to him, Gc. And 
09 in Bar. | : 


alle Court of King's Bench. 415 


keen here, is not yet adviſed there-.Fudomene 
Ge. At which Day before our Reſpondeas 
iy the Queen at Meſiminſter came as Ouſt 


er to the ſaid Bill, &c. And upon * 
ne ſaid Benjamin by his ſaid Attorney cyaves Oyer 
is and defends the Force and Injury, and pleads. 


— 


Upon +” 
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a 

Special Impar- Upon Which the ſaid John Doi 
_ after # Saving to himſelf all and all Mann ic 
we of Advantages, Exceptions, and A rat 
gations of the ſaid Plea of the f (en 

Fobn Shore, Samuel Aire, Thomas Bar be 

Richard Brown, John Lipps and Richi ect 
Humpbry, prays Leave to imparle beſd n tt 

our Lord the King and Lady the Que m 

at Weſtminſter, until Wedneſday next af 

fifteen Days of St. Hilary; and has lter 
0c. The ſame Day is given to the ine 
Imparlance Parties at the ſame Place, Oc. At uhu 
continued. Dap before our ſaid Lord the King übe 
Lady the Queen, Cc. at Weſtminſter confi" it 

as well the ſaid John Dobſon as the . Doctc 

John Shore, Oc. by their Attorneys ao tie 

ſaid: Upon which the ſaid F. D. Say {ni 

to himſelf as aforeſaid, prays furtiſ R 

Leave to imparle thereupon, Ec. bef np! 


our ſaid Lord the King and Lady 

deen at Veſtminſter, until Tueſday n 

after the Purification of the bleſſed Vir 

Mary; and has it, c. The ſame Da 

given to the ſaid Parties at the ſame Pl: 

Ec. At which Day before our ſaid L 

the King and Lady the Queen at J 

minſter comes as well the ſaid J. D 

the ſaid J. S. Cc. by their Atto 

Retlication aforeſaid: AND the ſaid 7. D. ſays, ine c 

that aſter the after the laſt Continuance of the ſaidP 

laſt Continu- tocyit, after the ſaid /edneſday next 3 

Fe —_ the Morrow of the Purification of 

Letters of Ab. bleſſed Virgin Mary, from which Day hed, 
ſolution. B. R. 2 | 
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lid Plea was continued unto this Day, 70 Th: 
wt, Tueſday next after the Octave of the Pu- 
ifcation of the bleſſed Mary, to wit, on the 

nth Day of February in the Year of our 

Lord 1689. the ſaid J. D. was and now is 
ſolved and releaſed from the Sentence of 
communication aforeſaid, and reſtored _ 
v the Chriſtian Communion and the Sa- NS 
naments of the Church; And the ſaid profert of he 
f.D. brings here into Court the Letters Letters of d- 
tent of George Oxenden Doctor of Laws, ſolution. 
Fincipal Official of the Court of Canter- | 

ky lawfully appointed, teſtifying the ſaid 

Ibolution : Which ſaid Letters Patent fol- 

bwin theſe Words, to wit, George Oxenden 

Doctor of Laws, Ec. [the Letters of Ab- 

bution ſet forth at large. ] 8 

and Carolinus Smith, againſt whom the Pha, Miſnos 
ud Richard Griggs by his Bill exhibited mer in the 
mmplains by the Name of Charles Smith, 22 . 
7. 7. his Attorney, comes and defends 232 R, 
be Force and Injury, Ec. and prays Judg- 

ent of the ſaid Bill, becauſe he ſays, that 

x was baptized by the Name of Carolinus, 

id by that Name from the Time of his 

iptiſm hitherto has been always known 

id named by the Name of Carolinus ; Salk. 6, 712. 
Aout this, that he the ſaid Carolinus P rat, Reg. 
mis or ever was know /n or named by the '7” 

ane of Charles, as by the ſaid Bill is a- 

ne ſuppoſed : And this he is ready to 

ly: Wherefore he prays Judgment of 

1 and that the ſaid Bill may be 

ulted, Oc. a | 


Vor. II. 2% ama 
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B. R. Miſo- Alld upon this Robert Arkell, by Joln 
— the Lilly his Attorney, comes and defend the 
= / 19g Force and Injury, Ec. and prays Judg 
1 ment of the ſaid Bill, becauſe he ſays, that 

he is the ſame Perſon againſt whom the 
ſaid Thomas Humpbry exhibited the ſaid Bi 
| by the Name of Robert Arkell, and that hy 
Praft.Reg. 3. is named and called by the Name of Rober 
4 Mod. 347. Arkell, and by that Name from the Time 
** _P 11. of his Nativity was always called and 
Salk. A known: Without this, that he is called bill 
the Name of Robert Arkell, or has bee 
called and known by that Name: Andthi 
he is ready to verify : Wherefore he pray 
Judgment of the ſaid Bill, and that thf 
ſaid Bill may be quaſhed, Oc. 
Plea, that Ad the ſaid Sir John Brovghton, b 
Defendant is a J. L. his Attorney, comes and defends th 
_—_— _ Force and Injury, Gc. and prays Judgme 
pats e of the ſaid Writ, becauſe he ſays, that h 
C. 3. the ſaid Sir 70hn, at the Time of ſuing o 
the ſaid original Writ, and from that Ti 
continually afterwards hitherto was, and y 
is a Baronet only, and not a Knight a 
Salk. 50. 6. Baronet ; Without this, that he the ſaid d 
Pratt. Reg. Fobn Broughton now is, or on the Day Wn 
235" A{ving out the ſaid original Writ was 
Knight and Baronet, as by the ſaid orig he 
nal Writ is above ſuppoſed : And thist 
ſaid Sir Fobn is ready to verify: When o 
fore he prays Judgment of the ſaid Wri 
7 that the ſaid Writ may be quaſte 

6. 


ort 
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and Villiam G. Eſq; againſt whom the Plea, thar th 

tid Thomas by his Bill exhibited complains Pefendant is | 

the Name of William G. comes in his > 

rroper Perſon and defends the Force and 3. impleaded 

jury, Ec. and prays Judgment of the ſaid by that Name, 

il, becauſe he ſays, that he on the Day B. R. 

exhibiting the ſaid Bill of the ſaid Thomas, 

nd always before was and yet is an Eſquire : 

lud this he is ready to verify: Wherefore Star. 1. H. 5, 

ir that the ſaid Milliam in the ſaid Bill of Raft. 108. 

te ſaid Thomas is not named and implead- _ "TY 

d by the Name of William GE. Eſq; as ac- eee od 

arding to the Form of the Statute of Ad- Salk. . 50. 5. 

tions, in the Names of Defendants in ſuch 

ls fled, made and provided he ought to 

e named and impleaded, the ſaid William 

ys Judgment of the ſaid Bill, and that 

te ſaid Bill may be quaſhed, Ge. 

and the ſaid Henry Levet, by R. S. his Plea, that 

torney, comes and prays Judgment of Baie Phe 

r ſaid Bill, becauſe he ſays, that he the fi. YI 

id Henry, long before the exhibiting the 

id Bill, and alſo on the Day of exhibiting 

te ſame, was and now is a Doctor of Phyſic 

due Manner made by the Univerſity of 

Word, to wit, at London aforeiaid, in the 

aſh and Ward aforeſaid : Wherefore for 4 Mod. 47. 

lit he the ſaid Henry is not named Doctor „ 

Fhyſic in the ſaid Bill, he prays Judg- 

nt of the ſaid Bill, and that the ſaid Bill 

uy be quaſhed, Oc. | 

Ind the (aid Anne, who is under the Plea, Infanq * 

e of one and twenty Years, by R. C. by Guardian. 
Guardian, ſpecially admitted by the B. R. 

rt of our ſaid Lady the now Queen 

5 E e 2 Bere, 
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here, comes and defends the Force and In 
jury, Oc. and prays Judgment of the ſai 
Pra. Reg. Bill, becauſe ſhe ſays, that ſhe the ai 
51, 655. Anne on the Day of exhibiting the zi 
Bill, was and ſtill is under the Age of on 

and twenty Years, that is to ſay, of 
Age of nineteen Years, and not more, 
wit, at London aforeſaid, in the Pariſh an 


f 


ga, wa *© 


22 


Ward aforeſaid; and that the ſaid Hamma 
proſecuted her ſaid Bill againſt the (aj b 
Anne, neither by her next Friend, nor b ; 


her Guardian: And this ſhe is ready t 
verify : Wherefore ſhe prays Judgment 
the ſaid Bill, and that the ſaid Bill may 

5 quaſhed, Oc. N : 
| Plea, that De- And the ſaid Robert, by J. IL. his 
fendant is Ad- torney, comes and defends the Force ar 
Ew Injury, Ec. and ſays, that the ſaid Ji 
> Herd on the firſt Day of December in tl 
Pear of our Lord 1694. at London afor 
ſaid, in the Pariſh and Ward aforeſaid, di 
inteſtate, after whoſe Death, to wit, 
the eighth Day of the Month of Febriu 
in the Year of our Lord 1694. at Lond 
aforeſaid, in the Pariſh and Ward aforeſa 
Adminiſtration of all and ſingular the Goo 
and Chattels, Rights and Credits, whi 
| were of the ſaid ohn Herd at the Time 
his Death was in due Form of Law co 
Salk. 296. 3. Mitted to the ſaid Robert Herd by Sir Cha 
Pract. Reg. 7. Hedges, Knight, Doctor of Laws, Com 
ſary and Sequeſtrator General, lauf 
appointed, of the Reverend Father in Chi 
Henry, by Divine Permiſſion, Lord Bi 
101 of London, in the Parts of Eſſex and ö 
11 i | 1 . / 


* 


rd, to whom the Commiſſion of the Ad- 
niniſtration of Right appertained: In which 
(aſe the ſaid Edward and Margaret ought 
o have named the ſaid Robert Herd Admi- 
iſtrator of the Goods and Chattels which 
gere of the ſaid 7obn Herd, and not Exe- 
or of the Teſtament of the ſaid John 
: And this he is ready to verify: 
Wherefore he prays Judgment of the ſaid 
Bll, and that the ſaid Bill may be quaſhed, 


and the ſaid Sarah in her proper Perſon Plea, by 4 


the ſaid William, becauſe the ſays, that 3 : 
ke the ſaid Sarah, at the Time of the ex- © 
bibiting the ſaid Bill of the ſaid William 
ziinſt the ſaid Sarah, was married to one 
hn Weſt then and yet her Husband, and 
live, fo wit, at [/ington aforeſaid: in the | 
cunty aforeſaid : And this the ſaid Sarah = 
rady to verify: Wherefore for that the Prat. Reg. 8 
t{aid Sarah prays Judgment of the ſaid 

bl ox that the ſaid Bill may be quaſh- 

) &c. | 7 

and the ſaid William ſays, that by any Replication. 

Ing by the ſaid Sarah above by pleading 

edged the ſaid Bill of the ſaid William 

by filed ought not to be quaſhed, becauſe 

eſays, that the ſaid Sarah on the ſaid Time 

| exhibiting the ſaid Bill, to wit, on the 

enty-third Day of October in the tenth 

lar of the Reign of our ſaid Lord the 

n King, to. wit, at Illington aforeſaid in 

is County aforeſaid, was ſole ; Without 
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ones and prays Judgment of the ſaid Bill Feme that ſhe 


id ohn Meſt is not named in the ſaid Bill, 22 — 5 
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this, that the ſaid Sarah on the ſaid Time 
of exhibiting the ſaid Bill of the ſaid l. 
| liam, or at any Time afterwards, was mar 
ried to the ſaid 7ohn Meſt in Manner and 
Form as the ſaid Sarab above by pleading 
has alledged: And this he is ready to ye. 
rify : Wherefore he prays Judgment, anc 
his ſaid Debt, together with his Damage 
by Occaſion of the detaining that Debt, 

dee adjudged to him, Ec. 
Rejeinder., AND the ſaid Sarah as before ſays, tha 
ſhe the ſaid Sarah, at the Time of exhibit 
ing the ſaid Bill of the ſaid William, un 
married to the ſaid Zohn Meſt her Husbar 
in Manner and Form as the ſaid Sarah: 
Ie. bove by pleading has alledged : And of thi 
| ſhe puts herſelf upon the Country; and th 
ſaid William does ſo likewiſe, Ec. There 
fore let a Jury, Ec. : 
Plea, that De- And the ſaid Michael and Elizabeth, b 
— were A. F. their Attorney, come and defend 
or marie ®- the Force and Injury, and pray Judgmet 
afl. al of the ſaid Writ f the ſaid 4 5 
Law. C. B. cauſe they ſay, that on the Day of {ui 
out the ſaid original Writ of the ſaid Mz 
garet, to wit, on the 23d Day of Janus 
in the tenth Year of the Reign of our Lac 
the now Queen, Matrimony was not { 
| lemnized between the ſaid Michael and El 
Sslk. 8. Heth according to the Eccleſiaſtical Lav 
this Kingdom of Great Britain: And t 
they are ready to verify: Wherefore thi 
pray Judgment of that Writ, and that t 
ſaid Writ may be quaſhed, Ec. 
5 J. Pengell 
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ſuſtice of our Lord the King, and Lady 
de Queen, aſſigned to hold Pleas in the 
m Court of our ſaid Lord the King and Lady 
de Queen, before the ſaid King and Queen, 
feely gave and granted to James Woodbonſe, 
Iq; the Office of Filacer in the Court of 
he ſaid King and Queen, before the ſaid 
ling and Queen, for the County of Salqp, 
nd then and there admitted the ſaid James 
Haadhouſe to the ſaid Office of Filacer for 
the County aforeſaid, To have and to hold 
v bim as his Freehold for Term of his Life, 
xcording to the Cuſtom of the ſaid Court 
four ſaid -Lord the King and Lady the 
ucen at all times paſt uſed and approved, 
id inſtantly put and ſet the ſaid James 
ndbouſe (he having firſt taken as well the 
neh of Allegiance to our ſaid Lord the 
ling and Lady the Queen, according to 
he Form of the Statute in that Caſe made 
id provided, as the Oath, according to 
v08:ſom, to behave himſelf well and faith- 
ay in the ſaid Office) into the corporal 
oſefion of the ſaid Office, To hold, oe- 
py, and have the ſame in Form aforeſaid, 
th the Fees, Wages and Profits to the 
id Office belonging, and anciently due and 
uſtomed, G. 


Roll ß ; Holt and Ventris. 
| Ee 4 And 
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E it remembered, that on Wedneſday Grant of the 
next after fifteen Days of Faſter in Office of E. 
bis ame Term, Sir Jobn Holt, Knt. Chief r in B. R. 
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Plea, that De- And the ſaid James in his proper Per. 
fendant is Fi. ſon comes and defends the Force and In. 


lacer of B.R. 
and ſuable by 
Bill only. 


Salk. 1. 2. 
3. 8. 
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jury, and ſays, that in Baſter Term in the 
fifth Year of the Reign of their late Ma 
jeſties Miiliam and Mary late King and 


Queen of England, Ec. to wit, on Weiner 


day next after fifteen Days of Eaſter in that 
ſame Term, Sir John Holt, then Chief u ee 
ſtice of the ſaid late King and Queen, a 
ſigned to hold Pleas in the Court of thi 
ſaid late King and Queen, before the {aid 
late King and Queen, freely gave anc 
granted to the ſaid James Moodbouſe th 
Office of Filacer in the Court of the ai 
late King and Queen, before the ſaid lat 
King and Queen for the County of Sal 


and then and there admitted the ſaid Fat * 


Woodhouſe to the ſaid Office of Filacer fo 
the ſaid County of Salop, To have and t 
hold to him as his Freehold for Terme 
his Life, according to the Cuſtom of th 
ſaid Court of the ſaid late King and Quee 
at all times pzſt uſed and approved, ana 


inſtantly put and ſer the ſaid James Hi o. 


Bon ſe (he having firſt taken as well the Oat ! 
of Allegiance to the ſaid late King ant 


Queen, according to the Form of the Si 


tute in that Caſe made and provided, as t pt 
Oath, according to Cuſtom, to behayrd 


himſelf well and faithfully in the ſaid ON 


fice) in the corporal Poſſeſſion, To hon: 
occupy, and have the ſaid Office in For 
aforeſaid, with all Fees, Wages and Prof 
to the ſaid Office belonging, and ance 


1: and accuſtomed, c. as by the Record 
the ſaid Grant and Admiſſion now re- 
zining in the Court of our Lord the now 
ling before the King himſelf manifeſtly 
years. By Virtue of which ſaid Grant 
u Admiſſion he the ſaid James was Fila- 


Queen, before the ſaid late King and 
ucen, and on the Day of ſuing out the 
reinal Writ aforeſaid, was and ſtill is a 
jacer of the ſaid Court of our ſaid Lord 
e King, before the King himſelf as afore- 
id: And the ſaid James further ſays, 
at from the Time to the contrary where- 
ite Memory of Man is not ſuch Filacers 
{the ſaid Court of our ſaid Lord the King 
e, according to the Cuſtom of the ſaid 
urt for the whole Time aforeſaid hither- 
uſed and approved in the ſame Court 
ne been uſed and ought, in all perſonal 
eas at the Suit of any Subject of our ſaid 
id the King and his Predeceſſors, Kings 
xd Queens of this Kingdom, to be im- 
eaded only by Bill exhibited in the Court 
our ſaid Lord the preſent King before 
e King himſelf, againſt ſuch Filacers pre- 
nt in the ſame Court in proper Perſon : 


ebaced the King here will or ought to take 
d Other Cognizance of the ſaid Plea againſt 
hon the ſaid James, S ſary. 
For 5 | Ge 


. Ed. Whitaker. 
=" ” 2 And 


1 the Court of King's Bench. 42.5 


of the ſaid Court of the ſaid late King 


ad this he is ready to verify: Wherefore Coy of the 


prays judgment, if the Court of our Record to be 
annexed to this 
Plea, Afida- 
vit not neceſ- 


— 
— * — < gay = —— 
— —— — PTR Bo woe a nee nt 


B. R. one of the Attorneys of the Court of o 


Sal k. 1. 2. 30. ought not to be drawn or compelled, nt 
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Plea, that De- And the ſaid 7obn in his proper perſol 9 
22 2 * comes and ſays that he is, and on the Da 
CB ſua- of the exhibiting the ſaid Bill of the ſa 


ble there only. Thomas, and for divers Years before v. 


Lady the Queen of the Common Bench 
imployed, intending in his ſaid Office 
Weſtminſter in the County of Middleſex, 
proſecuting and defending divers Affa 
of ſeveral Subjects of our ſaid Lady t 
Queen in that Bench as their Attorne 
and that he the ſaid John and all othy 
Attorneys of that Bench, while they ſo pr 
ſecute or defend any Affairs, according t 
the Cuſtom in the ſame Court of the Bene 

x Lev. 54. at Weſtminſter hitherto uſed and approve 


4- 3: 545- at any times paſt have been accuſtomed 
OE be drawn or — to anſwer befo 
any Juſtices or Miniſters of our Lady t 
Queen, or other ſecular Juſtices what 
ever, except before the Juſtices of our ſ 
Lady the Queen of the common Bench 
Weſtminſter, upon any Pleas, Plaints, 
Demands, which touch nor the Perſon 
our ſaid Lady the Queen (Plea of Frar 
. tenement, Felonies and Appeals only excep 
ed): And this he is ready to verify: Whe 
fore he does not intend, that the Court 
our Lady the Queen here will or ought 
take Cognizance of the ſaid Plea agal 


| | | Sir Fobn Broderi 


U 
q | 


ſon comes and defends the Force and 


chibiting the ſaid Bill of the ſaid Dorothy, 
| at the ſame Time, and continually af- 


7s of the Court of our Lord the King of 
Bench at Veſtminſter in the County of 


ſends divers Pleas and Cauſes of divers 
many Subjects of our ſaid Lord the 
ſent King in the ſame Court of the 


id the ſaid Fohn ſays, that he and all 
her Attorneys of the ſame Bench proſe- 
ting and defending for their Clients in 
ſame Court, by laudable and ancient 


nedom of England, and the Liberties 
( Privileges of the ſame Court of the 
ch aforeſaid, from the Time to the con- 
ry whereof the Memory of Man is not 


nes paſt have been accuſtomed, accord. 
io the Liberties and Privileges of the 
| Court of the Bench aforeſaid for the 
ole Time aforeſaid uſed and approved, 


ll, to anſwer before any Juſtices or Mi- 
ters of our Lord the King, or other Ju- 
$ whatſoever in any Court, except be- 
the Juſtices of our Lord the King of 
Bench aforeſajd at Heftminſter, upon 


in the Court of King's Bench. 
and the ſaid Fob Cromp in his proper Plea, that 
jury, and ſays, that he — before the C 5 


427 


Defendant is 
an Attorney 


wards, was and yet is one of the Attor- 


hidleſex, as by Proceſs under the Seal of 
ſame Court to this Plea annexed more 
j appears ; and that he proſecutes and 
ach aforeſaid as their Attorney there: 
tom, and according to the Law of this 


and approved, ought not, nor at any 


be drawn or compelled againſt their 


any 
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| any Pleas or Plaints (Pleas of Frank. tene 
ment and Felonies, and Appeals only ez 

cepted ): And this he is ready to verif 
Wherefore he prays Judgment, if he Oug 

to be compeiled to anſwer the ſaid Dory! 

to the ſaid Plea here in Court, G. 


Tuba cane 


Plea, that And the ſaid 2. C. by John Lilly his 
others wb» re tory, comes and defends the Force and] 
abb, Der Lxration jury, &c. and prays Oyer of the ſaid W 
jointly executed ting obligatory ; and it is read to him 
tbe Bond with theſe Words, to wit, Know all Men | 
the Defendant. theſe Preſents, &c. which being read 
| heard, the ſaid 7. C. prays Judgment 
the ſaid Declaration, becauſe he ſays, th 
at the ſaid Time of the ſealing and delive 
ing of the ſaid Writing obligatory, upt 
which the ſaid Plaintiff complains agai 
him the ſaid 7. C. to wit, upon the ſ⸗ 
third Day of May in the eleventh Vear 
the Reign, Gc. in the ſaid Declaration 
bove mentioned, at Lewes aforeſaid in 
County aforeſaid, the ſaid E. E and G. 
in the ſaid Writing obligatory named, a 
ſealed and delivered the ſaid Writing 
ligatory as the Act and Deed of the i: 
E. F. and G. H. to the ſaid Plaintiff, a 
by the ſaid Writing obligatory becal 
firmly bound to the ſaid Plaintiff with t 
ſaid Defendant in the ſaid one hund 
Pounds: Which ſaid E. E. and G. H. 
yet in Being and alive, to wit, at Le: 
aforeſaid in the County aforeſaid : 


in the Court of King's Bench. 

his he is ready to verify: Wherefore for 
hat the ſaid E. F and G. H. are not named 
hefendants, together with the ſaid Defend- 
nt in the ſaid Declaration mentioned, the 
id Defendant prays Judgment of the ſaid 


claration, and that the ſaid Declaration 
uy be quaſhed, Egc. 


jd Injury, Ec. and prays Judgment of 


1 aforeſaid, in the Pariſh and Ward 
freſaid, ſubſcribed, ſealed, and as his 


e aid Charter-party indented of Af- 
ightment in the ſaid Bill above mention- 
| and that the ſaid Peter Albert and the 
d Thomas, by the ſaid Charter- party in- 


c ſaid Fobr: Bickford, his Executors, Ad- 
niſtrators and Aſſigns, in Manner and 
m as in the ſaid Bill of the ſaid Fobz is 
ve recited : Wherefore for that the ſaid 


aid Bill, and that the ſaid Bill may be 
hed, Ce. | | 


tr Albert is not named in the ſaid Bill, 
laid Thomas Dade prays Judgment of 


429 


nd the ſaid Tomas Dade, by Fobn Lilly Plea, that © 


i Attorney, comes and defends the Force anotber jointly 
with Defend- 


"uy t executed 
e ſaid Bill, becauſe he ſays, that one 2 Deed, 2 


ter Albert on the ſaid 26th Day of Au- jointly cove- 
in the Year of our Lord 1699. at Lon- nanted. B. R. 


red delivered to the ſaid John Bickford 


ted of Aﬀreightment, jointly cove- 
ated, granted and agreed to and with 


Ind the ſaid Thomas in his proper Per- Plea, another 


comes and defends the Force and In- Hen pend- 
ing for the 


Oc. and prays Judgment of the ſaid ne yaw 


 decauſe he ſays, that the ſaid John in in the ſame 
| | | the Court. B. R. 
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the Court of our ſaid Lady the now Que 
Salk. 8. 715. here, heretofore, to wit, in Eaſter Term R 
e 7 paſt brought his Writ againſt the ſaid 7) 
Web. 3. of the Plea aforeſaid ; and thereupon t 
+ ſaid John by declaring againſt the ſaid 7h 
mas, by the Name of Thomas Iſted late 
London, Gentleman, then and there 3 
| pearing at the Suit of the ſaid 7ohn of tl 
| Recital of De- Plea aforeſaid, complained, That where 
elarationin the ſaid John Moller on the firſt Day 
Md April in the Year of our Lord 1701, 
London in the Pariſh of St. Mary le Boy 
the Ward of Cheap, was poſſeſſed of dive 
Goods and Chattels, to wit, of two Buts 
Brandy of the Value of 1501. as of his ot 
proper Goods and Chatrels ; and being 
poſſeſſed thereof caſually loſt the 4 
Goods and Chatte!s out of his Hands a 
Poſſeſſion ; which ſaid Goods and Chatt 
_ afterwards, to wit, on the ſaid firſt Day 
April in the ſaid Year of our Lord 100 
aforeſaid, at London aforeſaid, in the Pa 
and Ward aforeſaid, came by finding tot 
Hands and Poſſeſſion of the ſaid Thoms 
yet the ſaid Thomas knowing the ſaid Goc 
and Chattels to be the proper Goods: 
Chattels of the ſaid John Moller, and 
him the ſaid 7ohn Moller of Right tot 
long and appertain, but contriving 2 
fraudulently intending craftily and ſubti 
to deceive and defraud the ſaid 7obn N 
ler of thoſe Goods and Chattels, did 
deliver the ſaid Goods and Chattels tot 
ſaid John Moller, although often require 


in the Court of King's Bench. 33 · 

u afterwards, to wit, on the tenth Day of 

enber in the Year of our Lord 1701. 

crefaid, at London aforeſaid, in the Pariſh 

Ward aforeſaid, converted and diſpo- 

1 the ſaid Goods and Chattels to his own 

ayer Uſe, to the Damage of the ſaid John 

ler of one hundred and twenty Pounds: 

ua thereupon he then brought Suit, Gc. 

nd the ſaid Thomas Ifted by A. B. his Of Defend- 

torney, came and defended the Force , Wear. 

4 Injury, when, Ec. and then prayed '® 

we to imparl thereto here, until on the Inparling. 

row of the Holy Trinity then next fol- 

wing, and had it, Oc. The ſame Day 

pthen given to the ſaid John Moller here, 

* as by the ſaid Record remaining here 

Court more fully appears: Which ſaid Phu fill pend. 

tint or Plea upon the Writ aforeſaid, in ing. 

m aforeſaid proſecuted in the ſaid Court 

our ſaid Lady the now Queen here, 0 

i, at Veſtminſter aforeſaid, ſtill depends 

diſcuſſed, undetermined, and not diſcon- | 

ned: And the ſaid Thomas further ſays, Averment, 

it the ſaid Jahn Moller in the ſaid, for- bat the Per- 

E Declaration and Plea named, and the 723 yo 

Jobn Moller in the ſaid Bill now exhi- h. fame. 

ed againſt him the ſaid Thomas Jed, are - 

oe and the ſame Perſon, and not other, 

different; and that the ſaid Thomas 

in the ſaid former Declaration and 

u named, and the ſaid Thomas Iſted in 

laid Bill againſt him the ſaid Thomas 

u exhibited, are one and the ſame Per- 

and not other, nor different : And = 
| 5 al 
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ſaid Thomas Iſted further ſays, that f 
Goods and Chattels in the ſaid Declaratic 
and Plea mentioned, and the ſaid Goc 
and Chattels mentioned in the ſaid Bill nc 
exhibited againſt the ſaid Thomas, are o 
and the ſame Goods and Chattels, and 
other, nor different: And this he is re 
to verify: Wherefore he prays Judgme 
of the ſaid Bill exhibited in Form aforeſ; 
(the ſaid former Plea and Declaration 
aforeſaid ſtill depending here in Court 
diſcuſſed and undetermined) and that 
ſaid Bill may be quaſhed, G . 


B R. Rejlica-. And the ſaid Edward Dominee { 


tion Nul tiel that by any thing by the ſaid Owen 6 
Record, to 4 fin above by Pleading alledged the ſaid} 


| Plea of ano- 


ther Aion for of the ſaid Edward now filed ought 


| theſame Mat- to be quaſhed, becauſe he ſays, that t 


ter in the ſame is not any ſuch Record of the ſaid Bil 
Court. the ſaid Plea ſpecified filed or remain 
of Record in the ſaid Court of our f 
Lady the preſent Queen before the Qu 
herſelf, as the ſaid Ower has above by ple 

ing alledged: And this he is ready to 
rify ? Wherefore he prays Judgment, 

that the ſaid Bill of the ſaid Edward 

filed may be adjudged good, and that 
ſaid Owen may anſwer thereto, or in! 
fault thereof, that his Damages by occal 

7 the Premiſſes may be adjudged to 

6 1 1 5 

Rejoinder And the ſaid Owen ſays, that ther 


quod habetur ſuch Record of the ſaid Bill in the faid } 


tale Record. of the ſaid Owen aboye ſpecified, * 


dt 


You 


de Queen before the Queen herſelf, 10 
ut, at Weſtminſter aforeſaid, as he the ſaid 
buen has above by Pleading alledged, as 
years on the Files of Bills of the ſaid Term 

i St. Hilary laſt paſt in the ſaid Plea laſt 
nentioned, filed of Record: And this he 
pready to verify by that Record: And he 
ys, that. the Term and{Files of Bills may 

li: {cen and inſpected by the Court of our 
ud Lady the now Queen here: But be- 
ent Queen here is not yet adviſed of giving ” 
eir Judgment of and upon the Premiſſes, 
Day is therefore given to the ſaid Parties 
fore our Lady the Queen at Veſminſter, 
til next after to hear their 
ugment of and upon the ſaid Iflue, for 
ut the Court of our ſaid Lady the 
lent Queen is not yet adviſed thereof, 


and the ſaid Owen ſays, that the ſaid pemurrer t5 
ka by the ſaid Edward above by reply- theReplication. 
g pleaded, and the Matter therein con Salk. 218. 
ined, are not ſufficient in Law to compel *** 93» 9# 
e faid Owen to anſwer to the ſaid Bill of 

e faid Edward, to which the ſaid Owen 

kno need, nor is he bound by the Law 

ne Land in any manner to anſwer; And 

ü he is ready to verify: Wherefore for 

Klault of a ſufficient Replication of the 

Edward in this Behalf, the ſaid Owen as 

re prays Judgment of the {aid Bill, and 

i the ſaid Bill may be quaſhed, Ge. 


bh. i And 


in the Curt of King's Bench. 433 
Record in the ſaid Court of our fait Lady © 


zuſe the Court of our faid Lady the pre- Continuanct, = 


—— 4 — AR — 4 — 
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Joinder. : 


Continuance: 


Special Im- 
1 arlance. 


Denile of 


Queen Mary. Majeſty Queen Mary died, before on! | 
3 | 


ed, and the Matter therein contained, are 


ſaid Lady the preſent Queen here is nc 
yet adviſed of giving their Judgment of a 


the Premiſſes, for that the Court of 0 


L 
th 
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And the ſaid Edward ſays, that the ſaid 
Plea by him the ſaid Edward 'in manner 
and Form aforeſaid above by replying plead- 


ood and ſufficient in Law to compel the 
aid Owen to anſwer to the ſaid Bill of the 
ſaid Edward: Which ſaid Plea, and the 
Matter therein contained, the ſaid Eduan 
is ready to verify and prove, as the Court 
Sc. And becauſe the ſaid Owen does no 


anſwer the faid Plea, nor has yet any va O 
denied it, the ſaid Edward prays Judgment id 
and that the ſaid Bill of the ſaid ua 0 
may be adjudged good, E9c. And that ti e 

ſaid Oꝛven may anſwer further thereto, ohn 
or in Default thereof, that his Damages (ou 


occaſion of the Premiſſes may be adjudge 
to him, Sc. But becauſe the Court of o 


upon the Premiſſes, a Day is thereupq 
given to the ſaid Parties before our Ladyt 
Queen at Weſtminſter until next aft 
—— to hear their Judgment of and upe 


ſaid Lady the preſent Queen here is n 
yet adviſed thereof, G c. 
And now at this Day, to wit, on H. 
neſday next after fifteen Days of Eafter 
this ſame Term, to which Day the 
Hierom ſaving to himſelf all and all mal 
of Exceptions to the ſaid Bill of the ſaid 
ward had Leave to imparl to the ſaid B 
and to anſwer, Oc. before which Day 


5 the ſaid Hierom by R. S. his Attorney; 


the Holy Tyinity laſt paſt, in the Court of 
ar Lord the preſent King and of the late 
Queen Mary of the Bench impleaded the 
lad Hierom in a certain Plea of 'Treſpaſs 


the faid Declaration above mentioned, as 
y the Record thereof remaining in theſame 
Court appears, and that the ſaid Parties to 
nd in the Plea in the ſaid Court of the 
Bench, and the ſaid Edward Browne the 
reſent Plaintiff, and he the ſaid Hierom 


hurt of the Bench ſtill remains undeter- 


Nherefore he prays Judgment if he ought 


wht to be compelled to anſwer to the 
kclaration of him the ſaid Edward, be- 


cord of the impleading the ſaid Hierom 
the Suit of the ſaid Edward remaining 


in the Court of King's Bench. 4 35 
Lord the King at Feftminſfter came as well 
the ſaid Edward by his Attorney aforeſaid, 


and the ſaid Hierom defends the Force and Plea Lis alibi 
Injury, Sc. and ſays, that he the ſaid Hie- pendens 

um ought not to be compelled to anſwer B;· R. 

the ſaid Bill, becauſe he ſays, that the ſaid 

award heretofore, to wit, in the Term of 


mon the Caſe, and for the ſame Cauſe in Salk. 715. 


ble are the ſame Perſons, and not other 
Wer divers; and that the ſaid Plea in the ſaid 


fined: And this he is ready to verify : 
de compelled to anſwer to the ſaid Bill, 5 
& | is | 
Ind the ſaid Edward ſays, that notwith- Replication 


ending any thing by the ſaid Hierom above Nul tiel Re- 
leading alledged, he the ſaid Hierom rd. 


wſe he ſays, that there is not any ſuch _ 


the ſaid Court of our ſaid Lord the King 
VC of 
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of the Bench, as the ſaid Hierom has above 
by pleading alledged: And this he is ready 
to verify: Wherefore he prays Judgment, 
and that the ſaid Hieram may anſwer to the 
Bill of the ſaid Edward, &. 
PleateaScire And the ſaid Nathaniel at that Day being 
Facias quare ſolemnly demanded, by Thomas Callowe his 
wg a Attorney, alſo comes and prays Judgment 
bat there as Of the ſaid Writ of Scire Facias, becauſt 
not fifteen Days he ſays, that there are not fifteen Days be 
between the _ tween the Teſte and Return of the aid 
1 and Re- Writ of Scire Facias: And this he is ready 
4 to verify: Wherefore he prays Judgment 
of that Writ, and that the {aid Writ ma 


be uaſhed, Se . 
Demurrer. 4 


nd the ſaid Martin ſays, that by an 

thing by the ſaid Nathaniel above by plead 

ing alledged the ſaid Writ of the ſaid Mari 

+ ought not to be quaſhed, becauſe he {ayi 

that the ſaid Plea by the ſaid Nathaniel 

Manner and Form aforeſaid above pleadec 

and the Matter therein contained, are nd 

ſufficient in Law to quaſh the ſaid Writ« 

the ſaid Martin againſt the ſaid Nathanie 

to which ſaid Plea in Manner and Fort 

_ aforeſaid pleaded the ſaid Martin has: 

Need, and is not bound by the Law of t 

| Land in any. manner to anſwer : And tt 
Q. Concluſion he is ready to anſwer : Wherefore for I 
in Bar bad? fault of a ſufficieut Plea of the [aid Nathan 
in this Bebalf the ſaid Martin prays Jui 

ment, and bis Execution, according 10 | 

Force, Form and Effect of the ſaid Reco 

ta he adjudged to him. 


in the Court of King's Bench. 


And the ſaid Nathaniel ſays, that the Foinder. 


ad Plea by him the faid Nathaniel in 
anner and Form aforeſaid above plead- 
d, and the Matter therein contained, are 
good and ſufficient in Law to quaſh the 
aid Writ of the ſaid Martin againſt hini 
the aid Nathaniel; which ſaid Plea, and 
the Matter therein contained, the ſaid 
Nathaniel is ready to verify and prove, as 
te Court, S. And becauſe the ſaid 
urin does not anſwer the faid Plea, nor 
p yet has any ways denied it, the ſaid 
haniel as before prays Judgment, and 
hat the faid Writ may be quaſhed, Ez. 


reſent King here are not yet adviſed of 
ing their Judgment of and upon the 
remiſſes, a Day is thereupon given to 
he ſaid Parties before our Lord the King 
ntil 
heir Judgment of and upon the Premiſſes, 
xcauſe the Court of our ſaid Lord the 
ſent King is not yet adviſed thereof, 
vi 


id Judgment in the ſaid Writ above 
Kcified, to wit, on the 16th Day of No- 
mer in the fixth Year of the Reigh 
60" our Sovereign Lord Milliam the Third, 
M King, and our Sovereign Lady Mary 


4 Ff; Aaforelaid 
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w 


Ind becauſe the Court of our Lord the Continuance. 


whereſoever, E9c. to hear 


and the ſaid Charles Frampton, by J. L. Pha 3 
8 Attorney, comes and prays Judg- Scire Facias 
ent of the ſaid Writ of Sire Parias, be- a Writ of Er- 


3 8 ror returnable 
uſe he ſays, that after rendering the 1 the Ruchs- 


quer Chamber, _ 


et Queen of England, at Weſtminſter 
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aforeſaid in the County of Middleſex a. 
foreſaid, he the ſaid Charles Frampton for 


reverſing the ſaid Judgment proſecuted h 
cout of the Court of Chancery of our ſaid 
Lord the King and Lady the late Queen E 
then held at Weſtminſter aforeſaid in the di 
County of Midaleſex, a certain Writ oi" 
our ſaid Lord the King and Lady the be 
late Queen for correcting Errors of and" * 
upon the ſaid Judgment in the ſaid Wi of 
ſpecified directed, to Sir John Holt, Knt lad 
Chief Juſtice of our ſaid Lord the King 
and Lady the late Queen, afſigned to hol, 4 
Pleas in the Court of our ſaid Lord th 


the Form of the Statute in ſuch Ca 


the ſaid King and Queen at Weſtminſte! 


King and Lady the late Queen, befor 
our ſaid Lord the King and Lady the lat 
Queen, and returnable on Tueſday the 21t 
Day of this Inſtant November then nex 
enſuing, in the Court of Exchequer Char 
ber of our ſaid Lord the King and Lad 
the late Queen at Weſtminſter, before t 
Juſtices of our ſaid Lord the King a 
Lady the late Queen of the Bench 3 
Barons of the Exchequer of our ſe 
Lord the King and Lady the late Quee 
of the Degree of the Coife, according 


made and provided; which ſaid WI 
after the Iſſuing and before the Retu 
thereof, to wit, on the 2oth Day of 
vember in the ſaid 6th Year of the Reign 


foreſaid in the ſaid County of Middle 
was in due Form of Law delivered to i. 
faig Sir John Holt the ſaid Chief Juſt 


in the Court of King's Bench. 

to be executed in Form of Law, which 
ad Sir John Holt the ſaid Chief Juſtice 
has not yet returned the ſaid Writ for 
correting the ſaid Errors into the ſaid 
Exchequer Chamber, and has done no- 
thing thereupon : And this he is ready to 
wify : Wherefore he prays Judgment if 

he the ſaid Charles ought to be compelled 

0 anſwer to the ſaid Writ of Scire Facias 

of the ſaid Charles Nourſe, pending the 

id Writ of Error undetermined, &9c. 


and the ſaid James Fuller, by J. S. his Pla, 4 Writ 
ktorney, comes and defends the Force and of Error de. 
jury, &c. and prays Judgment of the ſaid 83 . 
z of the ſaid Robert Dovee, becauſe he Shan, 
lis, that after the giving the ſaid Judgment B. R. 
ntheſaid Declaration ſpecified, and before 
he Exhibiting the Bill of the ſaid Robert 
Imee, to wit, on the 29th Day of Ofober 
n the ſeventh Year of the Reign of our 
Lord the preſent King, the ſaid Fames 
ur, for reverſing the ſaid Judgment 
bed forth of the Court of Chancery of 
ur ſaid Lord the King, the ſame Court 
bing then at Weſtminſter, a certain Writ 
it our ſaid Lord the preſent King, for 
wrrecting Errors in the Record and Pro- 
els, and alſo in giving that Judgment di- 
ted to the King's Right-truſty and Well- 
loved Sir John Holt, Knight, then and 
ill Chief Juſtice of our ſaid Lord the 
Ing aſſigned to hold Pleas before the 
Wing himſelf; by which ſaid Writ our 
d Lord the King commanded his ſaid 
EE. Chief 
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Chief Juſtcie, that if Judgment was there. 
upon then given, then he ſhould cauſe the 
Record and Proceſs of the faid Plant, 
with all Things touching the ſame, te 
come before his Juſtices of the Common 
Bench and his Barons of the Exchequer ol 
the Degree of the Coif in the Exchequer 
Chamber of our ſaid Lord the King a 
Meſtminſter on Wedneſday the 27th Day 
of November then next enſuing, that thi 
ſaid Juſtices of the Common Bench and 
Barons viewing and examining the {aid 
Record and Proceſs might cauſe furthe 
to be done therein, as of Right and ac 
cording to the Form of the Statute in thai 1 
Cafe made and provided ſhould be mee 
to be done; by Virtue of which fait 
| Writ of Error the ſaid Chief Juſtice a 
terwards, to wit, on the ſaid 27th Day 
November tranſmitted the Record and Proffitt 
ceſs of the Phint and Judgment aforeſai 
with all Things touching the ſame, be 
fore the Juſtices of our ſaid Lord thor 
King of the Common Bench and his B. 
rons of the Exchequer of the Degree « 
the Coif in the ſaid Exchequer ChambeyWine 
at Weſtminſter aforeſaid : And the Reco 
and Proceſs of the ſaid Judgment til! r 
mains there, and the ſaid Writ for cos, a: 
recting Errors ſtill remains undetermine abo 
in the ſame Court of the ſaid Exchequę eri 
Chamber at Weſtminſter aforeſaid ; ante t 
the ſaid Judgment is yet neither affirm the 
nor reverſed, as by the Record thereof 1! 
maining in the ſame Court of the fa 
| a Excheque 


in the Court of King's Bench. aat 

gichequer Chamber at . afore- 4” 

id before the ſaid Juſtices of our ſaid 

ond the King of the Common Bench and 

urons aforeſaid more fully appears: And 

his the ſaid Fames Fuller is ready to ve- 

y by the Record of the e nee 

ceſs aforeſaid ; Wherefore he prays 

ſͤgment of the ſaid Bill, and that the 

id Bill may be quaſhed, c. | 
Edward Nort hey, 

of Sir John Broderick. 


alle ſer, 7 Clarke complains of n,,,,amm 4. 
b wit, Fohn Hoare in the Cuſtody gainſt a Pri- 
Sir Robert Dawes, Bart. Chief Steu- ſoner in the 
rd of the Liberty of St. Edmunds Bury Ba _ 
the County aforeſaid, of a Plea that Liberty. 
render to him 100 J. | Declaration in 
bt on a Judgment] And thereupon he 
nps Suit, Ge. 5 
and the ſaid John, by John Allen his pia, Miſ- 
torney, comes and defends the Force priſon of 
d Injury, and ſays, that the Liberty of % County. 
Edmunds Bury is, and was from the ** 
me to the contrary whereof the Me- 

of Man is not, in the County of 
folk, and not in the County of Middle- 
„ as by the Bill of the ſaid Foſeph Clarke 
abore ſuppoſed : And this he is ready 
werify : Wherefore he prays Judgment 
be the ſaid 7obn Hoare ought to anſwer 
the Bill of the ſaid Joſeph Clarke, Ec. 


L. S. 
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Affidavit of L. $. Gent. maketh Oath, That th 
the Truth of Liberty of St. Edmunds Bury, as the De 


Plea. | 4 , 
_ 4 5 ponent iscredibly informed and verily be 


Annz. lieves, is in the County of Sufulk, and ne 
in the County of Mzddleſex, as the Plai 
tiff by his Declaration hereunto annexe 
hath alledged. | 


(Iz 8 
r ; I 1 
WY e — k — > a 0 * 
7 — ch | 5 >< I 8 . — — 
n — = 2 — — 22 
A A Lo 3 * — ä — It 5 E . 
» 2 v 
— 0 


L. 8 


Pla, falſe And the ſaid Richard, by J. H. 
Latin in the Attorney, comes and defends the For 
. N. and Injury, Cc. and prays Oyer of t 
ſaid Writing, and it is read to him 
theſe Words, to wit, Noverint Univ 
me, Sc. teneri, Ec. in ducent” & quiqu 
gint libris, &c. [the Obligations ſet for 
at length]. He alſo prays Oyer of tl 
Condition of the ſaid Writing, and 
read to him in theſe Words, to wit, 
Hob. 18, 19, Condition, c. which being read at 
20. heard the ſaid Richard prays Judgment 
Salk. 462. the ſaid Bill, becauſe he ſays that the ſ 
_ ** "wry by his Bill above ſuppoſes thatt 
88 aid Richard owes to the ſaid John duce 
& quinguagint” libras, where in Truth the 
is not any ſuch Word in the ſaid Writi 
containing and warranting this Word 
the ſaid Declaration ſpecified : And tl 
he is ready to verify: Wherefore he pr: 
Judgment of the ſaid Bill, and that 
ſaid Bill may be quaſhed, Oc. 
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The Force and Injury, Ec. and p 


| Demurer in Judgment of the ſaid Declaration, becat 
— they ſay that the ſaid Declaration, and * 


Mat 
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litter therein contained, are not ſuffici- | 

+ in Law to maintain the Action of the 

id John, James and Mary thereupon a- 

inſt them the ſaid Richard and Cadogan, 

\ which ſaid Declaration the ſaid Rich- 

and Cadogan have no Need, nor are 

key bound by the Law of the Land 

any Manner to anſwer: And this Saik. 220. 

key are ready to verify: Wherefore Pra. Reg. 

x Default of a ſufficient Declarati- 4. 

zin this Behalf the ſaid Richard and Ca- 

zun pray Judgment of the ſaid Declara- 

u, and that the ſaid Declaration may 

quaſhed, Ec. | : 

and the ſaid Fob, fames and Mary Foinder. 

that the ſaid Declaration, and the Mat- 
therein contained, are good and ſuffi- 

nt in Law for them the ſaid 7obn, Fames 

id Mary to maintain their ſaid Action 

tereupon againſt the ſaid Richard and 

gan, which ſaid Declaration and the 

ater therein contained the ſaid John, 

tines and Mary are ready to verify and 

ere, as the Court, c. Wherefore, 

r that the ſaid Richard and Cadagan do 

t deny the ſaid Matter in the ſaid De- 

ration, nor any ways anſwer thereto, 

eſaid John, Fames and Mary pray Judg- 

ent and their Damages by Occaſion of 

e Premiſſes to be adjudged to them, Ec. 

but becauſe the Court of our ſaid Lord 

e preſent King here is not adviſed of 

ing their Judgment of and upon the 

miſſes, a Day is thereupon given to the 

l Parties before our Lord the og at 
| | 8 7 „ 


222222 2 


Conti nuance. 
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| Fudement r At which Day before our ſaid Lord th 
ebe Plaintiffs. King at Weſtminſter the ſaid Parties cor 


_ diligently inquire what Damages the ſ 


Cadogan + Wherefore the ſaid John Ken 
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Weſtminſter, until Wedneſday next af 
five Weeks of Eaſter, to hear their Judi 
ment of and upon the Premiſſes; for th; 
the Court of our ſaid Lord the preſe 
King here is not yet adviſed thereof, (3, 


by their Attorneys aforeſaid ; upon whic 
all and ſingular the Premiſſes being ſee 
and by the Court of our ſaid Lord th 
preſent King here fully underſtood an 
conſidered, and mature Deliberation be 
ing had thereupon, it ſeems to the Cou 
of our ſaid Lord the preſent King her 
that the ſaid Declaration and *the Matte 
therein contained are good and ſuffciet 
in Law for them the ſaid Fohn, Fam 
and Mary to maintain their ſaid Acti 
thereupon againſt the ſaid Richard a 
James Goodwin and Mary Perkins, oupt 
to recover their Damages by Occaſion 
the ſaid Premiſſes, againſt the ſaid Rica 
Smith and Cadogan Thomas : But beca 
it is unknown to the Court of our {a 


Lord the preſent King here, what Dama N 
the ſaid Jobn, James and Mary have if 4 
ſtained by Occaſion of the Premiſſeſ de 

an 


Therefore it is commanded to the She 
of Middleſex, that by the Oath of twel 
good and lawful Men of his Bailiwic 


John, James and Mary have ſuſtained 
well by Occaſion of the Premiſſes as | 
their Coſts and Charges by them * 
| 8 | Ad 


in the Court of King's Bench. 445 
ut their Suit in this Behalf ; and that a 
ſend the Inquiſition which, Cc. to our 

xd the King at Weſtminſter on Friday 

xt after the Morrow of the Holy Trini- 

under his Seal and the Seals, c. to- 

ther with the Writ of our ſaid Lord 

King to him thereupon directed, Gc. 

te ame Day is given to the ſaid Fobr, 

mes and Mary, and at the ſame * | 

k 


In the 13 Bench. 


| C. D. Plaintiff, 
Between } 4 B. Defendant. 


4 B. the Defendant in this Cauſe Affderit EY 
neth Oath, that the Subſtance and the Truth of 
nter of Fact in the Plea hereunto an- 2 lea in d- 
ed is true. : 

Nat, 4, 5 Anne. 


nity Tum in NY zenth Year 1 hs 
Reign of King George tie Second. 


[ND the ſaid Thomas Kennedy, by Pla, Son 
Miles Proctor his Attorney, comes Aſſault De- 
| defends the Force and Injury, when, meſne. 
and as to the coming with Force and 
ns, and whatever elſe is againſt the 
ce of our ſaid Lord the now King, he 
ſaid Thomas ſaith he is not guilty 
reof : And of this he puts himſelf upon 
Country: And the aforeſaid A. R. 
eie: And as to the Reſidue af He 
al 
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and as to the that the ſaid Mary ought not to have 
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ſiaid 'Treſpaſs above ſuppoſed to be don; 
the ſaid Thomas ſaith, that the ſaid A 

Reed ought not to have or maintain he 
Action therefore againſt him, becauſe 

ſaith, that the ſaid Arne, at the Ti 

| when the ſaid Treſpaſs is above ſuppoſe 
to be done, at the ſaid Pariſh of St. 4y 
within the Liberty of Veſtminſter in tl 
County of Middleſex aforeſaid, wit 

Force and Arms, c. made an Af}; 

upon him the ſaid Thomas, and wo 

then and there have beat, wounded ail 

evilly treated him the ſaid Thomas if he tl 

ſaid Thomas had not then and there fort 

with defended himſelf againſt the . 
Anne ; and ſo the ſaid Thomas ſaith, th 

if any Miſchief or Damage then and the 
happened to the ſaid Anne, it was occa 

oned by the ſaid Aſſault made by her t 

{aid Anne, and in the Defence of him t 

{aid Thomas: And this the ſaid Thomas 

ready to verify : Wherefore he pr: 
Judgment if the aforeſaid Anne ought 
have or maintain her Action aforel: 
againſt him, Oc. 


I, a And the ſaid Thomas Daw, by — 
the firſt, Part his Attorney, comes and Defends Atto 
of the ſecond, Force and Injury, when, Ec. and f 
third Promiſe, . _. , ; : f 

Non Aſſump. maintain her ſaid Action againſt him, 
3 mans cauſe as to the ſaid firſt Promiſe, and 
As to the Re- to 6 J. 155. 6 d. Parcel of the ſaid 1M lat 


fidue a Tow- in the ſaid ſecond Promiſe mention an 


on and alſo as to the ſaid third Promiſe he ſa 
| | | 1 


das to 3 J. 45. 6 d. Reſidue of the ſaid 
in the ſaid ſecond Promiſe menti- 


in the Court of Kings Bench. 447 
be did not undertake in Manner and | 


muas the ſaid Mary above complains 
geof againſt him: And of this, Oc. 


i the ſaid Thomas Daw ſays, that he 


the Death of the ſaid Thomas Clevely, 
{after the committing the ſaid Letters 
Adminiſtration to the ſaid Mary, and 


re the Day of exhibiting the Bill of 


faid Mary, to wit, on the —— Day 
— in the Year of our Lord at 
aforeſaid, offered to pay to the 


Mary the faid 3 J. 4s. 6 d. which 


3 l 45. 64. the ſaid Mary then and 


e refuſed to receive: And the ſaid 
mas Daw further ſays, that he always 
wards hitherto was, and ſtill is ready 


xy to the ſaid Mary the ſaid 3 J. 45. 6 d. 


| brings the ſame here into Court ready 


be paid to the ſaid Mary, if the ſaid 
yy will receive the ſame; And this, 


Wherefore, Ec. 
II Goolde. 


ind the ſaid William, by Giles Inglet 
Attorney, comes and defends the Force 
Injury, when, Cc. and ſays, that the 
ames ought not to have his ſaid Ac- 
thereupon againſt him, becauſe ac- 


ng to the Form of the Statute in ſuch 


Plea, Pay- 


ment to a Bit © 


obligatory ac- 
cording to the 
Statute. 


e lately made and provided, the ſaid 


am ſays, that he the ſaid William 
in the ſaid Bill obligatory named, 


before 


448 The Attorneys Practice 

before the ſuing out the ſaid origin 
Writ of the ſaid James Bryant at Hy 
Cham Flower aforeſaid, paid to the 
James the ſaid ten Pounds and eighte( 
Shillings in the ſaid Bill obligatory abo 
mentioned, and all Intereſt therefore d 
unto ſuch Payment thereof: And this he 
ready to verify : Wherefore he pra 
Judgment if the ſaid James Bryant oup 
to have his ſaid Action thereupon agai 


him, Ec. 


. And the ſaid Allen, by —— his ! 
| 3 „ee torney, comes and defends the Force a 
Bond, Injury, when, Cc. and prays Oyer oft 
ſaid Writing Obligatory ; and it is read 

him, Sc. And he alſo prays Oyer of ii 
Condition of the ſaid Writing obligator 
and it is read. to him in theſe Words, 
wit, Which being read and heard, the ſ 
Allen ſays, that the ſaid Anne ought 
to have or maintain her ſaid Action the 
upon againſt him, becauſe he ſays, t 
he the ſaid Allen paid to the ſaid 4 
upon the thirteenth Day of September 
the ſaid Condition above ſpecified the ſ 
two Hundred and fix Pounds, which 
and the ſaid Henry and Amos, or any 
them, ought to have paid to the ſaid 4 
upon that Day, according to the Form : 
Effect of the ſaid Condition, 10 wit, 
the then Dwelling-Houſe of the ſaid 4 
Middleton, ſituate in the Pariſh of St. M 
garet Lothbury, London, in the Ward 
Coleman Street there : And this he 1s! 

3 Fo | 


in the Court of King's Bench. 449 
jy to verify: Wherefore he prays Judg- 
nent if the ſaid Anne ought to have or 
naintain her ſaid Action thereupon againſt 
. ot | 
and the ſaid Anne ſays, that ſhe by Replication 
my thing by the ſaid Allen above by Plead- Non ſolvit, 
ng alledged ought not to be barred from | 
ing her ſaid Action thereupon againſt 
tim ; A ſaid Allen, becauſe ſhe ſays, that 
the ſaid Allen did not pay to her the 
lid Anne upon the ſaid thirteenth Day of 

tember in the ſaid Condition above 
hecified the ſaid two Hundred and ſix 
Pounds, which he and the ſaid Henry and 
Amos, or any of them, ought to have 
xd to the ſaid Anne upon that Day, ac- 
Wording to the Form and Effect of the 
id Condition, in Manner and Form as 
de ſaid Allen has above by Pleading al- 
kdged : And this ſhe prays may be in- 
quired of by the Country: And the ſaid Ie. 
flex does ſo likewiſe. | 


GEORGE the Second, by the Grace of 
God, of Great Britain, France and Ireland 0 * we 
ling, Defender of the Faith, &c. To the je#ment 
herif of Buckinghamſhire Greeting, We Original for s 
unmand you that you cauſe to come be- 774 ar Bar. 
ſre Us from the Day of the Holy Trinity 

tthree Weeks, whereſoever we ſhall then 

e in England, twelve free and lawful Men 

your County, each of whom hath ten 

rounds of Lands, Tenements or Rents 

the Year at the leaſt, by whom the 

ruth of the Matter may be the better 

Tol. II. Gg knovn, 


1 


450 


late of Quainton aforeſaid, Yeoman, Rich 
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known, and who neither to Poſeph Sn: 
the Plaintiff, nor to John Parkhurſt late offi 
Catesby in the County of Northampton 
Eſq; Thomas Stanley late of Qlainton ir 
the County of Buckingham, Yeoman, Jy 
dith Brazel late of Quainton aforeſaid, Wi 
dow, John Franklin late of Quainton a 
foreſaid, Yeoman, Fohn Brazel late « 
Quainton aforeſaid, Yeoman, Fobn C 


ard Morgan late of Quaintonaforeſaid, Ye 
man, Thomas Sare late of Quainton afore 
ſaid, Yeoman, John Hill late of Quainty 
aforeſaid, Yeoman, Richard Collins lat 
of Quainton aforeſaid, Yeoman, Sir 7 
Forteſcue Aland late of Weſtminſter in th 
County of Middleſex, Knight, Thom, 
Sare late of Quaiuton aforeſaid, Yeoma 
Richard White late of Suainton aforeſaid 


| lq; 


IF 
0 


Yeoman, Foſeph Stapp late of Quainton ih ot 
foreſaid, Yeoman, Margaret Grace late fv 
Qꝛainton aforeſaid, Widow, Foſeph Sni n 
late of Quainton aforeſaid, Yeoman, ont 
 zabeth Harland late of Quainton aforeſai n 
MW'idow, William Cotſel late of Jain i 


aforeſaid, Yeoman, Sc. or Foſeph Ha 
land late of Quainton aforeſaid, Yeoma 
Defendants, are any ways related ; to mal 
a certain Jury of the Country between tt 
Parties aforeſaid, of a Plea of 'Treſs: 
and Ejectment, becauſe as well the afor 
ſaid Foſeph Smith as the aforeſaid 7 
Parkhurſt, Thomas Stanley, Fudith Bra: 
Sc. and Joſeph Harland, between who 
the Matter is in Diſpute, have put - 
% Fe | vis 


in the Court of King's Bench. 451 
tes upon that Jury; and have you then 

there the Names of the Jurors and this 

Writ. Witneſs Sir William Lee, Knight, 

« Weſtminſter, the ſecond Day of June in 

e eleventh Year of our Reign. 


Ventris. | 


CEORGE the Second, by the Grace B; R. Diſrin- 
if God, of Great Britain, France and gas in Ejed- 
ind King, Defender of the Faith, Oc. ment by Origi- 
ſo the Sheriff of Buckinghamſhire, Greet- _ "4 Tria! 
hy: We command you that you di- | 
ain Sir Charles Tyrrel of Thornton, Bart. 
ir Francis Daſhwood of Weſt Wickham, 
Bit. Charles Ruſſel of Great Miſſenden, 
q; Campbel Price of Weſtbury, Eſq; Ec. 
nd Jonathan Hammond of Great Mar- 
, Gent. being the Jurors fummoned 
| our Court before Us at Veſiminſter, 
eeween Foſeph Smith, Plaintiff, and 
by Parkhurſ# late of Catesby in the 
ounty of Northampton, Eſq; Thomas 
ey late of Cuainton in the County of 
bickingham, Yeoman, Judith Brazil late 
9ainton aforeſaid, Widow, Oc. and 
eb Harland late of Quainton aforeſaid, 
ſeoman, Defendants, by all their Lands 
d Chattels in your Bailiwic, ſo that nei- 
der they, nor any one by them, inter- 
eddle therewith, until you ſhall have 
ther Precept from Us, and that you 
wer to Us ont of the Iſſues of the 
me, ſo that you have their Bodies before 
on Tueſday next after one Month from 


G2 2 the 


8 3 
3 
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the Day of St. Michael, whereſoever y 
ſhall then be in England, to make a ce 
tain Jury of the Country between t. 
Parties aforeſaid of a Plea of 'Treſp; 
and Ejectment, and to hear their Jud 
ment thereupon of many Defaults; A 
have you then there the Naines of thi 
Jury and this Writ. Witneſs Sir I 
liam Lee, Knight, at Weſtminſter the 
twenty-firſt Day of July in the twelf 
Lear of our Reign. 


Venris 


* 


e Quarto Die Poſt of the Return of tle 
mire. . 


% > 


— 


ante Cart of gs nc 4 


* 8 n 
tw 


— — 4 » — 


We 


Robert Richardſon 
Attorney. 


ledged between Charles King, Fudement af- 


Eſquire, Plaintiff in Error, and firmed in Er- 
ror. — 


Gilbert Douglas, Gentleman, 
one of the Attorneys of bis Ma- 
jeſty's Court of Common Bench at 
Weſtminſter, Defendant in Er- 
ror on 4 Fudgment of the ſaid 
Court of the Bench. 


Damages — — — 43 3 


Cofts 072 affirming the 
8 Judgment 7 13 J 


Jul ment entered of Eaſter| 
Term 14th Geo. 2. Roll 
254+ : 


Gg 3 Richard 


— 


| 1 3 FSatifaction- 
England, to wit, Satisfaction acknow-' ny 55 


— 


= 
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Richard Langman Plainti, 

10 aud 

Between Matthias Unwin 
Gent. one of the D fea 

mw VC. 


"Dew Pleas. 


C:B.. Nicks AKE Notice, that a vil as of th 

nnn preſent Eaſter Term was this Day file 

jr bp eng againſt you in = Office of Richard Tom 
ſon, Eſq; one of the Prothonotaries of th 
Court at the Suit of the above named Pla 
tiff Richard Langman, in a Plea of Treſpa 
on the Caſe upon ſeveral Promiſes, tot 
Plaintiff's Damage of twenty Pounds; an 
that unleſs you appear to the ſaid Bil] with 
four Days you will be ee t 
Court, 


Robert Richardſon by Ln 
Ruſſel, Attorney for th 
— 25th May 17 


To Mr. 2, Matthias Unvin 
the Defendant, 


in the Court of King's Bench. ; 455 


Monday next after five Weeks fron 
Faſter Day in the fifteenth Tear of © 

King George the Second. 

why, TT is ordered, that the Marſhal 5 
ford. I of the Marſhalſea of this Court A rag 
o bring the Defendant into this Court bring the De- 
ithin three Days next after Notice of 25 

| "a f . rt, or ac- 
Iule to be given to him, or ſhall give a 12 3 
ore in Writing under his Hand, acknow- tobe in Cuſtody, 
ding the Defendant to be in his actual &c. in order | 


ain utody, or ſhall ſhew Cauſe to the con- 8 22 
pa "ary within the Time aforeſaid, and give „. 6 


otice thereof to the Attorney for the 
Mintiff, - . %%% ͤ ½᷑ſMo 
| By the Court. 

icknowledge the Defend- 
ant to be a Priſoner in my 
Cuſtody this 27th Day of 
r . 

EX. Mullens, Maſter. 


da 


G g 4 Ml.iIddleſex, 


— — > 


- 
% 
* 
„ 
ö * 
[ f 
4 
r 
1 4 +F 
. * L vi 

= N 1 

1 i 

4 s ; 2 

i #4 

4 F 1 

y; 4 44 
= 4 14 

It \ 71 7 o 
5 5 014 
3 * if 
13 . 

E. z y 

UE : 

4 | 

43 . 
11 [4] 4 
#5 HT 
. ! f 
3 446 nl 

- a4 

7 * 7 
a 4 

F j 
l RE - 

2 4 S y | 
Ll * » | 
3 LM 
1M 
oe 1+ THEY 
'T 1,8 
4 1 . 1 
A _—_— 7 
1 q Br if = 
1 &.M 4 
ul 1 : 
th. 1 1.3 
\ 1 
7 < +4 
. NH is 

* 2 "+ y : 

r 
_ 4.4 We 

1 : 

”D N 
7 * 
4 | 

= 
- L * 4- 
: 1 * 

1 bl 

8 81 
n g 


n 
£ N U . 
+. 
n 
n 
"1 ba 
* 4 
1 7 7 
3+ 8 
1 S 
ru 4 
1B ©. 5:59 
1 
4 
r 
1 
4ASY . 
1 
5 
«ti, 33 * 
= os = 7 
"7 4 8 
r 
. 1 
47} 4 
8&2 7: * 
1 þ 
. 4 
4 > 
» 
1 9 
-- = 
* a 3 
X . 
* 4 L 
£45) RY 
#1 
» * , 
: 
0 
1 


— ip w_en— wm — 
— 


— mpepghy Gre = 
— — = 
. 


Je Attorneys Practice 


8 


2 * = — 
— — rn — 


| Middleſex, : to wit, * Cranford late 


wy 


+4 * 


ä n 
4 


of the Pariſh of St. Clement 
Danes in the County of Middle. 
ſex, Eſquire, is committed to the 
Cuſtody of the Marſhal, &c. at the 
Suit of Thomas Hartley for forty 
five Pounds and ten Shillings Dh 

mages, there to remain untih & 


Robert Richardſon, 


| udement of Michaelmas Tem 
in the fifteenth Tear of King 


George the Second. 
Roll 66 3. 


———— — lt. A. b a * — 


ay” * — 


Rule 4 
Marſhal —— 10 
With Committi- A 
tur Piece ; 
= 


a © Go 


in the Court of King's Bench. 457 


Friday next after the Octave of the Pu- 
rification of the Bleſſed Virgin Mary 
in tbe fifteenth Tear of King George 
the Second. 5 


the gg ore SE | 
ve 8... T is ordered, by the Conſent of the Rui by Con- 
Wh. 1 Attorneysof both Parties, that John ſent in Eje#- 
w Wxland, Gent. William Gore, Thomas ment by Ori- 


wunſor, Stephen Ladd, Thomas Gilbert and © . 

Mn Simmons be made Defendants in the 

read of the now Defendant Doe, and do 

mbwith appear at the Suit of the Plain- 

if, and receive a Declaration in an Action 

f Treſpaſs and Ejectment for the Premiſ- 

zin Queſtion, and forthwith plead thereto 

Not guilty ; and upon the Trial of the Iſſue, 

unfeſs Leaſe, Entry and Ouſter, and in- 

it upon the Title only; otherwiſe let Judg- 

zent be entered for the Plaintiff againſt 

e now Defendant Doe by Default; and 

{upon the Trial of the Iſſue the ſaid Fobn, 

Villiam, Thomas, Stephen, Thomas and Fobn, 

all not confeſs Leaſe, Entry and Ouſter, 

thereby the Plaintiff ſhall not be able fur- 

tr to proſecute his Writ againſt the ſaid 

fan, William, Thomas, Stephen, Thomas 

nd John; then no Coſt ſhall be allowed 

r not further proſecuting the ſame ; but 

de ſaid John, William, Thomas, Stephen, 

Ilomas and John ſhall pay Coſt to the 

laintiff in that Caſe to be taxed: And it 

further ordered, that if upon the Trial 

f the ſaid Iſſue a Verdict ſhall be gen 
| | or 


Pric 
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for the ſaid John, William, Thomas, Ste. Worn 
pben, Thomas and Jobn, or it ſhall happen d- 
that the ſaid Plaintiff ſhall not further pro- tb 
ſecute his ſaid Writ for any other Cauſe Ml tt 
than for not confeſſing Leaſe, Entry ang Wile 
Ouſter; then the Leſſor of the PlaintifWMltiiem 
ſhall pay to the ſaid Fohn, William, Do- eh 
mas, Stephen, Thomas and Jobn, Coſts in {Wir h 
that Behalf to be adjudged. And 
5 ame 
| By the Court. — 
"A 5 . rors 1 
Trial at Bar. Holt, FIR DM which Day the ſaid Jury dat 
| Tyrrel. * between the Parties aforeſaid, MM lim: 
of the Plea aforeſaid, was thereupon reſpit-¶ nent 
ed between them before our Lord the King Wlnde 
at Weſtminſter, until Monday next after three Ms to 
Weeks of Eaſter thence next enſuing, for ¶ fare 
Default of the Jurors, &c, At which Day lilo; 
before our Lord the King at Veſtminſer Mrs t 
7 the ſaid Parties come by their Attorneys be ſa 
Ferdi#®. aforeſaid, and the Jurors of that Jury be- Ne C 
ing demanded alſo come; who to ſpeak the {Wtionec 
Truth of the Premiſſes being choſen, tried Nef the 
and ſworn, ſay upon their Oath, as to the ¶ Hple, 
As to the foſt firſt Iſſue between the ſaid Fames Tyrrel there: 
A. and the ſaid Sir Ciobery Holt, Bart. above Ol 
JIoined in Form aforeſaid, that the ſaid Eli- N Partie 
zabeth Brereton, at the Time of executing Mrt(pite 
the Deed of Bargain and Sale and Releaſe Wing, 
above mentioned, was of ſufficient Memory Meek 
and Underſtanding to execute ſuch Con- ig, fo 
4. to the ſe- veyance: And as to the ſecond Iſſue be- Nbay b 
cond Iſſue. tween the ſaid Fames Tyrrel and the ſaid Nr th 
| Sir Clobery Holt, Bart. above alſo * in Haeys a 
| orm 


in the Court of Kings Bench. 

form aforeſaid, the ſaid Jury upon their 
id Oath further ſay, that the ſaid Eliza- 
eth Brereton well underſtood the Contents 


of the ſaid Deed of Bargain and Sale and 
releaſe above mentioned, and approved of 


hem at the Time of the een there- 


of, as the ſaid Sir Cobery Holt by pleading 
for himſelf has above thereupon alledged : 


459, 


And as to the third Iſſue between the ſaid 4: 10 the third. 
fames 75 yrrel and the ſaid * obn Hopley alſo ſve. 
A 


above joined in Form aforeſaid, the ſaid Ju- 
ors upon their ſaid Oath alſo further ſay, 
that the ſaid Elizabeth Brereton, at the 
Time of executing the ſaid Leaſe above 
nentioned, was of ſufficient Memory and 


Underſtanding to execute ſuch Leaſe: And 


$ to the fourth Iſſue between the ſaid Forth th Ie. 


fames Tyrreland the ſaid John Hopley above 


iſo joined in Form aforeſaid, the ſaid Ju- 


urs upon their ſaid Oath farther ſay, that 


the aid Elizabeth Brereton well underſtood. 


the Contents of the ſaid Leaſe above men- 
toned, and approved the ſame at the Time 


ofthe Execution thereof, as the ſaid ohn 


Hpley by pleading. for himſelf has above 
tiereupon alledged. 


On which Day the Jury between the Trial at Bay 
trties aforeſaid, of the Plea aforeſaid, was with a De- 
reſpired between them before our Lord the cem tales. 


ling, until Wedneſday next after three 
Weeks from Eaſter Day thence next enſu- 
ng, for the Default of the Jurors: At which 
Day before our Lord the King at Veſt min- 
er the ſaid Parties come by their Attor- 


neys aforeſaid, and the Jurors of the Jury 


above 
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rington, Bart, Nathaniel Warner, Rowlay, 


ſaid Jury do not come, as appears in thi 


fore let the ſaid Jury further remain to 
taken before our Lord the King at Jef 


make the ſaid Jury, together with the ſai 


the Default of the Jurors not remaining. 


| Jurors ſo a- new appointed, to wit, Geoy 
Dowadefiwel and Iſaac Allibone being call 
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above mentioned being called, ſome « 


them, to wit, Sir George Fettiplace, Bart 
Sir Jonathan Cope, Bart. Sir James Hay 


Lacy, Fames Dawkins, Henry Smith, Jil 
Baynes, Henry Fennings and Lawrence Lin; 
Eſquires, come, and the Reſidue of thi 


Panel: And becauſe the Reſidue of the ju 
rors of the {aid Jury did not appear, there 


minſter, until Tueſday next after five Weel 


from the Feaſt-Day of Eaſter then nex fe 
following, for the Default of the Jurors Mz... 
Therefore let the Sheriff have their Bodies be! 
Sc. and let him add ten other free ant Bll 


lawful Men of the Body of his County i 


other Jury in Form aforeſaid impanelled 
ſo that he have them at the ſaid Day f. 


be taken, Ec. The ſame Day is given t 
the Parties aforeſaid at the ſame Place: 


which Day before our Lord the King Mud 


Weſtminſter the ſaid Parties come by thei 
Attorneys aforeſaid, and the Sheriff at ti 
ſame Day returned the ſaid Writ in: 
things ſerved and executed, together wi . 
a Panel of the ſaid ten other free and lan 
ful Men, as appears in the Panel, and ti 


likewiſe come, who to ſpeak the 'Truth( 


the Premiſſes, together with the ſaid | 
rot 


in the Court of | King's Bench. 


ng elected, tried and ſworn, ſay upon their 
0ath, that the ſaid William Fennings by 
Will bearing Date the 18th Day of Fanuary 
n the Year of our Lord 173 1. did deviſe 
the ſaid above mentioned Premiſſes to the 


Damages of the ſaid Margaret by reaſon of 
thePremiſſes, beſides her Coſts and Charges 
lid out by her about her Suit in this Be- 
half, to twelve Pounds, and for thoſe Coſts 
ind Charges to forty Shillings. 


urs firſt for that Purpoſe impanelled, be- 
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lid Margaret Sharpe ; and they aſſeſs the 


Ind no at this Day, that is to ſay, Fudgment i 


Fiday next after the Morrow of the Holy Pebr h Nil 


8 7rinity in this fame Term, until which Day 
tic ſaid D. had Leave to imparl to the ſaid 


lid Henry and Anne by their ſaid Attor- 
ney ; and the ſaid D. although at the ſame 


tut makes Default, and does not ſay any 


if the ſaid Henry and Anne; whereby the 
id Henry and Anne remain therein unde- 
knded againſt the ſaid D. Therefore it is 
ſidered, that the ſaid Henry and Anne 


nd alſo five Pounds for the Damages which 
hey have ſuſtained, as well by reaſon of 
taining their ſaid Debt as for their Coſts 
nd Charges by them expended about their 


oy and Anne by the Court of our ſaid 
”. | Lord 


Day ſolemnly demanded, does not come, 


dicit, with aw 


I mparianc 2. 


Bill, and then to anſwer thereto, before our 
Lord the King at Weſtminſter come the 


thing in Bar or Denial of the ſaid Action | 
cover againſt the ſaid D. their ſaid Debt, 


Nit in this Behalf, adjudged to the ſaid 


46² 


3 by 


1] dicit, 


8 by 


i! Dicic 


 apainſt a Pri- 
ſoner, avith an 


Imparlance. 
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Lord the King now here, with their Aſſen 


And the ſaid D. in Mercy, Ge. 
And the ſaid A B. prays that the ai; 


C. D. may anſwer to his ſaid Declaration 
upon which ——— next after —— nent 


enſuing is given by the Court here to thy 


ſaid C. D. to plead in Bar of the ſaid Adi 


on: The ſame Day is given to the ſaid 43 


at the ſame Place, Oc. At which Day be 


fore our Lord the King at Weſtminſter the 
ſaid A. B. came by his Attorney aforeſaid 
and the ſaid C. D. at that Day, althoug 
ſolemnly demanded, came not to anſwer 
nor did he ſay any thing in Bar or Preclu 
ſion, Sc. „„ . 

And the ſaid C. D. in his proper Perſon 
being in the Cuſtody of the Marſhal of the 
Marſbalſea of our Lord the King before thi 
King himſelf, comes and defends the Force 
and Injury, when, Cc. and prays a Da 
thereupon to imparl, c. and it-is grantec 
to him, £9c. and upon that a Day is there 
upon given to the ſaid Parties before out 
Lord the King at Weſtminſter, until 
next after ¶ the Day when the Rule wa 


' out] in this ſame Term, to wit, to the ſai 


 Fudgment in 


Ejectment 
after Verdict 


fo 


tiff. 


r the Plain- 


C. D. to imparl to the ſaid Bill, and the 
to anſwer, Ec. At which Day before out 
ſaid Lord the King at whey the ſai 
A. B. came by his Attorney aforeſaid, and 
the ſaid C D. although at that Day ſolemn) 
demanded, came not, and ſaid nothing | 
Bar or Precluſion, c. . 
Therefo?e it is conſidered, that the ſai 
T. E. recover againſt the ſaid B. and wy 
3 e Lale 


in 


he ſaic 
or y 


in the Court of King's Bench. 


ad Term yet to come of and in the ſaid 


Tenements, with the Appurtenances, and 
dis ſaid Damages aſſeſſed by the ſaid Jury 
n Form aforeſaid, and alſo, Ec. [ut in al.] 
which ſaid Damages in the whole amount 


id Jury in Form aforeſaid ; and alſo fix 
Pounds by the Court here adjudged to the 
aid Michael of Increaſe for his ſaid Coſts 


Dimages in the whole amount to eight 
Pounds and one Shilling, to be levied of 


kid Sarah Dore at the Time of her Death 
in the Hands of the ſaid Matthew Cove and 


tiey have ſo much thereof in their Hands; 
and if they have not ſo much thereof in 
their Hands, then the ſaid Damages to be 
kvied of the proper Goods and Chattels o 
tie ſaid Matthew and Elizabeth. | 


Ittorneys aforeſaid, and the Sheriff of the 
ad County did not ſend back the ſaid 
Writ, nor did he any thing thereupon : 
ind upon this the ſaid D. relinquiſhing the 
lea by him the ſaid D. as above pleaded, 
ath, thac he cannot deny the Action of 
be ſaid P. nor that the ſaid Writing obli- 
tory is his Deed, nor that he oweth to 

| the 


nd Charges, by his Aſſent: Which ſaid 


Elizabeth his Wife to be adminiſtred, if 


he Goods and Chattels which were of the 
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to, Oc. | | 
Therekoꝛe it is conſidered, that the ſaid Fudgment a- 
Michael Bragg recover againſt the ſaid Mat- gainſt * 


thee Cove and Elizabeth his Wife his ſaid Atminiftirs. 
Debt, and his ſaid Damages aſſeſſed by the trix, in Caſe. 


at which Day before our Lord the King Fudgment in 


t Weſtminſter the ſaid Parties come by their Pet: by Re- 
ſimiuſter aid Parties co y their ig Veri. 


catione. 
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the ſaid P. the ſaid Sum of 148 J. in Ma 
ner and Form as the ſaid P. above declare 5 
againſt him: Therefore it is conſidered 4 
that the ſaid P. do recover againſt the ſa def 
D. the ſaid Debt, and alſo 20 J. for his D: * 
mages which he hath ſuſtained as well! ho 
reaſon of the detaining of the ſaid Debt ar 
as for his Coſts and Charges by him ei en 
pended about his Suit in this Behalf, af t 
judged to the ſaid P. by the Court of o ir 
ſaid Lord the King now here, by his orf me 
Aſſent: And the ſaid D. in Mercy, & nid 
Fudgment fo Therekoze it is conſidered, that theſai rig 
the Plaintiff in Fohn Guffack recover againſt the ſaid Ty... 
Treſpaſs and ng Wilmot his ſaid Damages aſſeſſed 


u | | l : * 
| — Mee, the ſaid Jury in Form aforeſaid, and al A 3 
＋ the Wound thirty and eight Pounds by the Court FF... ; 


dhe Court aſ- our Lord the King before the King hin 
feſſed Damages ſelf, now adjudged to the ſaid Job Gi 


— fack at his Requeſt, of Increaſe for his] 


aſſeſſed by the mages in this Behalf, for that it ſeems 
Fury. the ſaid Court, that the ſaid Damages: 
ſeſſed by the ſaid Jury in Form aforeſa 

are not ſufficient, for that it manifeſtly a 

| pears to the ſaid Court upon Inſpection 

the Eye of the ſaid 7ohn Guffack, thatt 

ſaid 7ohn Guffack, by Occaſion of the {: 

Treſpaſs is very much injured in his {al 

Eye; and alſo fifteen Pounds fix Shillin 

and eight Pence for his Coſts and Chat 

by the ſaid Court of our ſaid Lord: 

King now here ad N of Increaſe tot 

ſaid Fobn, by his Aſſent: Which ſaid Ui 

mages in the whole amount to fixty al; 

eight Pounds. : 


Whi 
to th 
in the 
eis 
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At which Day before our Lord the King Fudgment in 
at Weſtminſter the ſaid Parties come by their — _— | 
Attorneys aforeſaid, and the ſaid Juſtices 8 ſetting 
before whom the Aſſizes for the ſaid County . Tubes, 
were taken ſent here their Record before Part for the 
them had in theſe Words, to wit, Aﬀer- ? _ and 
yards, Sc. [the Pofiea] Therefore it is Bft. 
conſidered, that the ſaid Feremiab recover 
z2ainſt the ſaid Richard the ſaid 7 J. 10 s. 
Part of the ſaid Debt of 19 J. 19 5. 64. for 
the triple Value of the ſaid Tithes, and the 
ſaid Damages, ſo as aforeſaid aſſeſſed by the 
ad Jury; and alſo 19 J. 195. for the In- 
creaſe of his ſaid Coſts and Charges, ad- 
jadged by the ſaid Court to the ſaid Fere- 
mah, by his Aſſent, according to the Form of 
the Statute in ſuch Caſe made and provided: 
Which ſaid Damages amount in the whole 
to the Sum of 227. and the ſaid Richard is 
in the Mercy of the Court; and the faid Je- 
remab is likewiſe in the Mercy of the Court 
fr his falſe Clamour againſt the ſaid Ri- 
ward as to the Reſidue of the ſaid Debt 
of 191. 19 5. 64. whereof he is acquitted by 
the ſaid Jury in Manner aforeſaid, and that 
the ſaid Richard go thereof without Day. | 
At which Day before our Lord the King Fadgment in 
at Weſtminſter the ſaid Parties come by Lebt for the | 
heir Attornies aforeſaid : Whereupon the — ww” 
id Court having ſeen and fully under- 45 feen 70 
ood all and ſingular the Premiſſes, and , Declaration; 
aving maturely deliberated thereupon, it TY 
ippeared to the {aid Court now here, that 
e faid Declaration of the ſaid Maſter, 
Wardens and Commonalty, and the Mat- 

Vor. II. „ „ 
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ter therein contained, are good and ſuff. Ex 
cient in Law for the ſaid Maſter, Wardens for 
and Commonalty, to have and maintain levi 
their ſaid Action againſt the faid Thomas Ne 

Fudement for Therefore it is conſidered, that the ſaid the 

= 0% 51 Maſter, Wardens and Commonalty, do re. dm 

Stamp ven cover againſt the ſaid Thomas their ſaid 

the Pager Debt, and alſo eight Pounds for their Da. 

Book, 11 Feb. mages which they have ſuſtained, as vel 

741. by reaſon of detaining that Debt, as ſo 
their Coſts and Charges by them expended 
about their Suit in this Behalf, adjudged to 
the ſaid Maſter, Wardens and Comme 
nalty by the Court of our ſaid Lord the Hebta 
King now here, with their Aſſent: And the 
ſaid Thomas in Mercy, c. bon 

Fudgment in At which Day come before our Lord ef th 

— , the King at Meſtminſter as well the ſii Non 

Demurrer to a Henry Stocker and John Stocker in theit 

Plea in Bar proper Perſons, as the ſaid Thomas Heal ot, 

to a ScireFa- by his Attorney aforeſaid ; and hereupoi op- 

Eels, all and ſingular the Premiſſes having bet 
ſeen, and fully underſtood by the Cou 

of the now Lord the King here, and du 
Deliberation having been thereupon had 
it appears to the Court of our ſaid Lord 
the King here, that the Plea aforeſaid b 
the ſaid Thomas Heath in Manner and Forn 
aforeſaid above pleaded, and the Matt 
therein contained, are not ſufficient in La 
to bar the ſaid Henry Stocker and fil 
Stocker from having their ſaid Execution 
againſt him for the Debt and Damages: 
foreſaid: Therefore it is conſidered, thi 
the ſaid Henry Stocker and John Stocker ha 


Executio 
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. kxecution againſt the ſaid Thomas Heath 

for the Debt and Damages aforeſaid, to be 

leried of the Goods which were the ſaid 

Nevil Heath's at the Time of his Death, in 

ne Hands of the ſaid Thomas Heath to be 

» {M:iminiſtred, according to the Force, Form 

and Effect of the Recovery aforeſaid : It 

a s alſo conſidered, that the ſaid Henry 

e Stocker and John Stocker recover againſt the 

„aid Thomas Heath 101. for their Coſts of 

uit, according to the Form of the Statute 

in ſuch Caſes made and provided ; for that 

the ſaid Henry Stocker and Fobn Stocker have 

obtained an Award of the Execution afore- 

ſaid, after the ſaid Plea pleaded by the ſaid 

Thomas Heath in Bar thereof, to be levied 

of the lame Goods and Chattels, if the ſaid 

Thmas Heath have ſo much thereof in his 

Hands to be adminiſtred ; and if he hath 

not, then the ſaid 107. to be levied of the 

roper Goods and Chattels of the ſaid Tho- 

mas Heath, and that the Taid Henry Stocker 

3 Zu Stocker have alto Execution there- 

of, Cc. 5 „ 
Therecoꝛe it is conſidered, that the ſaid J4ement on 

Vetake nothing by his ſaid Bill, but that Ble 

be be in the Mercy of the Court for his 95 

aſe Clamour, and that the ſaid D. go 

hereof without Day: And it is further eon- 

dered, that the ſaid D. recover againſt the 

ad P. — for his Coſts and Charges 

ad out by him about his Defence on this 

s Wcbaif.adjndged to the ſaid D. by the Court 

fcur ſaid Lord the King now here, by his 

en Aſſent, according to the Form of the 

H-h 2 Statute 
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| Statute in ſuch Caſe madeand provided, and p 

that the ſaid D. have Execution thereof, Mhid 

Fudgment in Theretoze it is conſidered, that the ſaid MLor 
_ _ John Martin do recover againſt the ſaid . Mi 
— liam Humphry and Henry his Term aforeſaid Mit 3 
Part for the yet to come and unexpired of and in the ſad Met 


Deſenlant. Moiety of one Meſuage, one Garden, ſixty {Mir 
Acres of Meadow, and ſixty Acres of Pa-. lis! 
ſture, with the Appurtenances, in the firſt a to 
Count in the ſaid Declaration mentioned, ¶M Deb. 
and the ſaid Damages ſo as aforeſaid al- Nuit 
ſeſſed by the ſaid Jury, and alſo 13 J. 19, ud: 
for the Increaſe of his ſaid Coſts and Char- May 
ges, adjudged by the ſaid Court to the ſad C 
John at his own Requeſt ; which ſaid Da- ue 
mages amount in the whole to the Sum of Porn 
161. and that the ſaid 7ohn be in the er 
Mercy of the Court for his falſe Clamour nige 
againſt the ſaid William Humphry and Henry, Wury 
as to the Treſpaſs and Ejectment in theft hi. 
reſt of the Tenements, with the Appurte te {: 
nances in the Declaration aforeſaid ſpeciMiueſt 
fied, whereof the ſaid William Humpbry andi hol 


Henry are by the ſaid Jury in Form afore n 
ſaid acquitted, and that the aforeſaid Vie. 
liam Humphry and Henry go thereof withouſ lid f 


5 ay. | 
3 * Therekoꝛe it is conſidered, that the ſac 
the Plain; Sir Bouchier do recover againſt the ſaid Hig 
and Part for liam the ſaid Sum of » J. Parcel of the fait 
th: Deſerdant. Debt of 40 J. found by the ſaid Jury i 
Manner aforeſaid, and the ſaid Damage 
ſo as aforeſaid aſſeſſed by the ſaid Jury 
and alſo 27/. 195. 64. for the Increaſe o 
: his ſaid Coſts and Charges, adjudged to tht 
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hid Sir Bouchier by the ſaid Court of our 
Lord the King now here by his Aſſent; 
which ſaid Damages amount in the whole 
o 301. and that the ſaid Milliam be in the 
Mercy of the Court; and alſo that the ſaid 
ty {dir Boucher be in the Mercy of the Court for 
2-Miis falſe Clamour againſt the ſaid Milliam 
tz to the ſaid Sum of 33 J. Reſidue of the ſaid 
bebt of 40 J. whereof the ſaid Milliam is ac- 

. gnaitted by the ſaid Jury in Manner aforeſaid, 
nd that the ſaid Milliam go thereof without 
f- Hay. | | 


a Therefo2e it is conſidered, that as to Fudemert in 


-e firſt Iſſue between the ſaid Parties in Fg, Fare 

ol Form aforeſaid joined the ſaid 7ohn reco- 17 5 : 

xr againſt the ſaid William the ſaid Da- the Defendant. 

mages ſo as aforeſaid aſſeſſed by the ſaid 7 

jury; and alſo 18 J. 19 s. for the Increaſe 

of his ſaid Coſts and Charges, adjudged by 

the ſaid Court to the ſaid John at his Re- 

i-Miueſt ; which ſaid Damages amount in the 

vole to the Sum of 227. and that the ſaid 

john be in the Mercy of the Court for his 

falſe Claim againſt the ſaid illiam as to the 

ad ſecond Iſſue between the Parties afore- 

aid in Form aforeſaid joined, whereof the 

ud Milliam is by the ſaid Jury in Form 

aforeſaid acquitted, and that the ſaid Hilliam 

o thereof without Day. - _ Sn . 
Therekoze it is conſidered, that the ſaid 7udoment in 

Thomas Price do recover againſt the ſaid ira} 

arles Betterſon, James Burdoc and |", e. 

mes Pike, his Term aforeſaid, yet to Demiſe, an! 

ome and unexpired, of and in the ſaid for the De- 
enements, with the Appurtenances, in e as r 

the ſaid Declaration ſecondly mentioned, B. we 

| KI and --- 
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| and expreſſed to be demiſed by the aid 4 
2 Cove and Mary his Wife; and the " 

aid Damages ſo as aforeſaid aſſeſſed by 1 

the ſaid Jury, and alſo 13 J. 19 5. for the 1 
Increaſe of his ſaid Coſts and Charges MI” 
adjudged by the ſaid Court to the aid 
Thomas Price at his Requeſt, which aid 
Damages amount in the whole to 16, 

And the ſaid Thomas Price is in Mercy, 

Sc. for his falſe claiming againſt the ſaid 

Charles Betterton, James Burdock and 

ames Pike, as to the Treſpaſs and E. 


jectment in the ſaid ſeveral Tenements - 

with the Appurtenances in the ſaid Decla- 1 

ration firſt above mentioned; and alſo as & 

to the Treſpaſs and Ejectment in the ſaid , Ms 
Tenements with the Appurtenances in Cot 

the ſaid Declaration thirdly mentioned, 10 

waereof the ſaid Charles Betterton, Janes 16 

Burdoc and James Pike, are by the ſaid 5 

Jury in Manner aſoreſaid acquitted: And * 

let the ſaid Charles Betterton, James Bur- fle 

dock and Fames Pike, go thereof without Det 

Day, Cc. | | Ss bY 

Award of Ca, Alld hereupon the ſaid P. comes before — 
Sa. our Lord the King at Weſtminſter in his bs 


proper Perſon, and prays the King's Writ 
of Capias ad Satisfaciendum againſt the 
ſaid D. to ſatisfy the ſaid P. for the Debt 
and Damages aforeſaid, to be directe 
to the Sheriff of the ſaid County of 
— -»——; and it is granted unto him 9 
whereby the Sheriff of the ſaid Count - 
is commanded, that he take the ſaid J. 
4 | | 


in the Court of King's Bench. 471. 
if he is to be found in his Bailiwic, and ; 
that he keep him ſafely, ſo that he have 
tis Body before our Lord the King at 
WVeftminſter on ——— next after 
 fatisfy the ſaid P. for his Debt and Da- 
nages aforeſaid : The ſame Day is given 


Day before our Lord the King at Meß- vent. 
ninſter the ſaid P. comes in his proper Per- 
ſon : And the Sheriff of the ſaid County, 
namely, — returns that the ſaid D. is 


Lord the King to be directed to the She- =” 
iff of the ſame County in Manner a- 
foreſaid ; and it is likewiſe granted unto 
him ; by which the Sheriff of the ſaid 
County is as before commanded, that he 
take the ſaid D. if he is to be found in 
his Bailiwic, and that he keep him ſafely, 

ſo that he have his Body before our Lord 
the King at Weſtminſter on ——— next 
after — to ſatisfy the ſaid P. for the 
Debt and Damages aforeſaid: The ſame 
Day is given to the ſaid P. at the ſame 
Place: At which Day before our Lord the 


his proper Perſon ; and the Sheriff of the 
ſaid County did not fend back the ſaid 
Writ, nor did he do any thing thereupon : 
3 the ſaid P. prays another Writ, 


Afterwards, that is to ſay, on 8 = 4 


[the Teſte of the Ele- icy, J 
Hh 4 gt} 


next after 


the faid P. at the ſaid Place: At which p,, Non in- 


not found in his Bailiwic: Whereupon Award of 
the ſaid P. prays another Writ of our {aid Alias Ca. 


King at Veſtminſter the ſaid P. comes in Oy 
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git] then next enſuing, before our Lord 
the King at Weſtminſter the ſaid P. came 
by his Attorney aforeſaid, and accordin 
. to the Form of the Statute in the like 

Caſe made and provided, elected to he 
delivered to him all the Goods and Chat- 
tels of the ſaid D. except the Oxen and 
Beaſts. of his Plough, and alſo a Moie. 
ty of all the Lands and Tenements of the 
ſaid D. of which the ſaid D. was ſeiſed on 
the next after ——— in the 
Year, &c. on which Day the ſaid Jude. 
ment was given, or at any Time after- 
wards, to hold the ſaid Goods and Chat- 
tels as his own proper Goods and Chattels, 
and alſo to hold the ſaid Moiety of all the 
ſaid LandsandTenements as his Freehold to 
him and his Aſſigns, by a reaſonable Price 
and Extent, according to the Form of the 
ſaid Statute, until he ſhall have fully levied 
thereof the {aid Debt and Damages: And 
the {aid P. prays a Writ of our Lord the 
King to be directed to the Sheriff of the 
{aid County of — in Manner afore- 
{aid ; and it 15 granted unto him returna- 
ble before our Lord the King at Weſtmin- 
ter on next after The ſame MW Al 
Day is given to the ſaid P. at the ſame ey, 
Place: At which Day before our Lord Mnju! 
the King at Weſtminſter the ſaid P. came by d 
his Attorney aforeſaid ; and the Sheriff Micir 
of the ſaid County of —, namely, Mons 


E. F Eſq; by Virtue of the ſaid Writ tor, 
him directed, returned a certain Inquiſi- Nich 
tion taken before him at —— in the Coun Nee ſ 
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rd aforeſaid on the — Day of 

ne Win the — Year, Sc. by the Oath of 
ng twelve honeſt and lawful Men of his Bai- 
ke Hic, which ſaid Inquiſition followeth in 


theſe Words, to wit, [ſer forth the Inqui- 
ition in hec Verla] | | 


lundon, E FIGENT againſt Thomas Outlawry re- 
to wit, Dawſon late of, Sc. returnable verſed. 
fom the Day of Eaſter in fifteen Days where- 

ſoerer, Oc. outlawed in London on Monday 

next after the Feaſt of St. Mark the E- 
rangeliſt in the — Year of the Reign 

of, Sc. at the Suit of Hugh Hammer/ly 

ina Plea of Treſpaſs on the Caſe, to the 
Damage of the ſaid Hugh of 1007. 


Afterwards, fo wit, of the Term of 
inthe —— Yearof the Reign of, c. 
ie faid Outlawry was reverſed for Default 
f Proclamation. | 


Examined by me &. C. the Day 
'—— inthe —— Year of the Reign of 
. by the Record of the Reverſal of the 


ad Outlawry. 


„ Secondary. 


and the ſaid D. by his Attor- op = 
ey, comes and defends the Wrong and of Bait aftes 
jury, when, c. And hereupon F. G. tze Declara- 
% Sc. and H. J. of, c. [the Bail with tion. | 
ieir Additions] come in their proper Per- 
ons before our Lord the King at min- 

, and become Pledges and Bail, and 

ic of them becomes Pledge and Bail for 


e ſaid D. that if the ſaid D. ſhould hap- 
pen 
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BL Piece in| 8 8 ma | _- =P f 
e Que- Marſnalſea, to wit, J. L. of Sc. is de 


in 


pen to be convicted in the Plea aforeſaid, 
then the ſaid E and H. granted, and each 
of them for himſelf hath granted, that 
all ſuch Damages, Coſts and Charges as 
ſhould on this Behalf be adjudged to the 
ſaid P. ſhould be taken and Jevied of their 
and each of their Lands and Chattels 
to the Uſe of the ſaid P. if the aid . | 
ſhould not happen to pay the ſaid Dama- Nefa 
ges to the ſaid P. nor render himſelf on 
that Account to the Priſon of the Mar- 
ſhalſea of our Lord the King before th 
King himſelf  _ 0 


livered on Bail to proſecute with eig. 
| Effect a Writ of Audita Quereli, N Pecor 
by him brought to be diſcharged of eſor 
and from a Judgment given againſt Mitte * 
him in the Court of his late Ma- ttor 
=# jeſty Charles the Firſt, late King eco 

of England, at the Suit of one fte 1: 
T. V. for 1001. of Debt, and for 
Damages, Coſts and Charges. ind t. 


To > / D. of, Cc. Yeoman, Wt th 
E. FE of, c. Yeoman. were 


Ln | (Four Bail required, pears, 
7. . orm 
Attorney. he ſa 


Land 
deen 
be ſ⸗ 
WG, 


MN 


ie Audita Qusrela ſhall proſecute his Writ 
vith Effect; and if the ſaid Plaintiff 
hall happen to be convicted, or make 
Default in the Premiſſes, that he ſhall pay 
tie Condemnation Money, or you will do 
t for him. TS. 

Are you content? 


in the Year of the in 
deign of our Sovereign Lord George the 
Second, now King of Great Britain, Se. 
leſore the King himſelf in his Parliament, 
ie faid E. S. comes by G. V. his 
ittorney, and ſays, that in the ſaid 
Record and Proceſs, as alſo in giving 
the ſaid Judgment there is manifeſt Error 
In this, to wt, that the ſaid Declaration 
and the Matter contained therein, is not 
ufficient in Law to maintain the Action 
of the ſaid G. R. againſt the ſaid E. S. 
therefore in that there is manifeſt Error; 
alſo in this, that by the ſaid Record it ap- 
pears, that the ſaid Judgment was given in 
orm aforeſaid for the ſaid G. R. againſt 
ite ſaid E. S. where by the Law of the 
Land the ſaid Judgment ought to have 
deen given for the ſaid E. S. againſt 
be ſaid G. R. and the ſaid E. S. prays, - 


90. 
. After- 


in the Court of King's Bench. | 475 


You ſeverally acknowledge yourſelves Foim of taking | 
owe to Thomas Dymock, the Plaintiff in the Recogni- 

he Original Action, the Sum of 1000 J. e. 
Upon Condition, that the Plaintiff in Tye Condition. 


Afterwards, to wit, on the Day Err aſſqued 


Parliament. . | 


Lloyd comes by J. L. his Attorney, and 


ſter before the Juſtices of the Common 


Judgment ought to bave been thereupon 
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Afterwards, 10 wit, on the 
Day of in the. Tear of 
the Reign of our Sovereign Lord Georg: 
the Second, now King of Great Britain, 
Sc. before our ſaid Lord the King and 
great Men and Peers aſſembled in this 
preſent Parliament at Weſtminſter in the 
County of Middleſex, the ſaid Thomas 


ſays, that there is manifeſt Error in the 
ſaid Record and Proceſs, alſo in giving 
and affirming the ſaid Judgment mention- 
ed in the ſaid Record, in this, 20 wit, that 
by the faid Record it appears, that the 
ſaid Judgment given by the Court of our 
ſaid Lord the King, before the King him- 
ſelf at Weſtminſter, was given for the 
ſaid John Badger againſt the ſaid Thomas 
Lloyd, where by the Law of the Land 
the ſaid Judgment ought to have been ner 
given for the ſaid Thomas Lloyd againſt the N vas 
ſaid Fohn Badger; and therefore in that M77, 


there is manifeſt Error; there is alſo Er- Nan, 
Tor in affirming the ſaid Judgment, be- the 
cauſe he ſays that the ſaid Judgment was ner 


affirmed in the Court of our Lord the Me. 
King of Exchequer Chamber at Weſt min- 


Bench and the Barons of the ſaid Exche-Mread 
quer where no ſuch Affirmance of the ſaid 


given; but the ſaid Judgment by the Lav 
of the Land ought to have been re- Hann: 
verſed ; and therefore in that there i 

| 5 manifeſt 


in the Court of King's Bench. 477 
manifeſt Error. And the ſaid Thomas =; 
Liyd prays that the ſaid Judgment, for 
the aid Errors and others in the ſaid Re- 
cord and Proceſs, may be reverſed, an- 
zulled and intirely ſet aſide, and that he 
nay be reſtored to all that he has loſt by 
Occaſion of the ſaid Judgment and Affirm- 
ce, and that the ſaid Fob Badger may 
rejoin to the ſaid Errors, &c. 


the ſaid Record and Proceſs, and alſo in land. 
riving the ſaid Judgment, and alſo in af= 
irming the ſame, there is a manifeſt Er- 
ror, in this, to wit, that by the Record 

of the ſaid Judgment and Affirmance of 

the ſame it appears, that the ſaid Judg- 
mentin Form aforeſaid given and affirmed, 

vas given and affirmed for the ſaid James 
Valler againſt the ſaid Nicholas and Willi- 
am, where, by the Law of the Land of 
the Kingdom of Ireland, the ſaid Judg- 
nent ought to have been given for the ſaid 
Nicholas and William againſt the ſaidFames ; 
therefore in that there is manifeſt Error: 
And this they the ſaid Nich. and Vn. are 


"{Wready to verify: Wherefore they pray, that 


the ſaid Judgment and Affirmance thereof, 
for the {aid Error and other Errors in the 
aid Record and Proceſs, may be reverſed, _ 
annulled and intirely ſer aſide, and that 


3 they 


afterwards, 7 wit, on dent n affind 
iter in this ſame Term on a udg- 
before our Lord the King at Meſtminſter ment, and Af- 
the ſaid Nicholas Green and I. G come Fmante ＋ 


by L. H. their Attorney, and ſay, that in m_ 


478 


Errer aſtgne! Afterwards, 10 wit, on | next 
in B. R. on a after the OK before 
Fudemert gi- our Lord the King at Weſtminſter the (ai 
Thomas Brooks comes by Thomas Hart: 


zen in C. 


reſtored to all that they have loſt by Occa 


the ſaid Errors, Oc. 


Record and Proceſs, alſo in giving the ſaic 


to bt, that the ſaid Declaration in the ſaic 
Record mentioned, and upon which the 


and the Matter therein contained, is not 


Judgment thereupon given in Form afore 
| ſaid; and fo the ſaid Judgment thereupo 


diſtou, againſt the ſaid Thomas Brooke, where 


Knt. and William Osbaldiſton ; and ther 
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they the ſaid Nicholas and William may be 


fion of the ſaid Judgment and Affirmance 
Sc. and that the ſaid Zames may rejoin tc 


his Attorney, and ſays, That in the aig 


Judgment, there is manifeſt Error, in this 


ſaid Judgment is given in Form aforeſaid 


ſufficient in Law to maintain the faic 


given in Form aforeſaid is erroneous and 
void in Law; and therefore in that there 
is manifeſt Error; there is alſo manifeſt 
Error in this, that where by the ſaid Re 
cord it appears, that the ſaid Judgment ii 
Form aforeſaid given, was given for tht 
aforeſaid Sir William Huſtler, Knt. Sir Ri 
chard Osbaldiſton, Knt. and William Osba 


by the Law of the Land Judgment in thi 
ſaid Plea ought to have been given for th 
ſaid Thomas Brooke againſt the ſaid Sir Vi 
liam Huſtler, Knt. Sir Richard Osbaldiſton 


fore in that there is manifeſt Error ; 1 


in the Court of King's Bench. 49 
e prays that the ſaid Judgment for theſe 
rrors and others in the ſaid Record and. 

roceſs may be reverſed, annulled and in- 

rely ſet aſide, and that he the ſaid Thomas 

ay be reſtored to all that he has loſt by 

Iccafion of the ſaid Judgment, and that 

te faid Sir William Huſtler, Kat. Sir Ri- 

ud Osbaldiſtou, Knt. and William Osbal- 

un may rejoin to the ſaid Errors, Ec. | 
ind the ſaid Sir William Huſtler, Knt. Sir Rejoinder is 
chard Osbaldiſton, Knt. and William Of- Error | 
difon come by Adrian Moore their At= 
ey, and ſay, That there is no Error 

ther in the ſaid Record and Proceſs, or 
wing the ſaid Judgment; And pray that 

e Court of our Lord the King now here 

ay proceed to examine as well the ſaid 

ecord and Proceſs, as the ſaid Matters 

dove aſſigned for Errors by the ſaid Thomas 

note; And that the ſaid Judgment may 

e in all things affirmed. . 


Ind the ſaid Bridget Counteſs Dowager Error aſianed 
Plymouth by Henry Doughty her Attor- on Fudgment 
comes and ſays, That in the ſaid Re- * C. R. 
rd and Proceſs, as alſo in giving the ſaid 
udgment, there is manifeſt Error, in this, 
wit, that the ſaid Declaration, and the 
atter therein contained, are not ſufficient - 
Law to maintain the Action of the ſaid 
omas and Dorothy thereupon againſt her 
e ſaid Counteſs ; therefore in that there 
manifeſt Error; there is alſo Error in 
„ that by the ſaid Record it appears, 

at the ſaid Judgment given in the Man- 

- mer 


No Warrant 


Award of the 
Certiorari. 
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ner and Form aforeſaid, was given for th 
ſaid Thomas and Dorothy againſt the ſa E 
Counteſs in the Plea aforeſaid, where bl ce! 
the Law of the Land the ſaid JudgmeniM in 
ought to have been given for the {aid Coun Ti 
teſs againſt the ſaid Thomas and Dorothy tor 
and therefore in that alſo there is manifeM (ai 
Error: And the ſaid Counteſs further ſay of 
that there is alſo Error in this, to wit, thi th: 
there is not any Warrant of Attorney ane. 
filed of Record in the ſaid Court of CM Pl: 
mon Bench between the ſaid Parties of i the 
Plea aforeſaid, to warrant the ſaid Cha Re 
Draper to be Attorney for the ſaid Tn anc 
and Dorothy againſt the ſaid Counteſs i W. 
the Plea aforeſaid ; therefore in that ali be! 
there is manifeſt Error: Therefore i Ju! 
ſaid Counteſs prays the Writ of our LorfWnd 

the King of Certiorari to the Chief Tuſtic 
of our ſaid Lord the King of the Bench ff ver 
be directed, E9c. and it is granted to he Gre 
Sc. Whereby it is commanded to Sir Mot 
Knt. Chief Juſtice of the Benq / 
aforeſaid, That he ſearch the Rolls anM Elq 
other Memorandums of the Warrants I the 
Attorney of the County of Middleſex ¶ Pick 
aſter Term in the Year of i ber 
Reign of our ſaid Lord the King, being its 
his Cuſtody on Record, and that he witii te 
out Delay certify to our ſaid Lord the KingWof / 
whereſoever, Ge. what he ſhall thereupdWſaid 
find in the ſaid Rolls and MemorandunWvith 
together with the Writ of our faid Lo 750 
the King to him thereupon directed, ſWiei 
which ſaid Chief Juſtice of the Bench ay: x 

| 4 
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ſaid anſwered to our ſaid Lord, That the Return. 
Execution of the ſaid Writ appeared in a | 
certain Schedule annexed to the ſaid Writ, 
in which ſaid Schedule is contained the 
Title of the Rolls of the Warrants of At- 
torney filed of Eaſter Term aforeſaid in the 
aid Writ ſpecified, being in the Cuſtody 
of the ſaid Chief Juſtice on Record, and 
the Record of a certain Warrant of Attor- 
ney between the Parties aforeſaid, of the 
Plea aforeſaid, in the ſame Form in which 
the ſaid Warrant of Attorney is entred on 
Record on the ſaid Rolls; which ſaid Title 
and Warrant of Attorney follow in theſe 
Words: The Rolls of Attornies received 
before Sir „ "Rn. Chief 
Juſtice of our Lord the King of the Bench, 
and his Companions, of Eaſter Term in the 
Fear of the Reign of our So- 

rereign Lord _ King of 
Great Britain, France and Ireland, Defender 
of the Faith, c. „ . 

Middleſex, to wit, Thomas Throgmorton, Warrant of 
Eq; and Dorothy his Wife, Executrix of Attorney for an 
the laſt Will and Teſtament of Sir Edward n a 
Pike, Knt. put in their Place Charles Ine 2 7 
iii ber their Attorney, againſt Bridget Coun- 
gi tels Dowager of Plymouth, Executrix of 
ri the laſt Will and Teſtament of Charles Earl 
ing of Plymouth, of a Plea of Debt. Which 
aid Writ is affiled among the Records 
un vithout a Day, Cc. And upon this the ſaid 
of Thomas and Dorothy by Michael Fobnſon 

W cir Attorney come freely here into Court, 
for and the ſaid Bridget Counteſs Dowager of 
Vor. II.  - _ Phymoith 


482 
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| Plymonth as before ſays, that in the ſaid def 
Record and Proceedings, as alſo in giving the Ml (ic 


Judgment aforeſaid, there is manifeſt Er- fai 
ror, by alledging the Errors aforeſaid by Lo 
her in Form aforeſaid alledged ; And prays Ml vþ 
that the ſaid Judgment, for thoſe Errors and Ml the 
others in the ſaid Record and Proceedings, par 
may be reverſed, annulled, and intirely ſet 
aſide, and that ſhe may be reſtored to all 


foes 
that ſhe has loſt by Occaſion of the ſaid on, 
Judgment, Cc. and that the ſaid Thoma kin 
and Dorothy may _ to the ſaid Errors, il gt 
Sc. and that the Court of our ſaid Lord Ml; jj 
the King here may proceed to the Exami- Att. 
nation as well of the ſaid Record and Pro-WMl;f o 
ceedings, as of the aforeſaid Matters above yet 
CN aſſigned for Error, Sc. And the ſaid 70 N cond 
In nullo et mas and Dorothy ſay, that there is no Errot ¶ hc 
Erratum re- either in the {aid Record and Proceſs, or in ¶ Lor 
 Jomed, giving the ſaid Judgment; And they like. yhe 
wiſe pray, that the Court of our ſaid Lord WM lid 
the King may proceed to the Examination Wiſcc 
as well of the ſaid Record and Proceedings, Lore 
as of the Matters aforeſaid above aſſigned for ¶ esc 
55 Error, and that the ſaid Judgment may be ¶ vhic 
Continuance by in all things affirmed, c. Alld becauſe the ugs 
Cur'adviſare Court of our ſaid Lord the King now here Hd 
vult. is not yet adviſed what Judgment to give igne 
thereupon, a Day is given to the ſaid Par-. N our ſ 
ties, that they be before our Lord the King, ¶ ſtooc 
from the Day of St. Michael in three Wee :ppe 
then next enſuing, whereſoever, Ec. to king 
hear their Judgment thereon, becauſe theMror ii 
Court of our ſaid Lord the King now here 
Geutinuxnce, is not yet adviſed thereof: At which DayMeerec 


4 before 


before our Lord the King at Veſtmiuſter the 


faid Parties come by their Attornies afore= _ 


ſaid; but becauſe the Court of our ſaid 
Lord the King now here is not yet adviſed 
vhat Judgment to give of and concerning 
the Premiſſes, a Day is given to the ſaid 
parties that they be before our Lord the 
King on the Octave of St. Hilary, where- 
ſoever, Cc. to hear their Judgment there- 
on, becauſe the Court of our ſaid Lord the 
King now here is not yet adviſed thereof: 


gt which Day before our Lord the King continuance. 


at Meſiminſter the ſaid Parties come by their 
Attornies aforeſaid ; but becauſe the Court 
of our ſaid Lord the King now here is not 
yet adviſed what Judgment to give of and 
concerning the Premiſſes, a Day is given to 
the ſaid Parties that they be before our 
Lord the King in fifteen Days of Zaſter, 
whereſoever, &c. becauſe the Court of our 
lid Lord the King now here is not yet ad- 


riſed thereof: At which Day before our Fudg ment re- 
Lord the King at Weſtminſter the ſaid Par- verſed. 


ties come by their Attornies aforeſaid ; upon 
which as well the ſaid Record and Proceed- 
nzs and Judgment thereupon given, as the 
id Cauſes and Matters above for Error aſ- 
ſyned, being viewed, and by the Court of 
cur ſaid Lord the King now here fully under- 
ſtood and diligently examined ; For that it 
2ppears to the Court of our ſaid Lord the 
King now here, that there is manifeſt Er- 
tor in the ſaid Record and Proceedings, and 
ao in giving the ſaid Judgment; it is conſi- 
dered, that the ſaid Judgment, for the ſaid 
AS, Errors 
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Errors and others in the ſaid Record and 8 
Proceedings, be reverſed, annulled, and in- f 
tirely ſet aſide, and that the ſaid Bridge: “ 
Counteſs Dowager of Plymouth be reſtored 
to all that ſhe bath loſt by occaſion of the al 
ſaid Judgment, Ec. 


Pleas before our Lordthe King at Weſt- 
minſter, of the Term of the Holy Tri- 
nity in the Tear of the Reign 
of our Lord George the Second, nw 
King of Great Britain, Gc. 


Roll 


be Manner England, UR Lord the King ſent tc 
of making up to wit. his Right truſty and wel 
' # Recordof beloved Sir Jobn Willes, Knt. his Chiet 


— 3 Juſtice of the Bench, his Writ cloſe in theſe . 
Error one Words, to wit, George the Second, by tha 85, 
Fadgment in Grace of God, of Great Britain, Franc 200 
GB. and Irelar:d King, Defender of the Faith _ 
The Record of &c. To his truſty and well beloved Sill  - 


the Fudement ohn Milles, Knt. Chief Juſtice of the 


| — — ench, Greeting: Foraſmuch as in the Re Juc 


cord and Proceedings, and alſo in givn {4 
Judgment in a Plaint which was in our Cour 
before you and your Aſſociates our Juſtice 
of the ſaid Bench, by our Writ betwee 06 
Tom Alexander and 7obn Woods late 0 8 
London, Merchant, Fohn Oſgood late Jud 
London, Merchant, and Nathaniel Rouſe lat J or 
of London, Merchant, of a certain Treſpa the 
upon the Caſe to the ſaid Joby _— 
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&c. (to the End of the Tranſcript) and the 
ſaid obn Woods, Fohn Oſgood, and Natha- 


iel in Mercy, Oc. „ : 


Afterwards, 70 wit, on Medneſday next Error aſſigned; 


after fifteen Days of Eaſter in that ſame in B. R. 


Term, before our Lord the King at West- 
minſter the ſaid ohn Oſgood and Nathaniel 
Rouſe come in their proper Perſons, and ſay, 


That in the ſaid Record and Proceedings, as 


alſo in giving the ſaid Judgment, there is 
manifeſt Error in this, to wit, that it ap- 


pears by the ſaid Record, that the ſaid 


judgment is given as well againſt the ſaid 
Fobn Woods as againſt the ſaid Fohn Oſgood 
and Nathaniel Rouſe, when in Truth the 


faid John Moods in the ſaid Plea mentioned Death 


of one 


died before the Trial of the Iſſue in the ſaid F ibe Defends 


Record joined between the Parties afore- 


faid and before the giving the ſaid Judg- 


ment, to wit, on the Day of 

inthe Fear of the Reign of our ſaid 
Sovereign Lord the now King at Horſham 
aforeſaid in the County of Suſſex aforeſaid, 


and ſo the ſaid Judgment is erroneous and 


void in Law. And the ſaid Fobr Oſgood | 


and Nathaniel Ronſe pray, that the {aid 
Judgment, for the Error aforeſaid, and 
other Errors in the ſaid Record and Pro- 
ceedings, may be reverſed, annulled, and in- 
tirely ſet aſide; and that they the ſaid John 


Oſgood and Nathaniel Rouſe may be reſtored 


to all they have loſt by Occaſion of the ſaid 


ants before 
Trial. 


judgment; And they pray the Writ of our 4ward of 
Lord the King to ſummon the ſaid John Scire facias 


Aexauder to come before our Lord the 
| = _ King 


ad Audien- 
dum Errares. 


— — — 


— ꝙßð . —— — 
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g King to hear the ſaid Record and Proceed. 
ings; and it is granted to them. By which 
it is commanded to the Sheriff of Suſſex, that 
by good, Sc. he make known to the ſaid 
John Alexander, that he be before our Lord 
the King on the Morrow of the Holy 9r;. 
nity, whereſoever, Ec. to hear the ſaid 
Record and Proceedings, if, Oc. and further, 
Sc. The ſame Day is given to the ſaid John 
Oſgood and Nathaniel Rouſe, Oc. At which 
Day before our Lord the King at Weſtmin- 
fter the ſaid John Oſgood and Nathaniel 

Vic'nonmiſit Royſe come in their proper Perſons, And 


. the Sheriff did not return the ſaid Writ, 


Plaintiff in And the ſaid John Alexander on the fourth 
original Action Day of the Plea being ſolemnly demand- 
— ed alſo comes by 70h Allen his Attorney, 
„ and ſays, that by any thing before alledg- 

Pleads tbe ſaid ed the ſaid Judgment ought not to be re. 
DE '5 verſed, becauſe he ſays, That the ſaid Jobn 
OM Woods in the ſaid Plea mentioned, is yet in 

Being and alive ; without this, that the 


And traverſes ſaid 7ohn Woods, before the Trial of the 


bis Death. ſaid Iſſue in the ſaid Record joined between 
the Parties aforeſaid, died in Manner and 
Form as the ſaid 7ohn O/zc0d and Natha- 
niel have above alledged : And this he is 
ready to verify : Wherefore he prays, that 
the ſaid Judgment may be in all things af- 
firmed, Oc. | | | 


Replication. And the ſaid Fobn Oſgood and Nathaniel 


Rouſe as before ſay, That the ſaid 70h 
Woods, before the Trial of the ſaid Iſſue in 
the ſaid Record joined between the Parties 


_ aforeſaid, died in Manner and Form as _ 
a the 
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the ſaid Zohn Oſgood and Nathaniel Ronſe N 
have above alledged; and they pray that 


this may be inquired of by the Country; 
and the ſaid John Alexander does likewiſe Ie. 


to the Sheriff of the ſaid County of Suſſex, warded. 
that he cauſe to come before our Lord the 

King from the Day of the Holy Trinity in 
three Weeks, whereſoever, Oc. twelve, 

Ge. of the Body of the County, Sc. by 
whom, Cc. and who neither, Oc. to take 
Cognizance upon their Oaths, whether the 

ſaid 7ohn Woods, before the Trial of the 
ſaid Iſſue in the ſaid Record joined be- 
tween. the Parties aforeſaid, died, as the © 
ſaid Fohn Rouſe and Nathaniel Rane have 
aledged, or no; becauſe as well, &c. The 
fame Day is given to the Parties aforeſaid, 
Ge. At which Day before our Lord the Retw 
King at Weſtminſter came as well the ſaid 

John Oſgood and Nathaniel Rouſe in their 
proper Perſons, as the ſaid John Alexander 

by his Attorney aforeſaid ; and the Sheriff 

of Suſſex, to wit, returns the ſaid 

Writ of Venire facias to him in Form afore- 
aid directed, in all things ſerved and exe- 
cuted, together with a Panel of the Names 


therefore commanded to the ſaid Sheriff, warded. 
that he diſtrain the ſaid Jurors by all their | 
Lands, Oc. ſo that he may have their Bo- 
dies before our Lord the King from the 
Day of St. Michael in three Weeks, where- 
ſoever, Ec. or before the Juſtices of our 
laid Lord the King aſſigned to take the 
I i 4 Aſſizes 


the ſame, Cc. It is therefore commanded y,,;... . 


of the Jurors, of whom none, Cc. It ig Diſtringas «- 


all firſt come on 
Day f 


- The ſame Day is given to the Parties afore- 


Le Scien- 
dum. 


Warrant of 
Attorney for 
the Plaintiff 
in Error. 


For #he De- 
fendant. 


Writ in this Caſe on Record was deliver. 
| ed to the Deputy Sheriff of the ſaid Coun- 
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Aſſizes in the County ene if they 
2E 


„ „„ i the 
County aforeſaid, according to the Form 
of the Statute in ſuch Caſe made and pro- 
vided, for Default of the Jurors, Oc. There- 
fore let the Sheriff have the Bodies, 6. 


ſaid, Ec. And be it known, that the King's 


ty, on { the laſt Day of the Term] inhis 
ſame Term. before our Lord the King at 
Weſtminſter, to be executed according to 
Law, at his Peril, Oc. 


As yet of the Term of the Holy Trinity. 
Witneſs Sir William Lee, Knight. 


England, to wit, Thomas Murray puts in I bef 
bis Place ohn H\ſpaw his Attorney to pro- ¶ anc 
ſecute his Writ of Error againſt Villian Wl the 
Rowley, Eſq; in a Plea of Treſpaſs, and IE anc 
Ejectment of Farm. „ 

England, to wit, The ſaid William Row-W lan 


ley puts in his Place Arthur Stone his At- Er. 


torney againſt the ſaid Thomas Murray on I of 


Entry of 4 
Mrit of Error 
60 B. R. in 
Ireland on 
Reverſal of a 
Judgment in 
Ejectment 
given in C. B. 
bers. 


the ſaid Writ of Error in the Plea afore- ¶ we 
5; 8 8 33 2 
England, to wit, The Lord the King anc 
ſent to his truſty and well-beloved Job" in 
Rogerſon, Eſq; his Chief Juſtice appoint - ¶ Ju 
ed to hold Pleas in his Court before the Co 
King himſelf in his Kingdom of Ireland, ver 
his Writ cloſed in theſe Words, to wit. 
„ Geoꝛzge 


in the Court of Kings Bench. 489 
beozge the Second, by the Grace of The Writ ef 
God, of Great Britain, Fance and Ireland Error. 
king, Defender of the Faith, Sc. To 
our truſty and well beloved John Rogerſon, 
Eſq; our Chief Juſtice appointed to hold 
Pleas before us in our Kingdom of Ireland, 
Greeting : Foraſmuch as in the Record and 
Proceſs, as alfo in giving of Judgment in a 
Plaint which was before our Juſtices of the 
Bench in our Kingdom of Ireland, by our 
Writ between Thomas Murray and William 
Rowley, Eſq; of a certain Treſpaſs and. 
Ejectment of Farm done to the ſaid Thomas 
by the ſaid William: Whereupon Judg- 
ment was given for the ſaid Thomas againſt 
the ſaid William in the ſame Court of the 
Bench in our ſaid Kingdom of Ireland : 
Which ſaid Record and Proceſs, by reaſon 
of Error intervening, we cauſed to come 
before us in our ſaid Kingdom of Ireland, 
and Judgment thereupon before us againſt 
m the ſaid Milliam is reverſed as it is ſaid; 
nd and becauſe in reverſing of the ſaid Judg- - 

ment before us in our ſaid Kingdom of Jre- 
u- land upon our ſaid Writ of Error, manifeſt 
it· Error hath intervened, to the great Damage 
on of the ſaid Thomas, as by his Complaint 
re · ¶ ve are informed: We willing that the ſaid 
Error, if any, be duly amended, and full 
ng and ſpeedy Juſtice done to the ſaid Parties 
bn in this Behalf, do command you, that if 
nt · ¶ Judgment be thereupon given in our ſaid 
he Court of the Bench, and in our Court re- 
1d, verſed before us in our ſaid Kingdom of 

| | | Ireland, 


490 
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Ireland, then you ſend to us diſtinctly and 
plainly under: your Seal the Record and 


| Procels aforeſaid, with all things touching 
the ſame, and this Writ, ſo that we may 


have them before us from the Day of St. 
Martin in fifteen Days, whereſoever we 
ſhall then be in England, that the Record 
and Proceſs aforeſaid being inſpected, we 


may cauſe further to be done thereupon for 
amending the ſaid Error, as of right and 


according to the Law and Cuſtom of Eig. 


land ſhall be meet to be done; and notity 
to the ſaid Milliam, that he be then there 
to proceed in the ſaid Plaint, and further 


to do and receive what our Court in Ex- 
land ſhall conſider in the Premiſſes. Wit. 
neſs ourſelf at Veſtminſter the fifteenth Day 


of OdGober in the thirteenth Year of our 


Reign. 755 
Allowed Prudom. 


Fobn Rogerſon. 


The Record and Proceſs within men- 
tioned, with every thing touching the ſame, 
I moſt humbly ſend to our Lord the King 
whereſoever he ſhall be in England in a cer- 
tain Record to this Writ annexed, and I 
have notified to the within named Willian 


Rowley, that he be then there to proceed 


in the ſaid Plaint, as by the ſaid Writ I 
am commanded, 
The Anſwer of John Rogerſon the 
_ _ Chief Juſtice within named. 


[ Then enter the whole Tranſcript. 
| 1 Aktet⸗ 


in the Court of King's Bench. 


id afterwards, to wit, on Wedneſday n next F 25 e 


ng Wiſer fifteen Days from the Day of Eaſter E 
in this lame Term before the Lord the King 
t. Wi Meſtminſter comes the aforeſaid Thomas 


in ware 


ment oiven for 


re Wilrray by John Whiſhaw his Attorney, and the Plaintiff 


d Which, that in the Record and Proceedings: 
ve Wet Reverſal and Annullity of the Judgment 


Ir ** nd; and 


xr ore ſaĩd upon the ſaid firſt Writ of Error, B. R. there. 


d there is manifeſt Error in this, to wit, That 
-. Ine Judgment aforeſaid by the ſaid Court 
y ef the ſaid Lord the King before the King 
re bimſelf in Ireland upon the ſaid firſt Writ 
er Nof Error was reverſed and annulled ; where- 
7. Ns the ſaid Judgment ought to have been | 
t- Mifirmed by the ſame Court: Therefore in 
tis there is manifeſt Error: And the ſaid 
ir ſbomas Murray prayeth, that the Rever- 
fal and Annullity of the Judgment afore- 
laid for that and other the Errors in the 
Record and Proceedings of Reverſal and 
1. Annullity of the ſame Judgment may be 
reverſed, annulled, and altogether held 


1» Wor nauphe ; and that the ſaid firſt Judg- - 


e, nent may in all things be affirmed; and 
g fat he may be reſtored to every thing 
which he loſt by reaſon of the ſame Re- 
rerſal and Annullity, and that the aforeſaid 
Hilliam Rowley may rejoin to the Errors 
core ſaid, c. 


* Strange. 


ays, that i in the Record and Proceedings 
of 


and the ſaid Miliam by Arthur Stone Rejoinder is 
is Attorney comes here into Court, and Err. 


3 : 
” 
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| | 1 
of Reverſal and Annullity of the Judy ai 
ment aforeſaid upon the ſaid firſt Writ of hs 
Error, there is not any Error; and pray 5 


that the Court of our ſaid Lord the King 
here may proceed to examine as well the Da 
Record and Proceedings of Reverſal an 
Annullity of the aforeſaid Judgment upo 
the ſaid firſt Writ of Error as the Matter 
aforeſaid above aſſigned for Error ; and 
that the Judgment of Reverſal and Annu 
lity aforeſaid upon the ſaid firſt Writ of 
Error may be in all things affirmed, Ge. 


Tho. Deniſm 


Certiorari GEORGE the Second, Sc. To ou R 
the Cuſtos truſty and well beloved George Henry Ea © _ 
Brevium fo of Litchfield, Keeper of the Writs and Cor 
|. certify an At» Rolls of our Court of the Common Bench 
gachment of eee We wil ant: 
Privilege. Greeting: We willing for certain Cauſeſi pr 
to be certified, whether our Writ of At * 
tachment of Privilege between Gilbert Du n 
glas, Gentleman, one of the Attorneys 0 * 
our Court of Common Bench at Henin o : 
fter, and Charles King, Eſq; of a Plea ol | - 
Treſpaſs upon the Caſe be filed or remain} | 
ing of Record in your Cuſtody or not, dc 
command you, that you ſearch the File off Of 
Writs of Attachment of Privilege, an / 
other Memorandums of the County of Mil 
aleſex of the Term of St. M. laſt paſt, bein 
in your Cuſtody on Record of the Court q 345 
the Bench, and that without Delay 50 | 
certify to us whereſoever we ſhall be ins 
Englaud, &c. What you ſhall find of 1 the 


ſaid 


$ 


in the Court of King's Bench. 493 
dg: aid Writ between the Parties aforeſaid, of 
ON the Plea aforeſaid, together with the Re- 
urn thereof and this Writ. Witneſs Sir 
"IM iam Lee, Kor. at Weſtminſter the 15th 


the Day of 7 200408 43 > Tear .of 
nd our Reign. | | 
0 | 2 


Anthony and Bigge. 
8 


ug Herry Goodwin, of Newzate-ſtreet, Lon- 


p don, Sugar Baker. 

„ Thomas Nichols, of Tower-hill, London, 
fn x Wine Merchant. 8 | 
0 | 


You ſeverally acknowledge to owe —— The Form of 
(che Plaintiff in the Action] the Sum of e the Re- 
| | ce nixance of 
— [double the Sum recovered] upon pin Error 


Condition that — and —— | the Defend- coram nobis 
ants in the Action] proſecute their Writ of reſiden. 
Error with Effect; and if Judgment be af- 

firmed, ſhall ſatisfy and pay the Debt, Da- 

mages and Coſts recovered, together with 

ſuch Coſts as ſhall be awarded by Occaſion 

of the Delay of Execution, cr elſe you will 

do it for them. 5 


Of the Term of St. Hilary in the 2 24 
and 23d Tears of King Charles the 
Hecond. | | | 


Barloe againſt ND the ſaid Peter Bar- 4nomment of | 
£ Turner. A loe by Daniel! Marwood . 5 ſ 
oh his Attorney comes here and ſays, that in 
” the ſaid Record and Proceedings, and alſo 
ON in 
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in giving the ſaid Judgment there is mani. ¶ ne 
feſt Error, to wit, in this, that where the Wl M: 
ſaid Judgment given in the ſaid Plaint was Ms : 
iven for the ſaid Gamen Turner againſt the MW Co 

aid Peter Barloe in the Plea aforeſaid, the Le. 
ſzid Judgment by the Law of the Land of MW de 
this Kingdom of England ought to have been Ml tha 
given for the ſaid Peter Barloe againſt the deff 
ſaid Gawen Turner; and ſo the ſaid Peter Ml the 
ſays, that in the ſaid Record and Proceed. WM tha 
ings, and alſo in giving the ſaid Judgment, ¶ not 
there is manifeſt Error: And the ſaid Peter MM afor 
prays the Writ of our Lord the King to iti 
ſummons, Oc. | 


E: Siderfin, 


Continuance. At which Day before our Lord the King 
| at Weſtminſter the ſaid Parties come by their 
Attornies aforeſaid ; but becauſe the Court 

of our Lord the King now here is not yet 

adviſed of giving their Judgment of and 

upon the Premifles, a Day is thereupon 

given to the ſaid Parties before our Lord 

the King at Weſtminſter until Friday on the 

Morrow of the Aſcenſion of our Lord to 

hcar their Judgment thereupon, for that 

the Court of our ſaid Lord the King now 
Afirmance of here is not yet adviſed, Sc. At which Day 
# Judgment before our Lord the King at Weſtminſter 
* the ſaid Parties come by their Attorneys 
aforeſaid : Whereupon the ſaid Court ha- 
ving ſeen and fully underſtood all and ſin- 

gular the Premiſſes, and having diligently 

examined and inſpected as well the Record 

and Proceedings aforeſaid, and the Judg- 

. | ment 


R- . — mM JW. 


ment given thereupon, as the Cauſes and 
Matters aforeſaid aſſigned by the ſaid J. G. 
1s above for Error; It appears to the ſaid 
Court that there is no Error either in the 
Record and Proceedings aforeſaid, or in 
the giving the Judgment aforeſaid ; and 
that the ſaid Record is no ways vitious or 
defective: Therefore it is conſidered, that 
the Judgment be in all Things affirmed, and 
that it ſtand in its full Force and Virtue 
notwithſtanding the Cauſe and Matter 


aforeſaid as above aſſigned for Error: And Cops occatio- 
it is further conſidered by the ſaid Court, ne dilationis 
that the ſaid V. M. recover againſt the Executionis. 


ſaid F. S. ten Pounds adjudged to the ſaid 
V. M. by the ſaid Court according to the 
Form of the Statute in ſuch Caſe made 
and provided, for his Coſts, Charges and 
Damages which he hath ſuſtained by rea- 
ſon of the Delay of Execution of the 
Judgment aforeſaid, on Fretext of pro- 
ſecuting the Writ of Error aforeſaid : 
And that the ſaid J. M. have Execution 
thereof, 4 


Afterwards, 5 wit, on the — Day Eu of Re 
of — in the — Year of the Reign of cord tranſmit- 
our Sovereign Lord George the Second, by into the | 


the Grace of God of Great Britain, France 0 
and Ireland King, Defender of the Faith, 
the Tranſcript of the ſaid Record and 
Proceſs, between the Parties aforeſaid, of 
the Plea aforeſaid, with all Things touch- 
ing the ſame, on Pretext of a certain Writ 
of Error proſecuted in the Premiſſes by _ 
8 aid 


in the Court of King's Bench. 495 
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Error aſſigned. 


' Maid P. before his Majeſty's Juſtices of te th 
Common Bench and Barons of the EX , 
chequer of the Degree of the Coif, were bo 
tranſmitted from the Court of our ſaid 


Lord the King, before the King himſelf * 
into the Exchequer Chamber, according fo 


to the Form of the Statute made in the an 
| — of our LOW Elizabeth late 

ueen of England, held at Weſtminſte , 
| = — Day of W in bh lk 
twenty-ſeventh Year of her Reign; A , 
the aforeſaid P. appearing in the fame 
Court of Exchequer Chamber, aſſigned Caf 
certain Matters for Errors in the Recorc Col 
and Proceſs aforeſaid, for reverſing and 


annulling the Judgment aforeſaid : Tt 2 
which the aforeſaid D. likewiſe appearing Goes 
in the ſame Court of Exchequer-Chamber _ 


pleaded that there was no Error either inlſſ,;.. 
the Record or Proceſs aforeſaid, or it of t 
giving of the ſaid Judgment. 


8 . . 5 then 
Affirmance of | And after wards, to wit, n —— th rons 
Fudgment _— Day of — in the Year 0 ſoeve 


the Exchequer 


examined and fully underſtood, as wel 


Lat ods _ £ 


PA bt of ra, — 
W 14 - N 


the Reign, Oc. the ſaid Court of Exche 
quer Chamber having ſeen and diligent! 


the Record and Proceſs aforeſaid, and tb 
Judgment thereupon given, as the {ai 
Cauſes aſſigned and alledged for Error Þ 
the ſaid it appeared unto the fai 
Court of Exchequer Chamber, that th 
ſaid Record was in no ways vitious or de 
fective, and that there was no Error in th 
ſaid Record: Therefore it was then an 


4 | the 


in the Court of King's Bench. 
tere conſidered by the ſaid Court of Ex- 


de in all Things affirmed, and ſtand 
in full Force and Effect notwithſtand- 


fened for Error by the ſaid ——— 
and it was alſo at the ſame Time conſi- 
dered by the ſame Court, that the 
ſaid ——— recover againſt the ſaid —— 
ten Pounds adjudged to the ſaid — by 
his own Afent by the ſaid Court, accord- 
ing to the Form of the Statute in ſuch 
Caſe made and provided, for his Damages, 
Coſts and Charges which he had ſuſtained 
by reaſon of the Delay of Execution of 
| the ſaid Jag er on Pretence of proſe- 
cuting the ſaid Writ of Error: And there- 
upon the ſaid Record and Proceedings of 


497 


& 


chequer Chamber, that the ſaid Judgment 


ing the ſaid Cauſes and Matters aſ- 


- 
Occaſione di: 
lationis Exe« 
eutionis. 


Remittitur. 


the Juſtices of the Common Bench, and 


i of the Barons of the Exchequer aforeſaid 


before them had in the Premiſſes, were 
den remitted by the ſaid Juſtices and Ba- 
ons before our ſaid Lord the King where- 


bever he then was in England, according 


5 to the Form of the Statute above men- 
"i tioned : And they now remain here in 
i the Court of our ſaid Lord the King, be- 
"Wore the King himſelf. $i: 


Which it is commanded to the Sheriff of 


As the Court, Sc. And prays the Writ Scire Facias 
ef our faid Lord the King, to warn the pray d and 

ſaid Richard to be before our Lord the fe. 

King to hear the ſaid Record and Proceed- 

ings: And it is granted to him, Cc. By 


* 


ern the 


— —— ene Sr — j N 


| Parties ap- 
pPear. 
Attorney aforeſaid : And the ſaid Richar 


lemnly demanded, alſo came by Gi 
Plaintiff in t | 
Error alledget' Robert as before ſays, that in the ſaid Re 


the County of Surry, that by good ani 
lawful Men of his Bailiwic he make knoy 
to the ſaid Richard, that he be befor 
our Lord the King from the Day of thi 
Holy Trinity in fifteen Days whereſoexe 
he ſhall then be in England, to hear th 
Record and Proceedings aforeſaid, if j 
"ſhall ſeem expedient to him: And furthe 
"to do and receive what the Court of ou 
Lord the King before the King himſel 
ſhall conſider in that Behalf : The fam 
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Day is given to the ſaid Robert, Gt. 
which Day before our Lord the King: 
Weftminfter came the ſaid Robert by hi 
on the fourth Day of the Plea being ſc 


Clark his Attorney: Upon which the fa 


the Errors bes cord and Proceedings, and alſo in givin 410 
6 the ſaid Judgment, there is manifeſt EH te 
5 ror, by alledging the ſaid Errors by him i Niet 
Form aforefaid alledged; and prays tha}. UO 

the ſaid Judgment for thoſe Errors, au bert 
others being in the ſaid Record and Pr Ju 
ceedings, may be reverſed, annulled an N 
Intirely held for nought, and that he ma Yea 

be reſtored to all that he has loſt by Oc 1 
caſion of the ſaid Judgment; and tha} Lem 

the ſaid Ricbard Lombard may rejoin of And 

thoſe Errors; and that the Court of 0 him 
Lord the King here may proceed to e Fane 
mine as well the Record and Proceedin Thir 
_ aforeſaid,” as the Matter aforeſaid abc ra 


affigned for Error: Apon which the fall 


Noba 


in the Court of King's Bench. 499 
Richard ſays, that the ſaid Robert Lom- Defendant in 
zard on the ſaid 29th Day of July in 2 ; 
the twenty-ninth Year aforeſaid was of f wa, ow 
full Age, and not under the Age of one full Age. 
and twenty Years, in Manner and Form 
4s the ſaid Robert Lombard has above al- 
ledged : And he prays that this may be 
inquired of by the Country: And the ſue. 
ſaid Robert Lombard does ſo likewiſe : 
Therefoze it is commanded to the She- Venirs as 
iff of the County of Surry, that he cauſe warded. 
to come before our Lord the King from 
the Day of the Holy Trinity in three Weeks 
whereſoever, Oc. twelve free and lawful 
Men of the Viſue of Southwark aforeſaid, 
in the County aforeſaid, of whom each 
has twenty Pounds of Land, Tenements, 
or Rents by the Year at the leaſt, by whom 
the Truth of the Matter may better be 
known, and who are no ways related either 


to the ſaid Robert Lombard or to the ſaid 


Richard Lombard, to take Cognizance 

upon their Oaths, Whether the ſaid Ro- 

tert Lombard on the ſaid 29th Day of 

July in the twenty-ninth Year aforeſaid, 

was of the full Age of one and twenty - 
Years or not: At which Day before our Lord Returned. 
he King at Weſtminſter the ſaid Robert 
Lombard came by his Attorney aforeſaid : 

oy the Sheriff returned the ſaid Writ to 5 
im thereupon directed, together with a 

Panel of = 6 Names of this Jurors in all gs 
Things ſerved and executed, of whom : 
none, £9c. Therekoze it is commanded to Diftringas 4- 


be Sheriff, that he diſtrain the ſaid Ju- mat. 


K K 2 =" "008; 


_ 


Niſi Prius. 


Le Scien - 


dum. 


Writ of Ems GEORGE the Second, by the Grace u te 4 


- tween the Parties aforeſaid, of the Plea a 
ſaid Parties, Sc. And be it known, that 


upon, on the 19th Day of June in ti 


| . EY 
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rors by, Ec. and that of the Iſſues, Ec. ſo e. 
that he may have their Bodies before our Ba 
Lord the King from the Day of St. Micbati i cl 
in three Weeks whereſoever, Oc. Or be. che 
fore the Juſtices of our ſaid Lord the King po 
aſſigned to take the Aſſizes in the County tbe 
aforeſaid if they ſhall come before, on uit 
Wedneſday the twenty- fourth Day of bt 
at Rygate in the County aforeſaid byM!) ! 
Form of the Statute, Ec. for Default of vil 


the Jurors, Ec. to make the ſaid Jury be age 
to tl 


EW! 
ther. 
us di 
ment 
be he 
git I 
afore 
ſame 
Reco 
cauſe 


foreſaid : The ſame Day is given to the 
the Writ of our ſaid Lord the King there 


ſame Term, before our Lord the King at 
Weſtminſter, was delivered of Record tc 
the Deputy Sheriff of the County afore 
ſaid, to be executed in Form of Law at 
his Peril, Gc. | 


to the Exche- God, of Great Britain, France and Irelaui bora! 


quer Chamber 


an Ireland. 


tween Stephen Norton our Debtor and Mar 


by reaſon of Error intervening, we cauſe: 


King, Defender of the Faith, Ec. To hire 
Treaſurer and Barons of his Exchequer inſ® # 
Ireland, Greeting: Foraſmuch as in th -ngla 
Record and Proceſs, as alſo in giving Jud! ( 
ment in a Plaint, which was before you of. 
ſaid Barons in our Exchequer by Bill, be 


Li 
jure fu; 
272, 
etudi: 


Rice, of a certain Treſpaſs and Ejectmen 
of Farm done to the ſaid Stephen by nf 
ſaid Mary, which ſaid Record and Proceſs 


(| 


— - 


in the Court of King's Bench. For 
to come before the Lord Chancellor of 
ſreland and you the ſaid Treaſurer and 
Barons, into the Chamber of Council 
called the Council Chamber of the ſaid Ex- 
chequer in Jreland, and Judgment there- 
upon before the Lord Chancellor and you 

the aid Treaſurer and Barons is affirmed, 

a it is ſaid ; manifeſt Error hath intervened, 

to the great Damage of the ſaid Mary, as 

by her Complaint we are informed ; we 
viling that the ſaid Error, if any, be duly 
amended, and full and ſpeedy Juſtice done 
to the ſaid Parties in this Behalf, Do com- 
mand you, that if Judgment be given 
thereupon and affirmed, then you ſend to 

us diſtinctly and plainly into our Parlia- 
ment in Great Britain the next Seſſion, to 

be held on Thurſday the ninth Day of Au- 
gif next enſuing, the Record and Proceſs 
aforeſaid, with all Things touching the 
lame and this Writ ; that inſpeCting the 
Record and Proceſs aforeſaid, we may 
cauſe further to be done thereupon by 


che Aſſent of the Lords Spiritual and Tem- 


poral in the ſame Parliament aſſembled for 
correcting the ſaid Error , as of Right 
and according to the Law and Cuſtom of 


hMEngland ſhall be meet to be done. Wit- 


neſs Ourſelf at Weſtminſter the ninteenth 


LO IT 


n 


* Lilly p. 238, 271, 287, 290, 291. Quod de 
jure fuerit faciendum. | 

272, 287, 288. Quod de Jure & ſecundum con- 

etudinem Regni noſtri Hibernia fuerit faciendum. 


iy Day 


5⁰² The Hah 2 palit, &c. 


Day of June i in th e thirteenth Year of our 
Reign. 
 Putlind, 


Tadottea $6 our Lord the King. 
Paid for this Writ 6 L, 2 6. 


Note; The Plaintiff in Error, Mary 
Rice, is an Infant, and the Suit below is 
by William Lord Howth her Guardian : But 
it ſeems the Curſitors take no Notice of 
1 in a Writ of Error. 


INDEX, 


| 1 


o 


IN D E 


Abatement. 
1. Property in a Stranger. 
Page 376 
. That there was another 


in the Bill. 
z. That the Plaintiff is an 
Alien Enemy. 412 
4 Miſnomer in the Stile of 
the Plaintiff a Corpora- 
tion, | ih. 
5. Replication that after 
the laſt Continuance the 


Plaintiff obtained Letters 


of Abſolution. 416 
6. Mi iſnomer i in the Defen- 
dant's Chrittian Name, 
417 

7. Miſnomer in the Defen- 
dant's Surname. + 478 


g. That the Defendant is a 
Baronet, and not a Knight 
and Baronet. ih. 

9. That the Defendant is an 
Eſquire. 


419 


Church- warden not named 
406 


o. That the Defendant ia 
2 Doctor of Phyfic. Page 
419, 

11. l. Infancy by Wer 


12. That the * fs 
Adminiſtrator- and not 
Executor;, © 420: 

13. Thet the Defendant: a 
Feme is married; Re- 
plication and Rejoinder. 

421 

14. That the Defendants 
were not married accord- 
ing to the Ecclefiaſticah 
Law. 


422 
15. That: the Defendant-is 


a Filacer B. R. and _ 
by Bill only. 
16. That the Defendant i 12 | 
an Attorney C.. 426, 
-42 * 
19. That others, who are 3 
not named in the Bade- 
K k 4 ration, 


1 W * 2 


ration, jointly executed 


- + the Bond with the De- Aaminiſtrators. ſt. 
fendant. Page 428 i | | 
x8. That another jointly | See Title Executor and Ad. . L 
with Defendant executed miniſtrators, A 
the Deed and jointly co- 8 . ſt 
venanted, - 429 | Declarations by tbem. F 
19. Lis Pendens in the ſame |. „„ | M 
Ra: ib. | 1. Declaration in Debt on a b) 
20. Lis alibi Pendens. 435 | Bond by the Adminiſtta- MW 
21. Plea to a Scire facias tor of the Obligee. Pa. 49 to 
guare Executionem non in | 2, Declaration in Debt on A 
rror, that there are not | ſeveral Bonds by the Ad- M 
fifteen Days batween the miniſtratrix of the Ob- te: 
Teſte and Return, 436 | ligee, 5o WM 


'$, Declaration in Debt on a | 
Bond by Baron and Feme ¶ Deci 
Adminiſtratrix of the Ob- 


ge. Plea'to a Scire Facias, 
a Writ of Error returna- 
ble in the Exchequer 


lf, 10 


tor 4e bonis non Admint- 


 Ntratis 


. Chamber. 437 ligee. 54 33.5 
23. A Writ of Error de- 4, Declaration in Debt on Be 
pending in the Exche- | a Bond by an Adminiftra- E 
quer Chamber. 439 tor of the Obligee durante N. 
e4. Miſnomer of the Coun- | Alinori State, c. (when 0 
. 441 there had been à former 9. D. 
25. Falſe Latin in the Bond. | Adminiftration ' 4urantc Ex 
442 Minor: etate) againſt the tot 
| : Executrix of the Obligor, MW th: 
Account, IL 60 Ot 
os Iz. Declaration in Debt ona 10. 1 
1, Declaration in Account Bond by the Adminiſtra- a 
by a Church-warden a- | tor 4e bonis non Aumini- Fe 
gainſt a late Church-war- | ſtratis by a late Execu 28. 
an 5. 405 | trix of the Obligee againſt W tri. 
2. Declaration in Account Baron and Feme Obligor, 11. I 
againſt a Guardian and | the Bond being entered iſ 4 
Bailiff, ' 408 into by the Femme u bilſt foy 
8. Declaration in Account by ſhe was ſole. 62 lig. 
a Merchant's Executors 6. Declaration in Debt on a Z 
againſt his Factor as Bai- | Bond by the Adminiſtra- i the 


ſtratis by a late Admini- 
ſtrator of the Obligee. 
| | Page 64 
Declaration in Caſe Sur 
Aſumpſit by an Admini- 
ſtratrix againſt Baron and 
eme Executrix, for 
Meat, Drink, Sc. found, 
by Inte ſtate for divers Per- 
ſons at Requeſt of Teſta- 


F 1391 
And for Work done and 


Money expended by In- 
teſtate at Requeſt of Te- 
ſtator. 141 


Declarations againſt them. 


$. Declaration in Debt on a 
Bond by Baron and Feme 
Executrix of the Obligee 
* the Adminiſtrator 
of the Obligor. 40 

9, Debt on a Bond by the 
Executors of the Execu- 
tor of the Obligee againſt 
the Adminiſtrators of the 
Obligor. 43 


10. Declaration in Debt on 


2 Bond by Baron and 
Feme Obligee (dum ſola) 
againſt the Adminiſtra- 
trix of the Qbligor. 66 
It, Declaration in Debt on 


a Bill penal payable at 


ſoveral Times by the Ob- 
ligee againſt Baron and 


eme Adminiſtratrix off 


the Obligor. 98 


| 


* 


5 LY Aﬀrdavit. « 


Affidavit of the Truth of a 
Plea in Abatement. Page 
ES _ 00% 043. 


Agirmance. 


1. e ee affirmed in the 

Exchequer Chamber. 208, 
5 5 
2. Judgment affirmed in B. 
'Y . 330, 494 


Aſſault. 
See Treſpaſs 
| - Attorneys. 
Declarations for them. 


1. Declaration in Caſe Sur 
Aſſumpſit by an Attorney 
D. R. againſt two jointly 
for Buſineſs done, Money 
laid out and for Fees. 162 
For Money laid and ex- 
pended. 164 
2. Declaration in Caſe Sur 
Aſſumpſit by an Attorney 
for theMoiety of the Rent, 
Sc. of Chambers hired by 
the Plaintiff at the Defen- 
dant's Requeſt, and of 
which the Defendant had 
the joint Uſe with the 
Plaintiff, 266 


| 


For Lodging. 169 
. For 


4. Declaration in Debt on 


Bail. Piece in IAdira Quere- 
44. 474 


1. For Rent Arrear. 


For Money laid out for the 
Defendant's Uſe. Page 
170 


them. 


3. Bill in Debt ona Bond 4 


Declarations, &c. againſt 


gainſt an Attorney C. B. 


37 


2 Bond by the Executrix 
of the Obligee againſt an 
Attorney. 39 

3. Bill in Caſe againſt an 
Attorney C. B. for cauſing 

Plaintiff an Attorney H. R. 

to be arreſted contrary to 

his Privilege on a Cap. ad 
reſpondend at Defendant's 

Suit. 287 


Audita Ouerela. 


Avowry. 

320 
Replication, no Rent Ar- 
rear. 323 

2. For Salvage. 834 
Replication ge Tnjuria 
ſua propria. 337 

3. Avorry iu proprio ure 
and Coniſance as Bailiff of 
the Eurl of E. the Locus 
in quo the Freehold of 
the Defendant and the 
Earl, the Cattle Damage- 
Ka ſan. . 339 


515 — 


l 


| 


Bar, the Locus . in 95 
Parcel of the Manor of 
B. whereof the Defer. 
dant and the Earl ar 
Lords, and granted the 
Locus in quo to Plaintiff 
who was admitted Te. 
nant, Page 340 
Replication, a Fine ſet 
which the Plaintiff retuſed 


to Pay. 342 

Rejoinder, the Fine un- 

reaſonable. 3247 

Demurrer, $48 
1 Sail. 


1. Entry of Recognizance of 
ail after the Declaration. 
473 


2. Bail-Piece in Audit 


nerela. | 474 
3. The Form of taking the 
 Recognizance of gail in 
Error coram nobis reſiden 
493 

Sar. 
1. Nil Delet. o 
2. Nul tiel Record and Re- 
plication. 23 
3. Non eſt factum. 28 
4. Non eſt factum teſtatoris. 


| 46 
5. Payment pleaded to Debt 
on a Judgment, Replica- 
tion, | 21 
6. Payment pleaded purſu- 
ant to the Stat. to Debt 
„„ 


— 


n - we eo 


» Riens per diſcent tempore 


r E Yo of © 


on a Bond, and Replica- 
tion. ; Pa e 58, 447 
payment pleaded to Debt 
on 2 Bond at a future Day 
and ante erbibitionem 
bills, and a” 

| 9 


Riens per diſtent tem- 
fore impetrationis brevis | 


Originalis, Replication and 
Rejoinder. 70 


erhibitionis bille, and Re- 
plication, 


73 
10. Cognovit actionem ſed 


Riens per Diſcent, except 
4 Meſuages, Ec, and the 
Reverſion of, Sc. Judg- 
ment of the Tenements 
confeſſed, and of the Re- 


verſions quando accide- 


l. No Award made, Repli- 
cation, Award made and 
ſets it forth. 93, 94 


. A Judgment in C. B. 


recovered againſt the De- 
fendant's Inteſtate in Debt 
fur Mutuatus, and a Judg- 
ment againſt the Defen- 
dant on a Bond due b 

the Inteſtate, Plene Admi- 
ſtravit, and have no 
Goods except to the 
Value of ten Pounds. 
Replication Judgments' 


kept on Foot per fraudem, 
an 


Aſſets Uirra, Demur- 
rer and Joinder. 160 to 


"1 


N DE XxX 


13. Plea by an Executrix, 


a Bond entered into by 
Teſtator, the Condition, 
and what really due; two 


other Bonds jn the like 


Manner; Articles entered 
into by Teſtator, with a 


Penalty, Articles not per- 5 


formed by Teſtator, and 


what due thereon; a 


Judgment recovered a- 
gainſt Executrix by the 
Indorſee of a Foreign Bill 
of Exchange drawn on 
and accepted by T'eſtator ; 
Plene Adminiſtravit, ex- 
cept 1000 J. liable as a- 
bove, Replication Aﬀets 
Ultra. Page 250, 268 

I4. That there was an In- 
terlineation made in the 
Bond after it was executed, 


et ſic non eft Factum. 


126 


I 5. Non Aſumfſir. 178,203 


16, Non Aſſumpſit to the 


ſecond Count, and Demur- - 


rer to the firſt. 236 


17. Non Afſinmp/it Special. 


| | 19S 
18. Not guilty as to Part, 


and Jultification as to Re- 
ſidue, and Replication. 


| „„ 
19. Not Guilty in Caſe. 287 


20. Not Guilty in Treſpats 


and Afſault. 296 
21. Not Guilty in Tr2ſpaſs. 
EY 306 


22. Avowry 
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82. Avowry for Rent Ar- 
WSS 
Replication no Rent Ar- 
rear. 323 


23. Avowry for Salvage. 334 


Replication de Injuria 


ſua propria. 337 
24. Avowry in proprio ure, 
and Conuſance as Bailiff 
of the Earl of E. The 
Locus in quo the Freehold 

of the Defendant and 
the Ear], the Cattle Da- 
mage feaſant. 339 
Bar, the Locus in quo 


Parcel of the Manor of B. 


whereof Defendant and 
the Earl are Lords, and 


granted to Plaintiff, who | 


was admitted Tenant. 340 
Replication a Fine ſet, 
which Plaintiff refuſed to 


8 342 
| e Fine unreaſon- 
able. 347 
Demurrer. 348 


235. Conuſance as Bailiff of 
Lord Z. the Locus in 
quo his Freohold, Cattle 
Damage -feaſant, traverſes 
the taking in the King's 
Highway. RSS 
Replication took in King's 
Highway ; Demurrer. 325 
26. — 2 a Diſtreſs for 


a Poor's Rate. 331 

Replication 4e Injuria 
propria. 3233 

2). Property in a Stranger. 

| 352, 369 
3525, 5331 


> 


Replication. 


r 


28. Conuſance as Bailiff for 
Rent Arrear. Page 355 
29. Conuſance as Bailiff 
Damage-feaſant, Replica. 
cation. 376 
30. Conuſance as Bailiff for 
Rent-Service, Replication 
not ſeiſed of the Rent. 
31. Liberum e 
alterius, and Defendant 
entered by his Command, 
Replication, 381 
32. That the Plaintiff came 
into a Stable of Defen- 
dant's Maſter, and fright- 
ned the Horſes, and De- 
fendant to put him out 
Molliter mannus impoſuit, 
and Replication. 585 to 
5 387 

33. The Locus in quo Par 
cel of a Cloſe called, &5c, 
the Freehold of A. T. who 
conveyed to Defendant 
and R.S. Plaintiff claim- 
ing Right, entered on 
Defendant and R. 5. 
whereupon Defendant in 
his own Right, and in 
Right of R. S. re-entered, 
and Juſtifies; Replication 
the Locus in quo is Parcel 
of the Manor of Y. and 
granted by Copy to Plain- 
tiff and his Wife, and 
not Parcel of the Cloſe 


called, £&c. 393 to 400 
34. Sow Aﬀault Demeſne. 
| | 445 

35. Nou Ms. D. 


3s, Non Aſſumpſit as to 
„ a Tales as to the 
Reſidue. Page 446 
36. Payment to a Bond ac- 
cording to the Statute. 


: 447 
37. Solvit ad diem. 448 
Baron and Feme. = 


clarations by them. 


Baron and Feme on a 
Bond to the Fee whilit 
ſole. 31, 124 
2. Declaration in Debt on a 
Bond by Baron and Feme 


againſt the Adminiſtrator 
of the Obligor. 40 
z. Declaration in Debt on 
a Bond by Baron and 
Feme Adminiſtratrix of 
the Obligee. 54 
4 Declaration in Debt on a 
Bond by Baron and Feme 
Obligee (dum ſola) againſt 
the Adminſtratrix of the 
Obligor. 66 
5. Declaration in Debt on a 
Bond by Baron and Feme 
Executrix of the Obligee 
againſt the Heir of the 
Heir and Deviſee of the 
Obligor. 86 


Declarations againſt them. 


6. Declaratien in Dc bt on a 


1. Declaration in Debt by 


Executrix of the Obligee | 


EN Þ © X 


Bond by the Adminiſlre- 
tor de bouts non Admint- 
ſtratis by a late Execu- 

trix of the Obligee a- 
gainſt Baron and Feme 
Obligor, the Bond being 
entered into by- the Fee 
whilſt ſhe was ſo e. Page 

62 


| 7; Declaration in Debt on a 


Bill penal payable at ſe- 
veral Times by the Ob- 
ligee againſt Baron and 
Feme Adminiſtratrix of 
the Obligor. - 9 
8. Declaration in Caſe Sur 
Aſuipſit by an Admint- 
ſtratrix againſt Saron and 
Feme Executrix, for Meat, 
Drink, Sc. found by In- 
teſtate for divers Perſons 
at Teſtator's Requeſt. 139 
And for Work done and 
Money expended by In- 
teſtate at Requelit of Te- 
ſtator. : I4T 
9. Declaration in Caſe Sur 
Aſſump/it againſt Ba. 
ron and Feme on 2 
Note of the Wife while 
ſole. | > X47 * 
Money lent to the Wife 
while ſole. - 148 
Money received by her 
while ſole. | 149 
Medicines for her while 


: ſole. h tb. 
Goods fold to her while 
ſole. 152 


Money 


Award of Ca. Ss. 470 


2. Sur Aſſumęſit for Mo- 


T XF D 
Money laid out for ber 
While ſole. Page 153 
10. Declaration in Caſe Sur 
Aſumpſit againit ' Baron 
and Feme Lxecutrix, a 
Sum of Money being 
laced in the Teſtator's 
Hands to be paid upon a 
Contingency, he promiſed 
to pay the ſame according- 
1 183 
11. Declaration in Caſe Sur 
Aumſgſit againſt Baron 
and Feme on a Promiſe of 
Marriage by the Feme 
do 
For Money laid out and 
lent to her whilſt ſole. 202 


Capias ad Satisfaciendum. 


Caſe. 


_ ney lent. 148, 202, 247 


2. Sur Aſſumfpſit for Money | 


had and received. 149, 
"© 292, 199, 249 


8. Sur Aſſumpſit for Money | 


laid out. 153, 164, 190, 


180, 248, 202 


paid, and Aﬀum/it 69 the 
reſt, 


a. 


'S age 157 
6. Sur Aſſumpſit on a Pro 
miflory Note by joint In 
dorſees againſt the Dran. 
. 1 
For Money received to the 
Defendant's Uſe. -* 1 


13 


7. Sur Aſſumpſit on a Pro 


miſſory Note by the l, 
dorſee againſt the Drawer 


| EE : 
8. Sur Afuinfſit on a Þ 
miſſory Note by the I 
dorſee on 'a Note draun 
by and in the Name o 
the Defendant's Servant 


_ 244 

9. Sur Aſumfpſit on an lu 
land Bill of Exchange by 
an Indorſee again the 
Drawer. „ 
10. Sur Aſſum it on a { 
reign Bill of Exchange 

of Coal Indorſee again 
the Acceptor. 228, 20 
11. Sur Aſſumpſit on a ft 
reign Bill of Exchange by 
the Drawee againſt the 
ſurviving Drawer. 241 
For Money had and n 
ceived on a joint Promit 
againſt the Survivor. 2: 


15. 


4. Sur Aſſumſiſit for Goods | 
ſold and delivered. 152, | 
— 240 | 

. Sur Aſſumpſit by the 
| ſecond Indorſee of a Pro- 
miſſory Note againſt the 


Drawer, I55 


12. Sur Aſſumpſit by u 
Adminiſtratrix againit . 
ron and Feme Executi 
for Meat, Drink, & 
found by Inteſtate for d 
vers Perſons at Requeſt 


On another Note, Part 


Telilator. | I: 


i al 


while ſole. 


expended. 
is. Sur Aſumgſit by an At- 
g torney for the Moiety of 
Rent, Sc. of Chambers 
bired by Plaintiff at Re- 


For Lodging. 
For Money laid out by 


And for Work done and 
Money expended by In- 
teſtate -at Requeſt of Te- 
ſtator. Page 141 


13. Sur Afſumpſit againſt. 
Baron and Feme on a Pro- 
miſſory Note of the Wife 


while ſole. 147 
Money lent to the Wife 
148 
Money had and received 
by the Wife while ſole. 

149 


For Medicines for the 
Wife while ſole. | 
Goods ſold and delivered 


to the Wife while ſole. 152 
Money laid out for the 
Wife while ſole. 153 


14. Sur Aſumpfit for Freight 
of Celle and Merchan- 


dize. 


BE 159 
15. Sur Aſumpſit by an At- 


torney F. R. againſt two 


jointly for Buſineſs done, 
Money laid out, and for 
. 162 
For Money laid out and 
164 


queſt of Defendant, and 
of which Defendant had 


joint Uſe with Plaintiff. 


166 
169 


Plaintiff for Defendant's 
1 170 


Uſe. . 


tb. 


7 # DF Xx 


17. Sur Afſumfpſit to fell 
Wines delivered to Defen- 
dant, or return the ſame, 
or be accountable. . Page 
174 

To ſell the Wines or _ 
der Account. 176 
18. Sur AM umpſit againſt 
Executor for Money had 
and received by Teſtator. 
Fo 179, 248 
— 1 bo, 218 
Inſimul Computaſſ. Plain- 
tiff and Teſtator. tb. 
19. Sur Aſſumpſit againſt 
an Executrix for Money 
lent to the Teſtator. 247 
20. Sur Aſſumꝑſit againſt 
Baron end Feme Execu- 
trix; a Sum of Money 
being lodged in the Teſta- 
tor's Hands, to be paid 
to the Plaintiff. upon a 
Contingency, he promiſed 
to pay the ſame according- 
ly. | 183 
ar. Sur Aſſumfſit againſt 
Baron and Feme on a Pro- 
miſe of Marriage by the 
Feme whilſt fole. 200 
For Money laid out and 
lent to the Fexe whilſt 
ſole. Y | 
22. Sur Aſſumpſit on an Iſ- 
ſue directed out of Chan- 
cery to try whether a 
Writing was the Deed of 
"whe Farty. - - 
23. Sur Aſſumf/it on feveral 
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27. Declaration in Caſe for 


T7 X 2 


Iſſues directed out of 
Chancery. Page 217 
24. Sur Aſſumpſir by an 
Aſſignee of a Bankrupt's 


Eſtate for Goods ſold and 
delivered by the Bank- |; 


pe. 240 
25. Sur Aſſumfſit againſt 


one Co- Partner, the other 
being outlawed for Goods 
ſold and delivered. 242 
26. Declaration in Caſe for 
ſcandalous Words. 277 


ſrandalous Words. 282 
28. Declaration in Caſe a- 
ainſt an Attorney C. 3. 
2 cauſing Plaintiff an 
Attorney B. R. to be ar- 
reſted contrary to his Pri- 
vilege on a Cap. ad re- 
ſpondend at Defendant's | 
Suit. | | 
29. For breaking and en- 
_ tering Plaintiff's. Houſe. 


— 


1 — 


For breaking and entering 
Plaintiff's Houſe and di- 
ſturbing him in the Poſ- 
ſeſſion. e ib, 
For breaking and entering 
Plaintiff's Houſe and ta- 
king away his Goods. 7b. 
30. For keeping a Dog uſed 
to bite Sheep. 390 
31. For entering Plaintiff's 
Hop-Gardens, pulling 
down the Hop-Poles, an 


287 | 


Certiorari. 


1. Certiorari awarded tg 
return Original and War- 
rant of Attorney. Pa. 3 :. 

2. Certiorari to the Cuſt 


brevium to certify an At. 7 

tachment T; of Privilege, 1 

| Page 30 v 

Challenge. R 

Challenge to the Sheriffs aud m 

Venire awarded to the. 

Coroners, Da R 

| 7 R 

Chancery. | 4 

Iſſues directed out of Cha- (8 
cery. 209, 21 

h . Co 

Committitur. 2 

N Ps 

Commitment-Piece. 4; Dat 

; \ | tor 

Continuances. , Co 

1. By Cur. adviſare vu Re: 

10), 275, 319, 330, 414 {ill 

433, 434, 437, 443, 49; 

7 3 | 
In C. . 326, 3 

am. Of t 


301 


In the Exchequer Ch 
ber. 


So By Cur. adviſare vult, df Of 
An Iſſue at Law, where 


there is alſo an Iſſue in Of o 


Fact. 236, 23) 


cutting the Hop-Binds. 3. By Coronator non - miſt 


| r 
©: i 


Breuss. 27073 Dec 
5 4 Vor. 


4 By Vic non miſit breue. 
| Page 296. 
ar- | 
29. As Bailiff of Lord Z. the 
n Locus in quo his Free- 
A. hold, the Mare there Da- 
ge. 1 and tra- 
4 verſes the taking in the 
King's Highway. 324 


Replication, took in the 
King's Highway; De- 
murrer. | 

A Diſtreſs for a Poor's 
Rate. 331 
Replication 4 injuria ſiia 
propria. 333 
z. Conil ſuuce and Avowry 
(See Title Avowry) 339 
to 348 
Connſance as Bailiff for 
Rent Arrear. 

, Contſance as Bailiff 
Damage-feaſant, Replica- 
tion. Fes 376 
, Conuſance as Bailiff for 
Rent-Service; Bar not 
ſeiſed of the Rent. 377 


45; 5 

Death. : 
34 „ RE Hip, 
am Of the King. 31), 359, 
30 _ 2 
„Of one of the Plaintiffs. 


338 
Of one of the Defendant 


E Il 8 . 
25 | 485 
11 Debt. DE 
414 Declaration on the Sta- 
M Vor. II. 


325 


356 
for 


* 


1 r 


tute againſt Bribery at 
Elections. Page 2 
2. The like in another Form. 


. 


3. Declaration on the Stat. 
of 2, 3 E. 6. for not ſet- 
ting forth Tithes of Sylva _ 
Cedua. Ss 
4. Declaration on the Stat. 

9 Anne againſt a Coach- 

man for carrying Letters. 


| | 17 
5. Declaration in g. R. on 
a Judgment in C. B. 20 


6. Declaration in Debt on a 
Judgment (recovered a- 
gainſt the Defendant as 
Executrix) ſuggeſting a 
Devaſtavit. oY 

7. Declaration in Debt on a 

| Bond. 27 

8. Declaration in Debt on 

a Bond in C. . 30 

9. Declararion in Debt by 
Baron and Feme on a 
Bond to the Feme whilſt 

ſole. 2 6s 

10. Declaration in Debt on 
a Bond by the ſurviving 
Obligee againſt the Exe- 
cutor of the Obligor. 32 

11. Declaration in Debt on 
a Bond by the King's 

Grantee of the Eſtate and 

Effects of the Obligee, 
who was attainted of 
High Treaſon. 34 

12. Declaration in Debt on 
a Bond to the late King 


| 


William, proſecuted by 
St - the 


A 
— 


Tun nr Xx 


Attorney General. 
Page 35 
n a Bend 
B. 
| | 37 

14. Declaration in Debt on 
a Bond by the ſurviving 
Executor of the Obligee. 
=; ; | 38, 42 
15. Declaration in Debt on 
a Bond by the Executrix 
of the Obligee againſt an 
Attorney. x 206 
16. Declaration in Debt on 
a Bond by Baron and Feme 
Executrix of the Obligee 
againſt the Adminiſtrator 
of the Obligor. 40 
17. Declaration in Debt on 
a Bond by the Executors 
of the Executor of the 
the Obligee againſt the 
Adminiſtrator of the Ob- 
ligor: 43 
18, Declaration in Debt on 


the 


13. Bill in Debt o 
| againſt an Attorney C. 


a Bond againſt the Exe- | 


cutrix of the Obligor: 45 
19. Declaration in Debt on 
a Bond againſt the two Ex- 
ecutors of the Obligor. 47 
20. Declaration in Debt on 
a Bond by the Admini- 
ſtrator of the Obligee. 49 
21. Declaration in Debt on 
ſeveral Bonds by the Ad- 
miniſtratrix of the Ob- 
ligee. 50 
22. Declaration in Debt on 
a Bond by Baron and 
Feme Adminiſtratrix of 


23. Declaration in Debt gy 
a Bond by an Adminiftr; 
tor of the Obligee dnray 


te minori late, Ml 7 
(where there had been 0 
former Adminiſtrator at t 
rante minori ꝙtate) t 
gainſt the Executrix d! 
the Obligor. Page 6M * 
24. Declaration in Debt oof ® 
a Bond by the Admin li. 
ſtrator 4% bonis non uni: 
72iſtratis by a late Execul * 
trix of the Obligee, apainiiſ 
Baron and Femo Obligor 0 
the Bond being. enteref * 
into.by the Feme whill of 
ſhe was ſole. - 
25. Declaration in Debt of "7 
a Bond by an Adminiſtu s. 
tor fe Donis non Admin an 
ſtratis by a late Admin. 
ſtrator of the Obligee. cl * 
26. Declaration in Debt e ley 
a Bond by Baron ul lig 
Feme Obligee (dum ſud Fe 
againſt the Adminiſi the 
trix of the Obligor. ; 1 
27. Declaration in Debt offfl * E 
a Bond in C. B. by U fer 
Executrix of the Oblięe 84¹ 
againſt the Brother u 
| Heir of the Obligor. 0. U 
28. Declaration in Debt I 4 | 
a Bond in 2. R. by i fen 
Executor of the Obi 5% 
againſt the Heir of t! | 
Obligor, | I 
29, Declaration in Debt « on 
| | 4 Bol gn 


the Obligee. 54 | 


gs. Declaration in Debt on 


5. Declaration in Debt on 


a Bond againſt the Heir | 
of the Obligor. Page 75 
30. Declaration in Debt on 
2 Bond by the Executor 
of the Obligee againſt 
the Heirs and Deviſces of 
the Obligor, 80 
zl. Declaration in Debt on 
' Bond againſt the Heirs 
and Deviſees of the Ob- 
ligor. 84 
32. Declaration in Debt on 
a Bond by Baron and 
Feine Executrix of the 
Obligee againſt the Heir 
of the Heir and Deviſee 
of the Obligor, on a Bond 
made in 1681 and ſued in 


3j. Declaration in Debt on 
an Arbitration Bond. 91 
24, Declaration in Debt on 
a Bill penal, payable at 
ſeveral Times by the Ob- 
ligee againſt Baron and 
Feme Adminiſtratrix of 
the Obligor. 98 


a Bail-Bond by the Af- 
ſignee of the Sheriff a- 
gainſt one of the Bail. 

10% FRM! 


a Bail-Bond by two Aſ- 
lignees of the Sheriff a- 


II2 
7. Declaration in Debt on a 


1718, 86 


gainſt one of the Bail. 


Bail- Bond by two Afſ-| 


ſignees of the Sheriff a- 
gainſt the Principal. 116 


EW Xx 


38. Declaration in Debt on 
a Leaſe for Years againſt 
the Executor of the Leſ- 
ſee for Rent due in the 
Teſtator's Time, and alſo 
in the Executor's Time. 

Page 128 

39. Declaration in Debt on 
a Promiſſory Note and 
a Mutuatus, 136 


Demiſe le Roy. 


Demurrer. 


1. Demurrer to a Replica- 


tion, and ſoinder. 106, 433 
2. Demurrer to the firſt 


Count and Non Aſumpſit 


to the ſecond. 235 


3. Demurrer to a Replica- 


tion in Replevin, and Join- 
der. | 326 
4. Demurrer to a Rejoindet 


in Replevin, and Joinder. 


St | 348 
5. Demurrer to a Plea in 
Abatement, and Joinder. 
407, 413, 436 

6. Demurrer in Abatement 
to a Declaration and Join- 


der. 442, 443 


Devaſtavit. 


Devaſtavit ſuggeſted. 24. 


310 


L1 2: Doviſee 


317, 359, 434 


if nor mn 


Deviſce. 


1, Declaration in Debt on a 


Bond by the Executor of | 
the Obligee againſt the | 


Heirs and Deviſees of the 
Obligor. Page 80 
2. Declaration in Debt on a 
Bond againſt the Heirs 
and Deviſees of the Ob- 
| 1 
3. Declaration in Debt on 


a Bond by Baron and 


Feme Executrix of the | 
Obligee againſt the Heir | 


of the Heir and Deviſee 
of the Obligor. 86 
Diſftringas. 

1. A Diſtringas in Eject- 
ment by Original for a 
Trial at Bar. 

2. Diſtringas awarded on 
an Iſſue in Error. 487, 

1 499 


ijedtment. 


Rule by Conſent in Eieci. 

ment by Original. 457 
Elegit. 

Award of Elegit. 471 


Error. 


451 


I 


Joinder in Error. 


4. 


1. Error in the Exchequer | 


Warrant of Attorney for 


----- for Defendant. 


Chamber; Errors of. 
ſigned, and Tn Null eff 
Erratum pleaded, Judy- 
ment affirmed, and Re- 


cord remitted. Page 20 


to 208 


Entry of a Writ of Error 


in the Exchequer Cham- 
Chamber. | 299 
The Return and Tran— 


„ 293 
Day given to aſſign Er. 
rors. 298 


General Errors aſſigned. 
Scire facias ad Audiendun 
Errores awarded. 299 


The Party appears. 


Vic' non miſit breve. zoo 
Continuance by Cur" ad. 
viſare vult. | 


Plaintiff. 

301 
Judgment affirmed. 50: 
Coſts Occaſione dllationis 
Executionis. 


Record remitted. 303 


Error aſſigned in B. N 


on a Judgment in Reple 
vin 1e. F. 32 
No Original. 

No Warrant of Attorney 
Certiorari awarded. 3: 
Rule to return them. 
Non miſit breve, 

In nullo eſt Erratum. 
Judgment affirmed, 3: 
Entry of aWrit of Eyre 


J. Error aſſigned on a Judg- 


8. Error aſſigned in a Judg- 


9. Error aſſigned in a Judg- 


10. A N Prius Record 


I-: N-- 


in B. R. on a Judgment 


in Replevin in an Inferior 
Court, the Return and 
Tranſcript. Page 36 to 


5 375 
5, Error aſſigned in Parlia- | 
ment. 475 
6. The like. 476 | 


ment, and Affirmance of 
that Judgment in Jrelaud. 
477 


ment in C. B. Rejoinder. 
| 478, 479 


ment in C. B. th. 
NoWarrant ofAttorney.480 
Certiorar4 prayed, award- 
ed, and returned. 26. £9 

| 48r 


Warrant of Attorney. 26. | 
In Nullo eft Errat, 482 
Judgment reverſed. 483 


on an Iſſue joined in Ex- 


ror. | 454 
Error affigned in Y. R. 
485 


Neath of one of the De- 


ä 
| Diſtringas awarded. Page 


| 487 
11. Entry of a Writ of Er- 


on Reverſal of a Judgment 
in Ejectment given in C. 
B. there. 488 
The Return. 490 
Aſſignment of Frrer in 
. R. in England on 
a Judgment given for the 
Plaintiff in C. B. in Fe- 
land, and reverſed in . 
= 491 
Rejoinder in Errer. ib. 
12. Aſſignment of Error in 
nn 493 
13. Certiorari to the Crſtos 
Brevitmn to return an At- 
tachmenr of Privilege. 492 
14. The Form of taking a 
Recognizance of Bail in 
Error coram nobis. 493 
15. Judgment affirmed in 
. | „ ROS. 
16. Entry of the Record 
tren{mitted into the Ex- 
chequer Chamber, Errors 
. aſligned. 495, 496 
17. Affirmance of a judg- 


fendants before Verdict. 


RY ib.| 
Award of Scire facias ad 
audiendum Errores, ih. 


Vic non miſit breve. 486 
Defendant appears and 
poſe Thug the other Ne- 
endant is living, 
Replication, 
Venire awarded, 


ment in the Exchequer 
Chamber. | ib. 
Nemittitur. "3 
18. Scire facias ad audien- 
dum Errores awarded. il. 
The Party appears and 
the Plaimiff alledges the 
Errors before aſſigned. 


49 
The Defendant ſays the 


L1lz 


Plaintiff 


For to B. R. in Ireland 


W xr 


full Age. 


Page 499 
ih. 


| Plaintiff was of 


Penire awarded. 
- Diſtringas awarded. ib. 
Le Sciendum. 509 
19. Writ of Error to the 
\ Exchequer in Ireland. ib. 
20. Plea to a Sire facias 
guare Executionem non, 
that there are not 15 Days 
between the Teſte and 
Return of the Writ. 436 


Executor. 
Declarations for them, 


1. Declaration in Debt on 
a Bond by the ſurviving 
Executor of the Obligee. 

„ 

2. Declaration in Debt on a 
Bond by the Executrix 

of the Obligee againſt an 

Attorney. 

3. Declaration in Debt on a 
Bond by Baron and Fee 
Executrix of the Obligee 
againſt the Adminiſtrator 
of the Obligor. 40 

Declaration in Debt on a 
Bond by the Executors of 
the Executor of the Ob- 
ligee againſt the Admini- 
ſtrator of the 'Obligor. 43 

5, Declaration in Debt on a 
Bond in C. Z. by the Execu- 
trix of the Obligee againſt 

Brother and Heir of the 
Oblgor. 


68 


* 


6. Declaration in Debt on 4 
Bond in Y. R. by the Ex- 
ecutor of the Obligee a- 
gainſt the Heir of the Ob- 
ligor. | Page 71 

. Declaration in Debt on a 
Bond by the Executor of 
Obligee againſt the Heirs 
and Deviſees of the Ob- 
ligor. 80 

8. Declaration in Debt on a 

Bond by Baron and Feme 
Executrix of the Obliges 
againſt the Heir of the 
Heir and Deviſee of the 
 Obligor. "i 
9. Declaration in Account 
by a Merchant's Executors 
againſt his Factor as Bai. 
liff. . 410 


Declarations againſt them, 


10. Declaration in Debt on 
a Judgment (recovered a: 
gainſt the Defendant as 
Executrix) ſuggeſting a 
Devaſtavit. 2 

11. Declaration in Debt ona 
Bond by the ſurviving 
Obligee againſt the Exc: 
cutor of the Obligor. 3: 

12. Declaration in Debt on 


a Bond againſt the Exc = 
cutrix of the Obligor. 4; Y 
13. Declaration in Debt on . 1 
a Bond againſt two Exe. ; it 


cutors of the Obligor, and 
Judgment of Aſſets in ft 
ro. 4) 

14. De 


te minort State, 


rante minori State) a- 


gainſt the Executrix of 


the Obligor. Page 60 
15, Declaration in Debt on 
a Leaſe for Years againſt 
the Executor of the Leſ- 
ſee for Rent due. in the 
Teſtator's Time, and alſo 
in the Executor's Time. 
: | 128 

16, Declaration in Caſe Sur 
Aſſumfpſi: by an Admini- 
ſtratix againit Baron and 
Feme Executrix for Meat, 
Drink, c. found by In- 


teſtate for divers Perſons 


at Requeſt of Teſtator. 


139 


And for Work done and 


Money expended by In- | 


teſtate at Requeſt of Te 
ae 
17, Declaration in Caſe Sur 


Aſumpſit againſt an Exe- | 
cutrix for Money had and | 


received by the Teſtator. 

179, 248 
Money laid out. 183, 248 
Tifiaul Comput. Plaintiff 
and Teſtator. L 


5. Declaration Sur Afinnp- 


ſit againſt an Executrix 


tor Money lent to the 
247 | 


Teſtator. 


——_— 


| 


L £ 
1% Declaration in Debt on a 

Bond by the Adminiſtra- 

tor of the Obligee 4uran- 
Oc. 
(when there had been a 
former Adminiſtrator au- 


19. Declaration in Caſe Sur 
 Aſſumpſit againſt Baron 
and Feme Executrix, a 


Sum of Money being 


| lodged in the Teſtator's 


Hands to be paid to the 
Plaintiff upon a Contin- 
bog, he promiſed to pay 


the ſame accordingly. Pg. 


183 
Fxecutors and Adminiſtra- 
tors. 
Pleas by them. 


1. Plea by Baron and Feme 
. Adminiſtratrix ; la Judg- 


ment in C. B, recovered 


- againſt the Inteſtate in 


Debt Sur Mutuatus ; 32 
Judgment recovered a- 


gainſt the Defendants on 


a Bond due from Inte- 
tate. 
vit, Have not Goods but 


to Value of 10 l. liable to 
the Judgments, Replica- 


tion Judgments kept on 
foot per fraudem, and aſ- 
ſets Ultra ; Demurrer and 
oinder. 100 to 107 


. Plea by an Executrix, a 
Bond entered into by the 


Teſtator, the Condition, 
and what really due there- 
on; another Bond, the 


Condition, and what real- 


ly due; another Bond, 
the Condition, and what 
214 really 


Plene Aamiuiſtra- 


[ 
1 


r 


really due; Articles en- 
tered into by the Teſtator 
with a Maſter of one of 
his Ships, with a Penalty 
of 500 l. that Teſtator 
has not rformed the 
Articles, and what due 
thereon; a Judgment re- 
covered againſt her as 
Executrix by the Indorſee 
of a foreign Bill of Ex- 


change drawn on and ac- 


.cepted by Teſtator; Plene 
Aaminiſtravit, except 
1000 J. liable as above. 


Replication, Aﬀets Ultra. | 


Page 250 to 268 
Heir. | 


1. Declaration in Debt on 
a Bond in C. J. by the 
Executrix of the Obligee 
g_—_ the Brother and 
eir of the Obligor. 68 


2. Declaration in Debt on a 


Bond in B. R. by the Ex- 
cutor of the Obligee a- 


gainſt the Heir of the 


Obligor. 71 
3. Declaration in Debt on a 
Bond againſt the Heir of 
the Obligor. 75 


4. Declaration in Debt on a 
Bond by the Executor of 


the Obligee againſt the 


Heirs and Deviſees of the |. 


Obligor. 80 
5. Declaration in Debt on a 


| 


| 


Bond againſt the Heirs 


and Deviſees of the Ob. 


ligor. 


Page 84 


Declaration in Debt on a 


Bond by Baron and Fee 


Executrix of the Obligee 


againſt the Heir of the 
Heir and Deviſee of the 
Obligor. 86 


Imparlance. 


Inparlancc. 21, 25, 8, 


$5, 733 91, 144, 190, 203, 
235» 355. | 


Special Imparlance after 


a Plea. 


x | 416 
3. Special Imparlance 434 


Inpriſonment. 
See Treſpaſs. 
Turfant. 


Plaintiff admitted to ſue by 


Prochien Amy. 384 


Inquiny. 


r. Inquiry awarded and re- 


turned. 


144, 245, 238 


44 


3 


2. Inquiry awarded) and re- 


turned in Replevin. 327, 
| 359 


Inquiry awarded and re- 


turned on a Non Profs in 
Replevin, 360 


In 


* 


2 


a 


. . GS 


* 


| 4 
2. Cognovit Actionem, ſed 


T. N X: 


Taſomut conpuraſſ 


Inimul Computa ſſ Plaintiff | 


and Teſtator. Page 180 


Fudgments. 


i. Judgments of Aﬀets in 


futuro. 8 


Riens per diſcent preter 
four Meſuages, &c. and 


the Reverſions of, Oc. 


Judgment for the Tene- 
ments confeſſed, and the 


Re verſions quando accide- 


viut. 76 


z. Nil Dicit, after Impar- 


lance, in Caſe, with Award 
of Inquiry, the Return 
and final Judgment. 144 


4. Fudgment after Verdict 


or the Plaintiff in Caſe 
Sur Aſſumpfit. 205 


5, Fudgment for the Plain- 


tif on a Demurrer to a 
Declaration in Caſe. 238 


6. Judgment on a Verdict for 
the Plaintiff in Treſpaſs, 


Aſſault and Impriſonment. 
| 298 


7. Judgment againſt Baron 


and Feme Executrix, by 
Default on a Scire facias 


Inquiry. 


314 
8. Judgment for the Plaintiff | 


on a Demurrer to a Re- 
plication in Replevin, In- 


quiry awarded, returned 
and final Judgment. 327 | 


9. Judgment for the Plaſn- 
tiff on a Demurrer to Re- 


joinder in Replevin, In- 
quiry awarded, returned 
and final Judgment. Page 


50 

10. Judgment for a Defen. 
dant on a Non Profs in 
Replevin ; Inquiry a- 
was rob y 8 ws fi- 
nal Judgment. 360. 
11. Judgment quod reſpon- 
deat Ouſter on a Demur- 
rer to a Plea in Abate- 
ment, 415 
12, Fudgment for a Plaintiff 
on a Plea in Abatement to 

a Declaration in Caſe. 444 
13. Judgment in Debt by 
Nil Dieit, with an Im- 
parlance. | 441 
14. Judgment by Nil Dicit. 
62 


4 Sh 
15. Judgment by Nil Dicit 
againſt a Priſoner with an 
Imparlance. ib. 
16. Judgment in Ejectment 
after Verdict for the 
Plaintiff. ib. 
17. Judgment againſt Baron 
and Feme Adminiftratrix 

in Caſe, 463 
18. Judgment in Debt b 
relicta verificatione. ib, 
19. Judgment for the Plain- 
tiff in Treſpaſs and Af 
fault, where upon Inſpec- 
tion of the Wound, the 
Court aſſeſſed Damage o- 
ver and above the Da- 


= 


mages 


n 


mages aſſeſſed by the 

Jury. 
20. Judgment in Debt on 
the Stat. Edward 6. for 
not ſetting out Tithes, 


Part for the Plaintiff, Part | 


for the Defendant. 465 
21. Fudgment in Debt for 
the Plaintiff on a De- 

murrer in Abatement to 

a Declaration. | 
22. Judgment in Debt 


rer to a Plea in Bar to a 
Scire facias againſt an 
Executor, 466 
23. Judgment on a Verdict 
for a Defendant. 467 
24. Juagment in EjeAment, 
Part for the Plaintiff and 


Part for the Defendant. 


468 

25. Judgment in Debt, Part 
22 the Plaintiff and Part 
for the Defendant. ib. 
26. Juagment in Aſſault, 
Part for the Plaintiff and 
Part for theDefendant. 469 
27. Judgment in Ejectment 
for the Plaintiff as to the 
ſecond Demiſe, and for 
the Defendant as to the 
firſt and third Demiſe. 
ib. 


28. Juagmeuts affirmed. 208 | 


302, 330, 494, 496 
29. Fudgment reveried. 483 


Jurata. 
The Jurata. 29, 2 7 7 296, 
| 353 


Page 464 | 


ih. 
for! 
the Plaintiff on a Demur- 


Le Sciendum, 


354, 488, 509 


Liberum Tenementum, 


Liberum Tenementum A]. 
 rerius, by whoſe Order 
Defendant entered, &c. 
381 
Memorandums. 


1, Of a Declaration of the 
ſame Term. 1, 124, 191, 
209, 217, 246, 294, 391 
2, Of a Declaration of the 
| precedent Term. 19, 27, 
54, 90, 138, 180, 200, 231 

3. Of a Declaration of a 
particular Day in the pre- 
cedent Term. 22 
4. Memorandum of a Plaint 
in Replevin in the County 
Court removed by Recor- 
dari into B. R. 333, 334, 


5 


Mittimus. 


To a county Palatine. 388 
© NilDebet. 

Nil Debet. 6 

1. Nil Brei 12 65 _ 

J 


an Imparlance. 


2. NI 


1 
{ 


FF NW ST = 


z. Ni Dicit in Debt, with | 


an [mparlance. Page 461 
; Nil Dicit againſt a Pri- 


" ſoner with an Imparlance. 


472 
4 Nil Dicit with an Im- 
parlance. ih. 
N Prius. 


1. A Ny Prins 3 J 
B. R. 

1. A Niſt Prins Rekord! 10 
Replevin in B. R. 351 

z. A Niſi Prius Record on 
an [fue Joined in Error, 


484 
Null Proſequi. 

As » ing Count. 237 
Non  Agumpfit. 


Non Afſumpft. 178,203 
2. Special Non Aſumffi a. 

190 
Nou Aſſumpſit as to Part, 
and à Tender as to the 
Reſidue. 446 
4. Non Aſſumſit to Ph, ſe- 
cond Count, and Demurrer 


8 


2 


to the firſt. 236 


Non Am it infra Sex 
Annos. = 


Replication a Bill of Mid- 
dleſex ſued out and conti- 


nued by Vic non | wii 7 


| 


breve, to the Time of 
the Defendant's A pear- 
ance ; Rejoinder 
Record. | 
Surrejoinder habetur tale 
Record”. 


Non eſt Factum. 


2 . Non eſt Factum. 28 
2. Non eſt Jactum reſtatoris. 


46 
3. Bond interlined after it 


was executed and Sic vn. 


eſt factum. 1 
Non Pros. b 


Non Profs in Replevin. 354 


Not Guilty. 


1. Not Guilty in Caſe. 287 
|. 2. Not Guilry in Treſpaſs 


and Aſſault. 296 
3. Not Guilty in Treſpaſs. 
306 


4. Not Guilty as to Part and 


Juſtification as to the Re- 
ſidue. 193 


Notice. 


To an Attorney of a Bill filed 


againſt him, 454 
Nul tiel Record. 


1. Plea of Nul tiel — 

and Replication. 
2. Rejoinder of Null riel 
| Record, 


ul tiel 
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Record, and Surrejoinder. 
Page 319 

lication Nul tiel Re- 
=> and Rejoinder. 432, 


435 | 
Outlawry. 
 Outlawry reverſed. 437 


Oyer of a Bond and the q 
$7, 88 
Of an Arbitration Bond. | 


92 3 
Plea. | 


Condition. 


See 
Abatement. 
Bar. 
Avowry. 
Conuſauce. 


Plene Adminiſtravit. | 


Specially pleaded. 100 to 10), 
250 to 268 


Poſtea. 
1. In Caſe Sur um t. 
204 
2. = an Iſſue out of _ 


4. Peftea i in Caſe i 5 
Ke and Special Ver- 


4. dn in Treſpaſs, AL 
fault, and Impriſonment. 


. Abſolution. 


idee 


Declaration againſt a Priſn. 
er in the Cuſtody of a 


Bailiff of a Liberty. 7s, 
44¹ 


Profert. 


1. Profert in Cur of a Bond, 
28, 33, 34, 36, 39, 40, 41, 
42, 44, 46, 47, 49, 51, 52, 
$5, 60,63, 65, 67, 72, 75, 
87, 109, I13, An 121, 

2. The like in C. J. zo, 1 

38, 69, $4 

3. The like in Sraccario. 8s 

4. Profert in Cur of a ” 
penal. 

5. Profert of the "Room 
of a Will. 39, 41, 43,45, 

69, 84, 88, 412 

6. Profert of Letters of Ad- 

' miniſtration. 50, 53, 55, 
62, 64, 66, 73, 144 

7. Profert of an Aflign- 
ment. 111, 115, 118, 123 

8. Proſert of a Leaſe. 128 

9. Profert of a Leaſe and 
Releaſe. 394, 393 

10. Profert of Letters of 


417 
Recital. 

1. Of a Writ of Election. 

2. And 
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z. Of a Leaſe. —_ 
„ Of Articles of Appren- 
tice 52 | 183 
;, Of a Leaſe and Releaſe, 
„ 

6, Of a Declaration. 


Recognizance, 


1. Entry of Recegnigance of 
Bail, + © 9% 
. Recognizance of Bail in 
Audita Querola. 
z. Recognizance of Bail in 
Error cor” Nobis reſidew”. 
493 


Relicta Veriſcatione. 


| 


450 


474 | 


judgment in Debt by Relicta 


Veriſicatioue. 463 
ERemittitur. 


Remittance of Record. 208, 
303, 497 


Replevin. 


1. Declaration in Repleviu 
B. R. 320, 331, 334, 351, 


| 2 ww 
2, Declaration in Replevin 
in C. B. 324, 339 


3. Declaration in Replevin 


in an Inferior Court. 367 


4. Non Proſi in Replevin 


35 


„( NS OE 
;. And the Sheriff's Precept. | 5. Suggeſtion pur Return 


halben! Page 356, 376 
6, Avowry for Rent Arrear, 
Replication, no Rent Ar- 
rear. | 320, 325 

7. Avowry for Salvage, Re- 
plication de Tnjuria ſua 

% 3 f * oy 337 
. Avowry in i jure, 
and . as Bailiff 
of the Eatl of E. the Locus 

in quo the Freehold of Pe- 
fendant and the Earl, Cat- 
tle Damage feaſant. Bar 
the Locus in quo Parcel of 
the Manor of Y. whereof 
the Defendant and the Earl 

are Lords, and granted to 
Plaintiff who was admit- 
ted Tenant; Replication, 
a Fine ſer, which Plaintiff 
refuled to pay; Rejoin- 
der, Fine unreaſonable z 
Demurrer. 339 to 348 


| | 9. Conuſance as Bailiff of 


Lord L. the Locus in quo, 
his Freehold, Cattle Da- 
mage · feaſant, traverſes the 
taking in the King's High- 
way; Replication, took in 
the King's Highway; De- 
murrer. : 324 
10. Conuſance a Diſtreſs for 
a Poor's Rate; Replica- 
tion 4e injuria ſua pro- 
pria. 331 to 353 
11. Property in a Stranger 
— in Bar. 352, 369 
eplication. 353 


12. Property 


E 


12. Property in a Stranger 


_ pleaded in Abatement. 
| Page 376 
13. Conuſance as Bailiff for 
Rent-Arrear. 356 
14. Conuſance as Bailiff Da- 
mage feaſant; Replica - 
tion. 376 
15. Conuſance as Bailiff fo 
Rent-Service ; Replica- 
tion not ſeiſed of the 
Rent; Bar, was ſeiſed of 
the Rent. 377, 379 


Reſpondeas Ouſter. 


dgment quod Reſpondeas 
Ouſter. 5 41 5 


Reverſal. 


Ju 


. Judgment reverſed. 483 
2. Outlawry reverſed. 473 | 


Kiens per Diſcent. | 


1. Riens per diſtent tempore 
impetrationis brevis Ori- 
ginalis. | £ 70 

2. Riens per diſcent tempore 
exhibitionis bille. 73 

3. Cognovit Actionem & Ri. 
ens per diſcent præter. 36 


Sati gfaction. 


1. Fatiſaction acknowledg- 

| 208 
2. A Satisfaftion-Piece on a 
Judgment affirmed in Er- 


ror. 453 


| Scire faciass | 


I. Scire facias ad aulien- 
dum Errores awarded in 
the Exchequer Chamber, 

| 3 Page 299 
2. Scire facias ad audienqum 
Errores awarded in Y. R. 
| 485, 497 


Scire Facias and Inquiry, 


Entry of a Scire Facias and 
Tnquiry againſt Baron 
and Feme Executrix, after 
a Teſtatum Fi. Fa. re- 
turned Nulla bona teſta- 
toris, and Coſts levied 4e 
bonis propriis; Devaſta- 
vit ſuggeſted. 307 
Nulla bona, Inquiſition 
and Devaſtavit found, and 
Nihil returned to the &i. 
1 ET 312 
Alias Sci. Fa, awarded, 
Nihil returned, and Judg- 
ment thereon. 313 


Solvit ad Dien. 
1. Solvit ad Diem. 448 


2. Payment to a Bond ac- 
cording to the Statute. 58, 


| 44) 

3. Payment to Debt on a 
Judgment. 21 
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Sn Aſſault Demeſne. Page 
e 445 
Suggeſtion. 


1, A Devaſtavit, ſuggeſted. 5 


34, 310 

2. Death of the King. 317, 
to: 359,434 

— — Of the Death of 
one of the Plaintiffs. 338 
3. Suggeſtion pro Retorn 
hallen 356, 376 
4. Suggeſtion that the Iſſues 
are triable in the County 
Palatine of Cbeſter; and 
Award of Mittimus. 388 


7 reſpaſe. 


1. Declaration in Treſpaſs, | 


Aſſault and Impriſonment, 
by a Maſter Carpenter of 
the Office of Ordnance a- 
gainſt the Govcrner of 
Gibraltar, for impriſoning 
the Plaintiff, and cauſing 
him to be tried by a Court 
Martial there, to which 


not ſubject to undergo the 


Sentence thereof, and vi. 
to receive 300 Laſhes, and 
to leave the Place and his 
Imployment. 294 
2. For aſſaulting the Plain- 


tiffs s Wife, raviſhing, de- | 


4 | 


bauching, lying with, 
and carnally knowing her. 
| Page 304 
3. For raviſhing, debauching, 
_ lying with, and carnally 


knowing the Plaintiff's 


Wife. 305 
4. For entering Plaintiff's 
Cloſe, conſuming the 
Graſs with Cattle, and 
cutting down two Oaks 
and carrying away the 
Timber. 380 
5. For Aſſault and Battery 
on an Infant. 384, 389 
6. For entering - Plaintiff's 
Cloſe, and cutting and car- 
rying away the Reeds. 

5 39K 

7. For killing a Pig and a 
| Hog. 402 
8. of declaring in Treſpaſs 
on a Plaint removed out 
of the County Court be- 
cauſe the Defendant plead- 
ed liberum tenementumn. 


403, 404 
Penire Facias. 


1. Venire awarded. 6, 22, 
28, 46, 59, 75, 90, 191, 
1 203 214, 296 
2. By Original 333 
3. Venire facias awarded 
on an Iflue in Error, 487, 


499 

4. Venire awarded in B. R. 
by Original in Replevin 
Vic' non miſit breve, an 

Fenire 


Page 323, 324 


3. Penire awarded in B. R. 


by Original in Replevin, 


Suggeſtion the Neath of | 


one of the Parties, Vic 


aon mifit breve, Alias Le- 


nire awarded. 338 
6. Venire awarded to try 
two Iſſues. 197, 225, 400 
7. Venire awarded tam a1 
triand"'quainadingunrend 


8 8 237 
8. Yenire awarded in C. B. 
179, 28), 379 


9. Venire awarded to the Co- 


roners. 269 
10. A Veuise facias in E- 


* - 


Penire awarded de novo. 


jectment by Original for 


a Trial at Bar. 449 


Verdidt. 
7. For the Plaintiff in Caſe 


Sur Aſſumfſtt. 0% 


2. For the Plaintiff on an Iſ- 
ſue out of Chancery. 216 
3. Special Verdict, 272 
4. For the Plaintiff in Treſ- 
paſs, Aſſault and Impri- 
1onment. 297 
5. Verdict on a Trial at Bar 
upon ſeveral Iſſues. 458 
6. Verdict for the Plaintiff 
on a Trial at Bar, with a 
Decem tales. 4539 
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9. Warrant of Attorney for 


' 10. Plaintiff admitted to ſuc 


Warrants of Attorney. 


1. Warrant of Attorney fox 
the Plaintiff Admini ſtra- 
trix againſt Defendants 
Baron and Feme Execu- 

trix, in Caſe. Page 138 

2. Warrant of Attorney for 
the Defendants. ' 14, 

3. Warrant of Attorney for 
the Plaintiff in Treſpaſs, 

Aſſault and Impriſonment, 


4. Warrant of Attorney fn 
the Defendant. 294 
5. Warrant of Attorney fox 
the Plaintiff in Error in 
the Exchequer Chamber, 


=” 301 
6. Warrant of Attorney for 
the Defendant, th, 


7. Warrant of Attorney for 
Baron and Feme Execu- 
trix againſt an Executrix 
in Debt. 080 

8. Warrant of Attorney for 
the Plaintiff in Error in 
B. R 488 


the Defendant. ib, 


by Prochein Amy. 384 
II. Warrant of Attorney for 
Defendant, - ib, 


